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CALIFORNIA STATE BOARD OF EDUCATION
SEPTEMBER 2009 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Madera County Office of Education to waive California Education Code sections 62002.5 and 52176(b), to allow one English Learner Advisory Committee to function for ten small schools, Apollo Elementary Community Day School, Enterprise Intermediate School, Challenger Elementary Community Day School, Discovery Secondary Community Day School, Madera County Independent Academy, Enterprise Secondary School, Endeavor Secondary School, Voyager Secondary School, Pioneer Technical Center, and Cal-SAFE. 
Waiver Number: 12-4-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That parents of English Learners from Enterprise Intermediate/Enterprise Secondary School, Madera County Independent Academy, and Juvenile Hall (Endeavor/Voyager Secondary School) are represented on the committee and a second committee is established to function solely for Pioneer Technical Center.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved waivers of this type before, but none has been requested since 2001.
	SUMMARY OF KEY ISSUES


The Madera County Office of Education (Madera COE) seeks a waiver of the requirement that each school with more than 20 English Learners (ELs) must have an English Learners Advisory Committee (ELAC) so that it may operate with one ELAC for all of its Alternative Education sites. 

The following Sections of the Education Code (EC) govern the composition and charges of the ELAC in public schools:
1. EC Section 62002.5 requires that a schoolsite with more than 20 ELs have a functioning ELAC. Parent members must be elected by parents or guardians of ELs; parents of ELs must constitute at least the same percentage of the committee membership as their children represent of the school’s student body. 
	SUMMARY OF KEY ISSUES (Cont.)


2. The ELAC must advise the principal and staff on the school’s program for ELs.
3. EC Section 64001(a) requires the ELAC to advise the schoolsite council (SSC) on the development of the Single Plan for Student Achievement (SPSA). 
4. EC Section 52176(c) requires the ELAC to advise the principal and staff on the school’s program for ELs.

The California Department of Education (CDE) recommends that the Madera COE establish two ELACs in the following configurations, as determined by the EL student populations: 
Number of English Learners

ELAC #1 - Schools
Enterprise Intermediate School/Enterprise Secondary (7-12)

  41

Juvenile Hall (Endeavor/Voyager Secondary)



  30

Madera County Independent Academy




  30










101 Total Students
Number of English Learners

ELAC #2 - Schools                                                          

Pioneer Technical Center (9-12)





  95 Total Students
Other county schools included in this petition are not required to have an ELAC because they have less than 20 ELs enrolled at their schools.  These schools are Challenger Elementary Community Day (4-8), Discovery Secondary (9-12), Apollo Elementary Community Day (4-6), and Cal-SAFE (7-12).

The CDE is aware that small schools operated by COEs find it very difficult to obtain parents’ active involvement in an ELAC, in part because of the rural setting in which these schools operate and the challenges of maintaining parent involvement for students who receive their schooling in Juvenile Hall facilities. It is CDE’s recommendation, therefore, to require only two ELACs for Madera COE.

Given the close proximity of Madera County Independent Academy, Enterprise Intermediate School, and Enterprise Secondary School, (they are located across the street from each other) and of Endeavor Secondary School and Voyager Secondary School (they share a parking lot), CDE is recommending that the SBE approve this waiver for a shared ELAC for these five schools. The Pioneer Technical School, with the highest population of ELs, is best served with its own committee.

A combined ELAC will facilitate delivery of services to ELs in the county, support parental involvement at the schoolsites, and support academic progress to close the achievement gap of this high-risk population of students without creating undue hardships for the Madera COE. 
Demographic Information: Madera COE Alternative Education Services has a student population of 500 and is located in the city of Madera in Madera County.

Authority for Waiver: EC Section 33050

Period of request: April 1, 2009, to April 1, 2011
Local board approval date(s): April 14, 2009
Public hearing held on date(s): April 14, 2009
Bargaining unit(s) consulted on date(s): 
California Teachers’ Association (CTA): March 25, 2009 

California School Employees’ Association (CSEA): March 25, 2009 
Name of bargaining unit/representative(s) consulted: CTA: Camille Edmunds 

CSEA: John Mosley

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral


 FORMCHECKBOX 
  Support


 FORMCHECKBOX 
  Oppose: 

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
  posting in a newspaper
 FORMCHECKBOX 
  posting at each school

 FORMCHECKBOX 
  Other Madera 










      COE building
Advisory committee(s) consulted: All staff at all schools affected were consulted.   
Objections raised (choose one):  FORMCHECKBOX 
  None
 FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: Consultation at all schools was completed by March 25, 2009.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages.) (Original waiver request is signed

             and on file in the SBE Office or the CDE Waiver Office.)
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