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CALIFORNIA STATE BOARD OF EDUCATION
september 2009 AGENDA
 FORMCHECKBOX 
 Petition Waiver

	SUBJECT

Petition request by Poway Unified School District under California Education Code sections 60421(d) and 60200(g) to purchase specified non-adopted instructional materials for severely disabled children using Instructional Materials Funding Realignment Program monies.
Waiver Number: 8-7-2009 
	 FORMCHECKBOX 
  Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Several petition requests have been submitted to the State Board of Education (SBE) to use Instructional Materials Funding Realignment Program (IMFRP) funds for the purchase of special education materials from county offices of education (COE). The SBE approved all previous petitions.

This district meets the criteria for the SBE Streamlined Waiver Policy, (available at: http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc), achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. Therefore this waiver has been scheduled for the consent calendar. Poway School District has a 2008 API of 872.
	SUMMARY OF KEY ISSUES


California Education Code (EC) sections 60421(d) and 60200(g) specifically authorize the SBE to grant petitions for the purchase of non-adopted materials with IMFRP funds. Current ECs 60242 and 60422 (See strike-out language on Attachment 1) require instructional materials purchased to be adopted or standards aligned.
The Poway USD is petitioning to use IMFRP funds to purchase instructional materials that are not standards aligned, or state adopted, for use in their special education programs. The district serves 3,523 special education students of whom 330 have severe disabilities and cannot access the state curriculum through state or locally-adopted instructional materials programs. These students need specially designed, alternative instructional materials in order to access the curriculum. These students have specific goals and objectives developed in Individualized Education Plans and use 
	SUMMARY OF KEY ISSUES (Cont.)


the California Alternate Performance Assessment (CAPA) to meet state testing requirements. 

The district states that their current focus on instructional materials for these students is in mathematics, and they note that during the 2009-10 school year teachers will receive 
appropriate training in the use of the new materials.

The Poway USD has provided a complete list of materials that they intend to purchase, and they have provided a standards map that indicates where these materials provide coverage of those content standards in mathematics that are assessed through the CAPA. This document is consistent with other recent petitions related to special education students. 
Although the trailer bill to the budget act, Senate Bill x3 4 clarified flexibility for districts in the expenditure of IMFRP funds for “any educational purpose,” there remains specific language in the trailer bill adds EC section 42605(e)(2)(A) to read as follows: “Any instructional materials purchased by a local education agency shall be the materials adopted by the state board for kindergarten and grades 1 to 8, inclusive, and for grades 9 to 12, inclusive, the materials purchased shall be aligned with state standards as defined by Section 60605, and shall also meet the reporting and sufficiency requirements contained in Section 60119.“
In addition, the provisions implementing the Williams lawsuit continue to require all students to have “standards aligned instructional materials.” Because these materials for severely handicapped students are not standards aligned, or state adopted, the approval of this petition is requested so that these materials may be used in place of the otherwise required materials. 
The CDE recommends approval of this petition request.

Demographic Information: Poway USD serves 330 CAPA students and is located in San Diego County.
 Authority for Petition: EC sections 60421(d) and 60200(g)

Period of request: July 1, 2009, through June 30, 2011
Local board approval date(s): June 22, 2009
Public hearing held on date(s): June 22, 2009
Public hearing advertised by (choose one or more):
 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 
	FISCAL ANALYSIS (AS APPROPRIATE)


IMFRP funds requested: $79,118.05. There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1: Education Codes (EC) Being Waived: Portions of EC 60422 and 60242. (1 page)
Attachment 2: Petition Waiver Request (5 pages.) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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