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CALIFORNIA STATE BOARD OF EDUCATION
September 2009 AGENDA
 FORMCHECKBOX 
 Federal Waiver

	SUBJECT

Request by Middletown Unified School District for Middletown High School for a waiver of Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270.)
Waiver Number: Fed-10-2009
	 FORMCHECKBOX 
 Action

 FORMCHECKBOX 
 Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Section 131(c)(1) of the Carl D. Perkins Career and Technical Education Improvement Act of 2006 (Public Law 109-270) (Perkins Act) requires local educational agencies (LEAs) whose allocations are less than $15,000 to enter into a consortium with other LEAs for the purpose of meeting the $15,000 minimum grant requirement. Section 131(c)(2) of the Perkins Act permits states to waive the consortium agreement if the LEA is in a rural, sparsely populated area and is unable to join a consortium.

The State Board of Education (SBE) Waiver Policy # 01-01: Carl D. Perkins Career and Technology Education Improvement Act: Consortium Requirement for Minimum Allocation (available at http://www.cde.ca.gov/re/lr/wr/documents/perkinspolicyr.doc)  has criteria defining rural that are specifically tied to the National Center for Education Statistics (NCES) Locale Codes, numbers 23, 31, 32, 33, 41, 42, or 43.

The SBE has approved all waivers of this statute that have been presented to them to date.

	SUMMARY OF KEY ISSUES


Located in Lake County, Middletown Unified School District (Middletown USD) is a small unified school district with one high school. The district serves the small town of Middletown and the surrounding area. Situated in the north central portion of California, Middletown has a population of approximately 1,020. Middletown High School 
(Middletown HS) has a total enrollment of 545 and an Academic Performance Index of 719 for 2008. Middletown USD has a locale code of 42 (rural, distant) per the NCES, thus meeting one of the criteria established by the SBE Waiver Policy # 01-01.
	SUMMARY OF KEY ISSUES (Cont.)


The other criterion for qualifying for this waiver is demonstration that the LEA cannot form or join a consortium that handles the Perkins funds. Middletown USD has been part of the Konocti Unified School District (Konocti USD) consortium that consisted of Middletown USD, Konocti USD, and Kelseyville USD. However, the Perkins Act as reauthorized in 2006 and enacted beginning in the 2007-08 school year, changed the way in which consortiums operate. Section 131(f)(2) requires funds allocated to a consortium to be used only for purposes and programs that are mutually beneficial to all members and that the funds may not be reallocated to individual members of the consortium. The career technical education (CTE) programs in both districts are disparate and not compatible, making it impossible to use the Perkins funds in a way that is mutually beneficial to all members. After functioning under the new restrictions in the Perkins Act for one year, Konocti USD found the new requirements extremely restrictive to the goals and objectives of the district’s CTE programs. Konocti USD, with an allocation of $38,233, meets the minimum allocation level of the Perkins Act, is not required to be in a consortium, and has withdrawn. Kelseyville USD was recently granted a waiver of the consortium requirement and is functioning independently. Middletown USD, whose allocation is less than the minimum allowed in the Perkins Act, has been unable to find another local district willing to form a consortium for the purpose of receiving Perkins funds. Middletown USD is seeking this waiver in order to meet the needs of the students in the district. 

The California Department of Education recommends approval of this waiver allowing Middletown USD to receive $9,932 that will be used to help improve the CTE programs in the district.
Authority for Waiver: Federal Waiver Authority (PL 109-270) Section 131(c)(2)

Period of request: July 1, 2009, through June 30, 2013
Local board approval date(s): June 22, 2009

	FISCAL ANALYSIS (AS APPROPRIATE)


Approval will enable Middletown USD to receive an annual Perkins Act allocation of $9,932. The waiver has no significant effect on the distribution of Perkins Act funds statewide.

	ATTACHMENT(S)


Attachment 1: Federal Waiver Request (1 page.) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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