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CALIFORNIA STATE BOARD OF EDUCATION
august 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by West County Transportation Agency to waive California Education Code Section 45134(c), to allow the employment of a State Teachers Retirement System retiree as a classified school bus driver.  
Waiver Number: 7-6-2010  
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

If approved Education Code Section (EC) 33051(b) will apply for Paul Nikol only and the West County Transportation Agency (WCTA) is not required to reapply annually if the information contained on the request form remains current.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved all five similar waivers of (EC) 45134(c) to allow State Teachers’ Retirement System (STRS) employees to work as janitors, bus drivers, foodservice workers, and staff assistants. 
	SUMMARY OF KEY ISSUES


The WCTA is the administrative arm of a Joint Powers Agreement between seventeen school districts in Sonoma County. WCTA is requesting a waiver of (EC) 45134 (c) to allow a State Teachers Retirement System (STRS) annuitant, Paul Nikol, to be employed as a school bus driver, and to receive compensation for his work without affecting his teacher’s retirement. 

WCTA was not aware of (EC) 45134(c) or that it has to be waived in order for Mr. Nikol to be employed as a school bus driver. WCTA has already invested a large amount of time into training and licensing Mr. Nikol. WCTA became aware of the (EC) when they entered his data into the Sonoma County Office of Education payroll system and were informed by staff of the prohibition.   
The Department recommends approval with this waiver under 33051(b) and WCTA is not required to reapply annually if the information contained on the request form remains current.
Demographic Information: WCTA has a student service population of 3,500 and covers 1,500 square miles in Sonoma County. 
Authority for the Waiver: EC Section 33050
Period of request: February 23, 2010, to February 23, 2012
Local board approval date(s): May 12, 2010 
Public hearing held on date(s): May 12, 2010
Bargaining unit(s) consulted on date(s): March 22, 2010
California School Employees Association (CSEA) 760, Girard Bottini, President

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)

Notice posted at Agency Office and three other public bus parking locations.

Advisory committee(s) consulted: There is no advisory or schoolsite council in the West County Transportation Agency. 

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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