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CALIFORNIA STATE BOARD OF EDUCATION
August 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Anaheim Union High School District to waive portions of California Education Code Section 52055.740(a), regarding class size reduction requirements under the Quality Education Investment Act, that this funded school reduce its class sizes by an average of five students per class by the end of the 2010–11 school year at Anaheim High School (requesting 23:1 ratio on average in grade nine).
Waiver Number: 62-4-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils within the meaning of Education Code (EC) Section 33051(a)(1).

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved seven Quality Education Investment Act  (QEIA) class size reduction (CSR) waivers with very narrowly defined conditions for small QEIA schools located in mostly rural, independent, or isolated circumstances. In these cases, the option to transfer students to other schools was not available due to geography. Six other waivers have been withdrawn by districts. At its January, March, and May 2010 meetings, the SBE considered four QEIA waiver requests concerning CSR that did not meet the narrowly defined conditions described above, and denied those requests.

Three of the recent QEIA waivers were approved with a maximum class size cap of 25. The other four requests were approved with maximum caps of 23, 20, 20, and 18 students per class depending on local circumstances. 

President Mitchell stated that the SBE would be willing to review specific petitions that meet the spirit of the QEIA regulation and set absolute caps for average class size that are below the QEIA mandate and apply averages for grade ranges to meet targets that are appropriate given the circumstances at the schools.

	SUMMARY OF KEY ISSUES


Schools participating in QEIA were monitored by their county offices of education for compliance with program requirements including CSR for the first time at the end of the 2008–09 school year. They were required to demonstrate one-third progress toward full implementation of program requirements. Schools having difficulty implementing program requirements have inquired about waivers for over a year and the Department anticipates an increasing number of waiver requests of this and other QEIA requirements. 

QEIA schools are required to reduce class sizes by five students compared to class sizes in 2005–06, or to 25 students, whichever is lower. The calculation is done by grade level as each grade level has a target average class size based on QEIA CSR rules. Schools that had unusually small class averages at some grade levels in 
2005–06 may therefore, have particularly low QEIA class size target requirements for those grade levels due to the design of QEIA class size requirements. 
Anaheim Union High School District (UHSD) is an urban school district in the city of Anaheim. In 2008–09, the district had eight high schools, eight junior high schools, and six alternative program schools. The district states that Anaheim High School (HS) participated in the Morgan-Hart Class Size Reduction Program that funded schools to reduce class sizes in specified grade nine courses and that, due to the school’s implementation of this program, grade nine courses in the base year were already reduced. 
According to information provided by Anaheim UHSD, the school’s QEIA CSR target for grade nine is 20.3, but that target would have been 25 had the school not participated in the Morgan-Hart Program in the base year. Anaheim UHSD states that reductions in other revenue sources have necessitated that the district exercise flexibility provided by the state for the use of Morgan-Hart funds and to eliminate the Morgan-Hart Class Size Reduction Program at Anaheim HS. Anaheim UHSD indicates that it therefore lacks sufficient funding to fully meet the QEIA statutory grade nine CSR target of 20.3 and requests that the SBE establish an alternative grade nine CSR target of 23. 
Staff recommends denial of this request under EC 33051(a)(1) The educational needs of the pupils are not adequately addressed. The two reasons are: (1) QEIA program requirements were known to the district prior to its decision to apply for program participation; and (2) Anaheim UHSD has seven other comprehensive high schools that serve students in grade nine, therefore alternatives exist to address the QEIA CSR requirement for grade nine at Anaheim HS.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: Anaheim HS has a student population of 3,262 and is located in an urban section of the city of Anaheim in Orange County. 
Authority for Waiver: EC Section 33050

Period of request: August 30, 2010, to June 12, 2013
Local board approval date(s): April 1, 2010
Public hearing held on date(s): April 1, 2010
Bargaining unit(s) consulted on date(s): March 1, 2010 
Name of bargaining unit/representative(s) consulted: Anaheim Secondary Teachers’ Association (ASTA) – Joanne Fawley, ASTA President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
   Support                      FORMCHECKBOX 
  Oppose 

Comments (if appropriate): None
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other
Advisory committee(s) consulted: Anaheim HS QEIA Advisory Committee that reports to the School Site Council
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: January 25, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


No fiscal effect anticipated.
	ATTACHMENT(S)


Attachment 1: 
General Waiver Request from Anaheim Union High School District 

(3 Pages) (Original waiver request is signed and on file in the SBE Office or Waiver Office.)
Attachment 2: Anaheim High School Class Size Reduction Target Summary (1 page) 
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