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On July 14, 2010, the State Board of Education (SBE) considered the appeal of the Today’s Fresh Start Charter School (TFSCS) charter renewal petition. The item was presented without a recommendation from the California Department of Education or the Advisory Commission on Charter Schools. At its July 14, 2010, meeting, the SBE discussion included concerns regarding TFSCS’s educational performance since the school’s opening in 2003. The SBE took note of TFSCS’s schoolwide growth of 42 points on the 2008–09 Academic Performance Index (API) and expressed interest in the school’s 2009–10 Growth API scores, which were due to be released in August 2010.
On August 12, 2010, TFSCS submitted to the CDE its estimated 2010 API Growth score, which the school calculated using the 2009–10 CDE API calculator. TFSCS estimated its 2010 schoolwide Growth API to be 729, which would represent a 44 point gain from the school’s 2009 Base API of 685. The CDE estimates the school’s 2010 schoolwide Growth API to be closer to 719, which would represent an approximate 34 point API gain in 2009–10. Given this information, the school has gained an estimated 76-86 points on the API from 2008-10.
In 2009–10, TFSCS had an API growth target of 6 schoolwide, 6 for the school’s African American student subgroup, and 5 for its Hispanic or Latino, socioeconomically disadvantaged, and English learner student subgroups. TFSCS had a certified enrollment of 548 for 2009-10 in grades preschool through grade 8. A total of 332 out of 338 students in grades 2 through 8 were tested.
Based on the school’s substantial academic growth over the past two years, the CDE recommends that the SBE approve the TFSCS renewal petition and establish the school under the oversight of the SBE subject to the conditions and modifications stated in the July 2010 SBE agenda item as follows: 
· The SBE’s Conditions on Opening and Operation, as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE report, as set forth in detail in Attachment 2, and as follows: 

· Educational Program, California Education Code (EC) sections 47605(b)(5)(A) and 47605(h): TFSCS will make substantive amendments to include a reasonably comprehensive description of the educational program offered at the school, including: 
· The educational program for each grade level. 

· A plan for serving academically low-achieving pupils, including a detailed intervention plan to serve the school’s large at-risk pupil population.

· A plan for serving academically high-achieving pupils.

· A plan for identifying and serving special education students.

· A plan for eventually serving high school pupils, or in the alternative, a material amendment of the charter to identify TFSCS as a kindergarten through eighth grade (K-8) charter school.

· Measurable Pupil Outcomes, EC Section 47605 (b)(5)(B): TFSCS will make technical amendments to include Academic Performance Index (API) growth targets for the school, and specify measurable student outcomes for each grade level by subject area.
· Methods for Measuring Pupil Progress, EC Section 47605(b)(5)(C): TFSCS will make technical amendments to include the school’s plans for incorporating the California High School Exit Examination (CAHSEE) requirement in its assessment program if and when the school expands to serve high school pupils.  
· Admission Requirements, EC Section 47605(b)(5)(H): TFSCS will make technical amendments to reflect admission preferences that conform with EC Section 47605(d)(2)(B).
· Annual Independent Financial Audits, EC sections 47605(b)(5)(l) and 47605(m): TFSCS will make technical amendments to reflect SBE authorization that address:

· Selection of an auditor from the Certified Public Accountant’s Directory published by the State Controller’s Office.
· The audit shall be conducted in accordance with EC sections 41020 and 47605(m), the Standards and Procedures for Audits of California K-12 Local Educational Agencies as published in the CCR, and generally accepted accounting principles applicable to the school.
· To the extent required under applicable federal laws, the audit scope will be expanded to include items and processes specified in applicable Office of Management and Budget circulars.
· Resolution of any audit exceptions and deficiencies to the SBE's satisfaction.

· Submission of final audits to appropriate entities by December 15 of each year.

· Audits must be consistent with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP) pursuant to EC Section 41020.

· Referral of disputes to the EAAP pursuant to EC Section 41344.
· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J): TFSCS will make technical amendments to separate the lists of offenses for which pupils must or may be suspended or expelled; provide evidence that the non-charter schools list of offenses and procedures were reviewed in preparation of the TFSCS list of offenses; and provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A).

· Public School Attendance Alternatives, EC Section 47605(b)(5)(L): TFSCS will make technical amendments to state that it will inform parents that a pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in TFSCS, except to the extent that such a right is extended by the LEA.
· Dispute Resolution Procedures, EC Section 47605(b)(5)(N): TFSCS will make technical amendments to reflect SBE authorization, and which reflect that the SBE is not an LEA and therefore may choose to resolve a dispute directly instead of pursuing the dispute resolution process proposed in TFSCS’s petition; and describe how the costs of the dispute resolution process, if needed, would be funded.
· Exclusive Public School Employer, EC Section 47605(b)(5)(O): TFSCS will make technical amendments to assure that it will abide by the Educational Employment Relations Act (EERA) (Chapter 10.7 [commencing with Section 3540]) of Division 4 of Title 1 of the Government Code [GC]), as required by EC Section 47605(b)(5)(O).

· Employment and Pupil Attendance are Voluntary, EC sections 47605(e)-(f): TFSCS will include assurances that any employee will not be required to be employed at TFSCS, and that pupil attendance at TFSCS is voluntary.
· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015.

· In accordance with the standard Memorandum of Understanding between the SBE, the CDE, and SBE-authorized charter schools, if the school fails to meet its API growth targets in a given year, either schoolwide or by numerically significant subgroups, or if the school fails to make Adequate Yearly Progress (AYP), it will be required to prepare a Student Achievement Plan (SAP) by October 1 of the year following the year in which the school failed to meet API targets or AYP. The SAP shall be approved by the SBE at its January meeting, and the SBE may require the school to submit additional reports to the SBE at subsequent meetings.
· Termination of the charter if the school does not resume operations between July 1 and September 30, 2010.
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