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CALIFORNIA STATE BOARD OF EDUCATION
december 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Kings County Office of Education for a renewal to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Britney Bettencourt to continue to provide services to students until June 30, 2011, under a remediation plan to complete those minimum qualifications.
Waiver Number: 2-10-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of the renewal waiver for Britney Bettencourt, with the following conditions:

1. The Kings County Office of Education (COE) must provide Ms. Bettencourt with monthly one-on-one mentorship by a certified interpreter during the 2010–11 school year.

2. By June 30, 2011, the Kings COE must provide CDE with assessment scores for Ms. Bettencourt. The scores must be from one of the assessments named in the California Code of Regulations, Title 5, Section 3051.16(b)(3).
3. If Ms. Bettencourt does not achieve the regulatory qualification standard, she must demonstrate growth on the assessment, and demonstrate evidence of participation in required professional growth opportunities to apply for a waiver for the consecutive school year.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 2002, the State Board of Education (SBE) approved regulations that required educational interpreters to be certified by the national RID, or equivalent, by January 1, 2007. As of July 1, 2009, they have been required to be certified by the national RID, or equivalent, or to have achieved a score of 4.0 or above on specified assessments.

Since 2007, 141 of these waivers have been approved by the SBE, and 13 have been 

denied.

	SUMMARY OF KEY ISSUES


The Individuals with Disabilities Education Improvement Act of 2004 (IDEIA 2004) requires that interpreters for pupils who are deaf or hard of hearing meet state-approved or state-recognized certification, licensing, registration, or other comparable 

requirements, as defined in Title 34 of the Code of Federal Regulations, Section 

300.156(b)(1).

To meet this federal requirement, California Code of Regulations, Title 5 (5 CCR), Section 3051.16(b)(3) require the following:

By July 1, 2009, and thereafter, an educational interpreter shall be certified by the national Registry of Interpreters for the Deaf (RID), or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the Educational Interpreter Performance Assessment (EIPA), the Educational Sign Skills Evaluation-Interpreter/Receptive (ESSE-I/R), or the National Association of the Deaf/American Consortium of Certified Interpreters (NAD/ACCI) assessment. If providing Cued Language transliteration, a transliterator shall possess Testing/Evaluation and Certification Unit (TECUnit) certification, or have achieved a score of 4.0 or above on the EIPA – Cued Speech.

The Kings COE provides special education and related services for 22 deaf and 27 hard of hearing students. 

The Kings COE’s job description for educational interpreters is reflective of the regulatory requirements. 

The Kings COE is requesting a renewal waiver of the regulatory qualification standard for Britney Bettencourt, an educational interpreter who has not yet met the regulatory qualification standard. She had received one previous waiver for the 2009-10 school year only.
Ms. Bettencourt has been employed as an educational interpreter by the Kings COE since August 20, 2008. She has participated in professional development opportunities offered through the Kings COE, including one-on-one mentorship with an RID certified interpreter. She took the ESSE in May 2006, and scored 3.0 Expressive and 3.4 Receptive. In May 2009, she took the EIPA, and scored 3.5. She attempted, but was unable to get an EIPA test date during the 2009–10 school year. However she is scheduled to take the ESSE on November 20, 2010.
The following is a summary of Ms. Bettencourt’s assessment results:

	Testing Dates
	Assessment
	Results

	May 2006
	ESSE
	3.0 Expressive;
3.4 Receptive

	May 2009
	EIPA
	3.5


	November 2010
	ESSE
	Scores Pending



	SUMMARY OF KEY ISSUES (Cont.)


The CDE recommends approval of the renewal waiver for Ms. Bettencourt, with the conditions noted above.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: The Kings COE has a student population of 300 special education students and is located in a rural area in Kings County.
Authority for Waiver: California Education Code Section 33050

Period of request: August 1, 2010, to June 30, 2011
Local board approval date(s): September 1, 2010
Public hearing held on date(s): September 1, 2010
Bargaining unit(s) consulted on date(s): Kings COE Educational Interpreters are not represented by a bargaining unit. 
Name of bargaining unit/representative(s) consulted: Kings COE Educational Interpreters are not represented by a bargaining unit. 

Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): Kings COE Educational Interpreters are not represented by a bargaining unit. 

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted:   Community Advisory Committee
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: September 13, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)

Revised:  12/3/2010 3:24 PM
Revised:  12/3/2010 3:24 PM

