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	CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2010 AGENDA

	SUBJECT

Consideration of the Petition to Establish Ingenium Charter School, which was Denied by the Los Angeles Unified School District and the Los Angeles County Board of Education.


	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) hold a public hearing and approve the petition to establish the Ingenium Charter School (ICS).The CDE also recommends that the SBE incorporate the following provisions in its approval action:
· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE review

· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015

· Termination of the charter if the school does not open between July 1 and September 30, 2010

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


There are currently 23 charter schools operating under SBE oversight. Of these 23, the SBE approved13 on appeal of local denial, nine under three statewide benefit charters, and the SBE renewed one on appeal of local denial.

	SUMMARY OF KEY ISSUES


Pursuant to California Education Code (EC) Section 47605(j), petitioners for a charter school that has been denied at the local level may appeal to the SBE for approval of the charter, subject to certain conditions. The ICS petition was denied by the Los Angeles Unified School District (Los Angeles USD) governing board on December 9, 2008, and was denied on appeal by the Los Angeles County Office of Education (Los Angeles 

COE) on March 17, 2009. The reasons for denial at the local level are summarized in the CDE staff review (Attachment 2).
	SUMMARY OF KEY ISSUES (Cont.)


ICS estimated the enrollment for its first year of operation to be 307 pupils; however, signatures from only 112 parents were provided. The 112 signatures provided by parents or legal guardians is less than half of the projected enrollment of 307 students (see EC Section 47605[a][1][A]). Therefore, petitioners have agreed to amend their petition to an estimated enrollment of 224 students. ICS’ projected enrollment will reach 414 pupils in grades K-6 by its third year. Petitioners intend to pursue a Proposition 39 facility, and will operate a site within the Los Angeles USD.

To form its recommendation, the CDE and the ACCS reviewed:

· The ICS petition

· Updated ICS budget information

· The reasons for denial by the Los Angeles USD and the Los Angeles COE

· ICS responses to the denials by the Los Angeles USD and Los Angeles COE

Based on the materials reviewed, the CDE and ACCS conclude that ICS provides a sound education program. ICS currently operates another SBE-authorized K-6 charter school (the Barack Obama Charter School, located in Compton, California).

	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for each grade span (K-3, 4-6, 7-8 and 9-12). Calculations use revenue limits for unified, elementary and high school districts.
	ATTACHMENT(S)


Attachment 1: SBE Conditions on Opening and Operation (2 Pages)

Attachment 2: CDE Charter School Petition Review Form (33 Pages)

Attachment 3: ICS Charter (336 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

Attachment 4: Compilation of Attachments Submitted with the ICS Appeal (74 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

Attachment 5: Revised Financial Projections Reflecting Changes in the State Budget (23 Pages)

Attachment 6: Revised Financial Projections Reflecting Reduced First-Year Enrollment (23 Pages)

STATE BOARD OF EDUCATION

CONDITIONS ON OPENING AND OPERATION

· Insurance Coverage. Not later than July 1, 2009, (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Not later than TBD, either (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to California Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Not later than TBD, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and, not later than July 1, 2009, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than July 1, 2009, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than July 1, 2009, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than July 1, 2009, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the Charter Schools Division.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated.
California Department of Education

CHARTER SCHOOL PETITION REVIEW FORM

	Petitioner

Ingenium Charter School
	Evaluator

Deborah Probst

	Key Information Regarding:

	Grade Span and Build-out Plan
	The Ingenium Charter School (ICS) petition proposes to serve grades kindergarten through six (K-6), with a three-year build-out plan as follows:

· 2010-11, grades K-6, 307 pupils

· 2011-12, grades K-6, 385 pupils

· 2012-13, grades K-6, 414 pupils

	Location
	Petitioners have identified a tentative site within the Los Angeles Unified School District (Los Angeles USD). 

	Brief History
	The ICS petition was initially submitted to the Los Angeles USD on December 11, 2007, and denied USD on December 9, 2008, and appealed to the Los Angeles County Board of Education (LACBE) on January 8, 2009. The petition was denied by the LACBE on March 17, 2009, and appealed to the State Board of Education (SBE) on May 27, 2009. 

	Founding Group: 
	Glenn Noreen, Executive Director

Richard DeLorenzo, Education Director

Joshua Johnson, Principal

Wendy Battino, Development Director

Rick Schreiber, Education Specialist

Rick Holt, Education Specialist


	Overall California Department of Education Evaluation

	The petitioners have experience in starting and operating an existing charter school, and have described an educational program likely to meet the needs of pupils within the community where the school will locate. A number of technical amendments are needed for clarification and to reflect SBE authorization; however, none of these amendments are deemed substantive. The CDE recommends that the ICS charter be approved, subject to incorporation of all changes identified, up to and including action taken by the SBE. In addition, the CDE recommends the inclusion of the SBE’s Conditions on Opening and Operation, which include:

· Insurance Coverage—Not later than [DATE TO BE DETERMINED (TBD)] (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.


· Memorandum of Understanding (MOU)/Oversight Agreement—Not later than TBD, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area (SELPA) Membership—Not later than TBD, submit written verification of having applied to a SELPA for membership as a local educational agency (LEA) and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program—Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to: (1) a description of the curriculum and identification of the basic instructional materials to be used; (2) plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and (3) identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) Program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.


· Student Attendance Accounting—Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements—Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy—Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE, based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter—Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE, based primarily on the advice of the Charter Schools Division staff.


· Processing of Employment Contributions—Present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System (CalPERS) and the California State Teachers’ Retirement System (CalSTRS).


· Operational Date—If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.



Requirements for SBE-authorized Charter Schools, Pursuant to EC Section 47605

	Sound Educational Practice
	California Education Code (EC) Section 47605(b)

California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice?” 
	Yes

	Comments:
The petition is consistent with sound educational practice. It describes an educational program proven to be effective in other schools. Petitioners currently operate the SBE-authorized Barack Obama Charter School (BOCS) which follows a very similar educational program and curriculum. 


	Unsound Educational Practice
	EC Section 47605(b)(1)

5 CCR Section 11967.5.1(b)

	Evaluation Criteria

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.


(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Does the charter petition present “an unsound educational program?” 
	No

	The petition presents an educational program which has successfully improved student academic achievement in other schools.


	Demonstrably Unlikely to Implement the Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."


(1) If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.


(2) The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


(3) The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


(4) The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program?"
	No

	Comments: 

Petitioners currently operate the SBE-authorized BOCS, have established a governance structure composed of board members with appropriate backgrounds and expertise necessary to implement a successful charter school program, and have provided a conservative financial and operational plan.


	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Does the petition contain the required number of signatures at the time of its submission? 
	Yes

	Comments: 

ICS estimated the enrollment for its first year of operation to be 307 pupils; however, signatures from only 112 parents were provided. The 112 signatures provided by parents or legal guardians is less than half of the projected enrollment of 307 students (see EC Section 47605(a)(1)(A)). Therefore, petitioners have agreed to amend their petition to an estimated enrollment of 224 students.

Petitioners have submitted budgets that reflect fiscal viability at an enrollment of 224 students or of 307 students. The SBE-approved Memorandum of Understanding that is required of all SBE-approved schools allows the school to increase its enrollment by 20 percent (to 268 students). If the SBE approves the charter petition with an estimated enrollment of 224 students, petitioners may seek a material revision at a future date to permit an enrollment greater than 224 students. 


	Affirmation of Specified Conditions
	EC Section 47605(b)(4)

EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1)…[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	Yes

	(2)
(A)
A charter school shall admit all pupils who wish to attend the school.


(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.


(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	Yes

	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.
	Yes

	Does the charter petition contain the required affirmations?
	Yes

	Comments:

This condition has been met.


The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	Yes

	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	Yes

	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	Yes

	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	Yes

	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	Yes

	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	Yes

	(G) Indicates how the charter school will meet the needs of students with disabilities, English learners, students achieving substantially above or below grade level expectations, and other special student populations.
	Yes

	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	Yes; technical amendments needed

	If serving high school students, describes how district/charter school informs parents about:

· transferability of courses to other public high schools; and 

· eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges (WASC) may be considered transferable, and courses meeting the UC/CSU "a-g" admissions criteria may be considered to meet college entrance requirements.)
	N/A

	Does the petition overall present a reasonably comprehensive description of the educational program?
	Yes

	Comments:

The charter petition features the following educational program elements:

· The ICS’ philosophy to create a supportive learning environment that will enable students to become responsible learners will be met by using the Reinventing Schools Model (RSM). 

· Expectations for student achievement and mastery of the California Content Standards are clearly defined. 

· The Balanced Instructional Model (BIM), which is an element of the RSM, provides the framework for classroom instruction. The BIM focuses on students applying skills and knowledge in real-life situations. BIM consists of four components; skills are taught via direct instruction, and knowledge is applied via practical application, simulation, and real-life connections. 

· ICS will utilize the Baldridge Core Values and Concepts business practices model, which focuses on seven core values and concepts: (1) leadership; (2) strategic planning; (3) student, stakeholder, and market focus; (4) measurement analysis and knowledge management; (5) faculty and staff focus; (6) process management; and (7) organizational performance results.

· The California Content Standards will form the basis of action plans created by students in their student assessment binders and will be monitored by teachers in all curricular areas. Core academic course areas are addressed in the petition and specific materials are identified which are aligned with state standards. 

· Professional development strategies for responding to the needs of low-achieving students, as well as English language learners, are included in the petition.

Plan for Academically Low and High Achieving Students:
· ICS will track student progress through individual learning plans and the student assessment binders, and will provide differentiated instruction and personalized intervention as identified needs emerge. Additional support systems will include the Helping Hand after-school program and peer tutoring.

· High achieving students will be clustered by grade level in mixed-ability classrooms using differentiated instruction to provide additional challenge to all students, and will be encouraged to establish more aggressive goals to increase learning opportunities.

Plan for English Learners:
· The ICS petition states that the school will meet all applicable legal requirements for English Language Learners (ELL). 

· Teachers who serve ELL students will possess the appropriate certifications.

Special Education:
· The petition states that the school will comply with all applicable state and federal laws for serving students with disabilities. 

· The current ICS special education plan requires modification to reflect SBE authorization, including the school’s written plan for membership in an identified Special Education Local Plan Area (SELPA). 

· Petitioners have experience developing programs and procedures compliant with special education law, as demonstrated by the admission of the BOCS as a local educational agency member within the El Dorado County Charter SELPA.


	2. Measureable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	Yes

	(B) Include the school’s Academic Performance Index growth target, if applicable.
	N/A

	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	Yes

	Comments:

· The petition contains measurable pupil outcomes, including demonstration of proficiency in English/language arts, English language development, mathematics, science, history/social sciences, visual and performing arts, and physical education. 

· Student conduct, parental involvement, professional development, teacher performance, and financial solvency are presented as measurable goals that will be closely monitored.

· An annual charter school performance report will be provided to the authorizer.


	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	Yes

	(B) Includes the annual assessment results from the Statewide Testing and Reporting (STAR) program.
	Yes

	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	Yes

	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	Yes

	Comments:

· The petition provides a comprehensive description of methods to objectively measure pupil progress, and using data to monitor and improve the educational program. 

· ICS commits to participating in state assessments.


	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	Yes

	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.
	Yes

	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	Yes

	Comments:

· The charter school will be governed by Ingenium Schools, a non-profit public benefit corporation with a five-member board of trustees, whose members have a fiduciary responsibility to the charter school.

· Board responsibilities are clearly stated.

· ICS will comply with the requirements of the Brown Act and Government Code Section 1090.


	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health, and safety of the school’s faculty, staff, and pupils.
	Yes

	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	Yes

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	Yes

	Does the petition present a reasonably comprehensive description of employee qualifications?
	Yes

	Comments:

· Qualifications for school employees are identified.

· ICS will employ credentialed teachers in core academic subjects, and will comply with the NCLB highly qualified teacher requirements.


	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	Yes

	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	Yes

	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	Yes

	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	Yes

	Does the petition present a reasonably comprehensive description of health and safety procedures?
	Yes

	Comments:

· The petition complies with 5 CCR Section 11967.5(f)(6). ICS employees, contractors and volunteers will be required to submit to a criminal background check and furnish a criminal record summary as required by EC sections 44237 and 45125.1.

· ICS will follow the requirement of EC Section 49406 in requiring tuberculin testing of all employees.

· ICS will adhere to all laws requiring immunizations for entering students pursuant to Health & Safety Code sections 120325-120375 and 17 CCR sections 6000-6075.

· For vision, hearing, and scoliosis screening, ICS will adhere to EC Section 49450 as applicable to the grade levels served by the school.


	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	Yes

	Comments:

The petition commits ICS to compliance with the requirements of the Crawford Court Order [Crawford v. Board of Education of Los Angeles (1976) 17 Cal. 3d 280], and provides a plan to achieve and maintain a racial and ethnic balance which is reflective of the district. If the plan does not attract a broad base of applicants, ICS will review and revise its outreach and recruitment measures to make necessary improvements in the following year of operation. 


	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	Yes; Technical Amendments Needed

	Comments:

· The requirement of a public random drawing is met.
· The petitioner has agreed to make clarifying changes for consistency with EC Section 47605(d)(2), which requires preference for returning students and pupils who reside in the district.
· “Other preferences” cited by the ICS petition include relatives of staff and siblings of students attending ICS, not to exceed a total of five percent of the school’s enrollment. 


	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	Yes

	(B) Specify that the auditor will have experience in education finance.
	Yes

	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	Yes; Technical Amendments Needed

	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	Yes; Technical Amendments Needed

	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	Yes; Technical Amendments Needed

	Comments:

· Audit processes and procedures are described. 

· Petitioner has agreed to make clarifying changes to reflect SBE authorization that address:

· Consistency with the Standards and Procedures for Audits of K-12 Local Educational Agencies, 5 CCR Section 19810 et seq., adopted by the Education Audit Appeals Panel (EAAP).

· Resolution of any audit exceptions and deficiencies to the SBE’s satisfaction.

· Referral of disputes to the EAAP pursuant to EC Section 41344.


	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.
	Yes; Technical Amendments Needed

	(B) Identify the procedures by which pupils can be suspended or expelled.
	Yes

	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	Yes

	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	Yes

	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	Yes

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	Yes; Technical Amendments Needed

	Comments:

· Suspension and expulsion procedures are described; petitioner has agreed to make clarifying changes to separate the lists of offenses for compliance with 5 CCR Section 11967.5.1(f)(10)(A). 

· ICS reviewed discipline policies and procedures of non-charter public schools in the development of the ICS petition.

· ICS suspension and expulsion policies provide for due process for all pupils.


	11. CalSTRS, CalPERS, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the CalSTRS, the CalPERS, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	Yes; Technical Amendments Needed

	Comments:

· The petition states that teachers and certificated administrators will participate in CalSTRS and other employees will participate in the federal social security system. 

· Clarification is needed for identification of the staff responsible for ensuring that appropriate arrangements for the coverage have been made.


	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	N/A

	Comments:

Pupils are not required to attend ICS.


	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	Yes

	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	Yes

	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	Yes

	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	Yes

	Comments:

Employees of the district who choose to leave the employment of the district to work at ICS have no automatic rights of return to the district after employment at the charter school unless specifically granted by the district.


	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	Yes; Technical Amendments Needed

	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	

	(C) Recognize that, because it is not a LEA, the State Board of Education may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the State Board of Education intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	

	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the State Board of Education’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	

	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	Yes; Technical Amendments Needed

	Comments:

· The school’s dispute resolution procedures are described.

· Clarification is needed to reflect the requirements for charter schools that are authorized by the SBE.


	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 (commencing with Section 3540) of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act.

	Does the petition include the necessary declaration?
	Yes

	Comments:

ICS will be the employer for purposes of collective bargaining.


	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	Yes; Technical Amendments Needed

	Comments:

· School closure procedures are described.

· Clarification is needed to reflect the SBE as authorizer.


ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	Yes

	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	Yes

	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	Yes

	Comments:

ICS will meet all statewide standards, conduct required pupil assessments, and consult with parents and teachers regarding the school’s educational programs.


	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	Yes

	Comments:

Teachers and administrative personnel are not required to work at ICS.


	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	Yes

	Comments:

Pupils are not required to attend ICS.


	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C) 


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:.

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	Yes

	· The manner in which administrative services of the school are to be provided.
	Yes

	· Potential civil liability effects, if any upon the school and the SBE.
	Yes

	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	Yes

	Does the petition provide the required information and financial projections?
	Yes

	Comments are based on revisions to the original budget in response to the state’s fiscal crisis and to update cash flow projections for receipt of grant revenues from the Public Charter Schools Grant Program (PCSGP) and the Walton Family Foundation.

Budget and Assumptions:

· Revenue projections are conservative and reflect changes in the current budget.

· The budget relies on revenues from the PCSGP and the Walton Family Foundation. These grants or an equivalent level of funding is necessary to ensure the school’s fiscal viability without reductions to expenditures.

· ICS budgets for reserves in the amount of five percent of total expenditures, which is consistent with reserve requirements in Title 5 CCR Section 15450 for a school district of similar size.

· Average daily attendance is reasonably projected at 92 percent.

Cash Flow:

· Due to deferrals in the State Budget for fiscal year 2009-10, the monthly cash flow may require minor adjustments to percentages of funds released for general purpose block grant, categorical block grant, and in-lieu of Economic Impact Aid.

· Expenditures appear to be evenly distributed throughout each budget year.

· The monthly cash flow in Year 1 relies on receiving the discretionary grants (PCSGP and Walton Family Foundation funds) in the start-up year, as well as a $250,000 revolving loan in Year 1.

Administrative Services:
ICS will contract for the provision of administrative services (e.g., accounting, purchasing and accounts payable, accounts receivable, payroll processing, business and budget-related consulting, compliance, attendance and student information systems, and board meeting support).

Liability Insurance:
ICS agrees to secure and maintain appropriate levels of insurance coverage consistent with operational requirements of SBE-authorized charter schools. Funds are budgeted for this purpose.


	Academically Low Achieving Pupils
	EC Section 47605(h)

5 CCR Section 11967.5.1(f)(1)(F–G)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving…

	Does the petition merit preference by the SBE under this criterion?
	Yes

	Comments:

ICS has described an educational program likely to provide comprehensive learning experiences to pupils identified as academically low achieving.


	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a CCTC certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, noncollege preparatory courses.

	Does the petition meet this requirement?
	Yes

	Comments:

Teachers will hold appropriate credentials.


	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	Yes; Technical Amendments Needed

	Comments:

· The process for completion and submission of the annual audit is described.

· Clarification is needed to specify authorities to whom the report shall be transmitted (see comments under Section 9, Annual Independent Financial Audits).


	Addendum 1: Reasons for District Denial

	The LAUSD governing board adopted findings of fact in support of its denial of the ICS petition; a complete copy of these findings may be viewed in the attachments to the petition submittal. A summary of the findings and the petitioner’s responses (where provided) are provided below: 

1. The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition.

· The petitioners have failed to demonstrate capacity to successfully implement the program set forth in the charter, and failed to demonstrate that the team has the knowledge base and expertise to successfully implement its petition. On April 10, 2008, the Charter Schools Division determined that Ingenium Schools did not have the capacity to successfully implement the program described in the petition due to the lack of demonstrated educational knowledge and expertise. Generally, proposed board members had no background in educational programs or institutions, and in particular, the Ingenium Schools leadership lacked at least one board member with expertise in elementary education.
· There is no evidence to support the availability of start-up funds indicated in the budget. The charter has yet to apply for the public charter grant, and because the Walton grant is contingent upon charter approval, the $240,000 is not yet received and should not be considered as start-up funds.

Petitioner Response: Comments apply to the board composition in place in an earlier version of the petition. The petition that was denied by the LAUSD addressed the staff concerns. ICS has been awarded a start-up grant in the amount of $240,000 from the Walton Family Foundation contingent on this charter application being approved. It also won a $405,000 grant under the PCSGP, which has since expired. The school will reapply for PCSGP funds and expects to be awarded in the new amount of $450,000.” It is unlikely that a Walton grant awarded contingent upon charter approval would not actually be awarded to the charter school following charter approval.
CDE Comments: The district review raised questions of capacity of the governing board; however, these comments were based on an earlier version of the petition. The SBE has already approved the BOCS, also operated by Ingenium Schools. Given the current eligibility requirements, ICS cannot apply for the PCSGP funds until after approval of the charter. If the charter is approved, the CDE anticipates that ICS would qualify for funding under the PCSGP. 

2. The petition does not contain reasonably comprehensive descriptions of many of the required elements of a charter. The petition does not contain the complete district-required language regarding benchmarks to assess pupil progress. The petition lacks the following portions of language:

Benchmarks to be met – The achievement of the charter school will be measured in both growth and absolute measures and will be compared to the achievement of selected district schools that are similar in demographic and other characteristics. The criteria for selecting the comparison schools are:

· Comparison Schools – In gauging the success of the charter school during the renewal term, a group of comparison district schools will be selected that meet the following criteria. The district will identify the comparison schools and will inform the charter of the names of the schools and the specific data used to identify them.

· Demographically Similar Schools - Will be selected by using a modified version of the formula utilized by the state for creating its similar schools list. The petition includes a process of selecting demographically similar schools that differs from the district’s process for independent charter schools on p. 133.

Element 3 (Method for Measuring Pupil Progress) – The petition lacks the following portion of the language as follows: “…the charter school hereby grants authority to the state of California to provide a copy of all test results directly to the District as well as the charter school.”

Element 4 (Governance Structure) – The petition presents conflicting language in the area of governance structure. In the bylaws, Article IX, the “Contracts with Trustees” section contradicts with the law and with district required language regarding Conflict of Interest. The bylaws require revision to be consistent with Conflict of Interest law. The petition references a Curriculum Development Team who will make decisions concerning curriculum and instruction, but it is unclear of the composition or identity of this body.

Element 5 (Employee Qualifications) – The petition does not present a reasonably comprehensive description of issues related to employee qualifications in the following areas:

· The paragraph on p. 153 regarding candidates qualified to teach at the school is not NCLB compliant.

· Neither the petition nor the personnel handbook include the statement that staff selection procedures shall not discriminate on the basis of age (40 and above), or any other basis protected by federal, state, or local law or ordinance or regulation.

· Petition does not contain job descriptions of the Assistant Principal and Counselor.

· Neither the petition nor the personnel handbook includes criteria for measures of assessment and performance for the Assistant Principal, Counselor, and Office Manager.

Element 6 (Health and Safety Procedures) – The petition does not contain the complete required language in the area of insurance requirements. Phrases of wording are missing, such as:

· In Section 1 Commercial General Liability the wording, “in the Aggregate” is missing and the petition contains an incorrect amount, $25,000, in which prior written approval from the Office of Risk Management must be obtained. The amount should indicate $15,000.

· In Section 3 Commercial Auto Liability, the petition does not indicate that the coverage limit will be maintained, “per occurrence.”

Element 7 (Racial and Ethnic Balance) – The petition does not include a reasonably comprehensive description of issues related to racial and ethnic balance, and contains language that should be removed from the petition.

· The petition contains language on p. 173 that suggests a quota system in the way the program plans to conduct outreach. Specifically its reference to “reducing” recruitment efforts, which could lead to a limit of applications, which is contrary to the law. For example, the petition states, “If any particular ethnic group appears to be dominating the applications process, the school will reduce its recruitment efforts targeted on that group and increase its efforts targeted on other groups.” This language should be removed.

· The petition contains language regarding the communication between Los Angeles USD offices and the school in addition to the use of ethnic survey information by the district on p. 173 that should be removed.

· The petition contains language that should be deleted regarding utilizing district resources in the form of local elementary schools for recruitment efforts because it inaccurately reflects a district agreement and what the district’s obligations are to a district-chartered school.

Element 8 (Admission Requirements) – The petition does not include a reasonably comprehensive description of issues related to admission:

· The petition does not include preference for students in LAUSD boundaries.

· The petition incorrectly states that the Ingenium Schools board of trustees has the discretion for non-mandated preferences. In fact, this discretion belongs to the LAUSD board.

· The petition’s description of parent volunteer hours can be interpreted as mandated and thus may be interpreted as tuition. 

· Information requested on the application can be interpreted as discriminatory as an attempt to limit students’ ability to attend the charter school. This is particularly important because the information is requested “prior” to enrollment.

· The petition does not adequately describe how the school plans to maintain confidentiality of pupil records and information in accordance to FERPA.

· The petition does not indicate the time period for which “wait list” will be maintained.

Element 9 (Annual Independent Financial Audits) – In addition to the fiscal issues delineated in Section 1 of this document, additional budget inconsistencies have resulted in a determination that the budget submitted for ICS is not reasonably comprehensive and cannot be considered as viable.

· The revenue projections are over-stated. Using the 2008-09 rates, the projected revenue for the General Purpose is overstated by $60,036 and the categorical block grant by $6,416. The budget includes revenue for Lottery and Supplemental Hourly Instruction Programs in the first year of operation for a total of $17,605. These revenues are based on prior year ADA.

· The first-year cash flow shows a loan of $120,000 in August 2009. There is no evidence submitted to support the loan.

· Page 162 – The starting salary table does not match with the budget. Example, the Executive Director starting salary is $108,000; the budget shows $103,000.

Element 10 (Suspension and Expulsion Procedures) – The petition does not include a reasonably comprehensive description of issues related to suspension and expulsion procedures including due process.

· The petition does not indicate the maximum number of days of suspension for the school year.

· The petition does not provide enough detail regarding consequences of student behavior to ensure consistent application.

· The petition does not indicate the process for making a determination that an expellable act has been committed.

· The petition does not include a summary of the expulsion hearing proceedings in the form of a facts and findings document to indicate that the proceedings ensure due process.

· The petition does not include how the school proceeds if the decision is “not to expel.”

· The petition omits components of information that the written notice to expel should contain. The petition does not indicate that the written notice will contain the reinstatement eligibility review date, a copy of the rehabilitation plan, the type of educational placement during the period of expulsion, the type of educational placement during the period of expulsion, and the appeal procedures/protocol.

· The petition does not adequately address the composition of the Administrative Hearing Panel to verify that the same people recommending suspension/expulsion are also not the same people involved in the appeal process.

· On p. 184, the petition references discipline comparisons at the high school level. However, ICS proposes to address elementary level students.

· The statement on p. 186 that the administrative staff has discretion in determining expulsion conflicts with previous procedures which indicate that the decision to expel will be at the discretion of the Board of Trustees or an Administrative Panel.

· On p. 187 some language in the “Adjustments for Special Education Students” regarding discipline is not consistent with the law.

· The petition contains incomplete information regarding appeal procedures and does not address the following questions raised by LAUSD:

· If student is expelled, no need to suspend.

· The board meeting is convened within ten working days of what event? (i.e., the board action date? Written notification to parent?)

· What are the appeal procedures? (e.g., written request by parent?)

· How/when will the parent be notified of appeal rights and procedures?

· The petition’s statement on p. 186 that the program will notify LAUSD of expulsions via email does not indicate that the school recognizes that specific arrangements must be made with the applicable school district regarding electronic or written expulsion notifications so that students do not get lost in the system.

· The petition does not adequately explain: What is the procedure if a student is not reinstated? What are appeal rights of students who are not reinstated? What are the procedures, interventions, for students expelled from other districts who enroll in your school (Other District Expellees). There needs to be a process for obtaining the rehabilitation plan from the expelling district and providing supports and interventions to assist these students in successfully reinstating.

· The petition does not adequately address: What educational placements will be made for students who commit misconducts that require mandatory expulsions and who, therefore, cannot be served by LAUSD or other expelling districts?

· The petition does not include the outcome data that should be maintained school-wide. Outcome data should be maintained including: suspensions, expulsions and expulsion placements, reinstatements, and out-of-district expellees.

Element 13 (Post-Employment Rights of Employees) – The petition does not include the following language:

· Employees of the district who choose to leave the employment of the district to work in the charter school shall have no automatic rights of return to the district after employment at the charter school unless specifically granted by the district through a leave of absence or other agreement or policy of the district as aligned with the collective bargaining agreements of the district. All provisions pertaining to leave and return rights for district union employees will be granted to certificated and classified employees in accordance with current collective bargaining agreement.

· Former district employees must consult with the district to determine their eligibility for leave.

· UTLA represented employees who chose to work at a start-up charter school are governed by Article XII-B, Section 1.0(b): Employees of Start-Up Charters. Employees may qualify for personal leaves of absence under Article XII, Section 17.0, Personal Leave (Unpaid), which grants an unpaid leave to permanent employees for a period not to exceed 52 consecutive calendar weeks.

· Leave for classified employees and teacher assistants shall be for a minimum of one year. The leave shall be extended upon request of the employee; however, the total period of leave shall not exceed the duration of the initial charter.

Element 14 (Dispute Resolution) – The petition includes phrasing that is not part of district required language and should be removed.

Additional issues in the petition:

· On p. 6, the petition contains language that should be removed regarding the preference the petition should receive by the district.

· The petition does not contain the correct district-required language on p. 7 regarding petition renewal timelines.

Petitioner Response: In many cases, language that in the past has been declared “reasonably comprehensive” in other charter petitions is now “not comprehensive,” indicating shifting standards applied by district staff. The ICS petition contains much of the same language as that of the BOCS, which has been authorized by the SBE.

CDE Comments: Language in the ICS petition is very similar to that of the BOCS, an existing SBE charter operated by these petitioners. The petition has met the requirements for reasonably comprehensive descriptions of required elements (refer to the CDE staff review provided under each of the individual sections of this report).


	Addendum 2: Reasons for County Denial

	The LACBE adopted findings of fact in support of its denial of the ICS petition; a complete copy of these findings may be viewed in the attachments to the petition submittal. A summary of the findings, and the petitioner’s responses where provided, is provided below: 

1. The petition does not contain the number of signatures required by EC Section 47605.

· Petition includes 112 parent signatures. This number is less than one-half the number of pupils the petitioner estimates will enroll in the charter school for its first year of operation. The petition states that the school will open with 307 students the first year.

· Signatures in the ICS petition appear to be unauthentic signatures of interested parents from a previous charter school petition, submitted to Los Angeles COE by the same petitioner in 2008 for the Qued Charter School. 

· The veracity of signatures could not be verified.

Petitioner Response: ICS met the requirement because the petition included the signatures of parents representing 231 pupils, thus 77 more pupils than required by statute. A similar process was used for the Qued Charter School petition, which has been authorized by the SBE (and is now operating under the name of Barack Obama Charter School). A comparison of both petitions has not substantiated the charge that some of the names in the two petitions are copies. The original signatures are made with various different colored inks; original signatures have been provided. 

CDE Comments: Refer to the “Required Number of Signatures” section of this staff report.

2. The charter school presents an unsound educational program for the pupils to be enrolled in the charter school.

Special Education:

· Elements of the special education program are not consistent with current research-based practices. For example, as instructional leader of a school, the principal has responsibility for all students including those with special needs. Yet the principal’s responsibilities as described in the petition do not include the monitoring of IEPs or providing educational leadership in teaching of special education pupils.

· A detailed review of all components of the special education program demonstrates that ICS does not fully understand the laws and regulations concerning special education. For example, the method by which student outcomes will be assessed is not geared toward special education. Procedures on how curriculum may have to be adapted for special education students are not provided. The petition does not include a complete description of the complete IEP process, and there is no detailed description about the type of special education programs and services which will be offered.

· Under the section on Academic Support, the petition describes students who have been “left behind” as those living below the poverty line, those of minority subgroups, and those with learning disabilities. The petition asserts that the Reinventing Schools Model (RSM) “…has proven especially effective in Special Education classes with low achieving students. Individual students do not want to be the ones holding back their class progress and will hard to catch up.” This statement indicates petitioner’s lack of understanding of special education students, because it attributes student performance to motivation and does not account for those with physical disabilities or cognitive impairments. By definition students with learning disabilities are so identified and qualify for services because their academic lags and educational needs are a function of inherent processing disorders. Additionally, the assertion as to effectiveness of the RSM was specifically for students in “Special Education classes” not for special education students served through a full inclusion model as proposed here.

Petitioner Response: The Los Angeles COE is demanding a level of detail far beyond what may be deemed “reasonably comprehensive.” The points raised are insufficient to support a finding of an “unsound educational program.”

CDE Comments: Refer to the “Description of Educational Program” section of this staff report. 

3. The petition does not contain a reasonably comprehensive description of all elements.

Educational Program:

· The RSM Classroom Learning System (CLS) is a key component of the school’s instructional program. It speaks to the requirement that the charter utilizes different and innovative teaching methods. CLS is a process by which the Balanced Instructional Model and other elements of the RSM are implemented. “In the CLS, teachers and students put processes and systems into place to guide the learning of the class and of individual students…” and state standards are addressed through a “repackaging” process. “Gatekeeper assessments are developed to determine whether students have mastered the standards…” They are described as the baseline for determining instruction and a key tool in determining whether students are ready to learn new concepts. The petition states that “RISC has been contracted to unpack the California standards, group them into strands, and develop the gatekeeper assessments in…[core subjects].” Petition language indicates that the alignment will be done, not that it has been done. Until this process is completed, a key component of the instructional program is deficient.

Governance: 

· Inconsistencies between the governance section of the body of the ICS petition and the submitted bylaws of Ingenium Schools, Inc. call into question the role and authority of the bylaws as the governing document under which the petitioner’s board operates.

· Discrepancies in board members term of office – The charter petition states the term is three years, while the bylaws indicate the term is two years.

· Discrepancies in board membership – Individuals listed as board members in the charter petition differ from board members listed in the bylaws.

· Discrepancies in the number of required meetings – The petition states that the meeting schedule is “at least once every two months,” while the bylaws state that meetings shall be held “from time to time.” Scheduling meetings “from time to time” fails to comport with the Brown Act in that a regular set time is required.

Suspension and Expulsion Procedures:

· Suspension and expulsion procedures are not sufficiently or clearly developed and indicate petitioner’s lack of understanding in this area, as supported by the following:

· The petition reference to EC Section 32050 in defining “hazing” is obsolete; that section was repealed in 2006.

· The petition indicates that an expulsion may be heard by the board of trustees or an administrative hearing panel. The petition does not define who may sit on the hearing panel to ensure it is neutral and unbiased. The petition does not explain how the board and the panel would interact or which body makes the expulsion decision.

· The petition indicates that a panel recommendation can be appealed to the board allowing the board to both expel and hear appeals of expulsion.

· The petition does not identify the evidence standard to be used in expulsion matters.

· The charter’s reliance on the authorizer to find interim placements for students being processed for expulsion is misplaced. The authorizer is not obligated to provide such support. The petition does not explain how such placements would be carried out.

· The petition misstates the standard by which a manifestation determination review (MDR) is triggered. The petitioner states that MDR is required after the 10th day of suspension. In point of law, an MDR is required whenever a decision is made to change the student’s placement. Thus, a student being processed for expulsion who had no prior days of suspension would still require an MDR. The petition’s failure to cite correct language indicates a lack of understanding of the rights of disabled students.

· The petition is unclear as to how the charter would carry out 45 school day removals as authorized under IDEA. Such removals require an alternate interim placement; the placement is not indicated in the petition. The petition fails to properly address the rights of the disabled students.

Fiscal:

· Petition misrepresents the amount of startup funds it has. The petition includes a budget for three years, but does not include actual start-up costs and cash flow projections. The petition lacks documentation to substantiate grant awards for the PCSGP and Walton Family grants; Los Angeles COE has confirmed that ICS has not applied for the PCSGP funds, and has yet to apply for the $220,000 Walton Family startup grant. The requirements to qualify for an award of that grant have changed.

· Revolving cash loans do not conform to the budget statements submitted. Revolving loans are provided by the state in the amount of $250,000 in the first year of operation. The budget worksheet provided with the narrative indicated a revolving loan of $120,000 in August and payment thereof in the next month (September) without any accounting for the interest on the loan. No explanation was provided to that effect.

· Revenue projections from ADA assume 95 percent for all three years. This is unlikely in the first year of operations, as it assumes the school will have full enrollment when it opens. Based on the 20 years of experience in recording attendance within the Controller’s Office, it appears that a 95 percent ADA is unlikely due to all of the external factors related to student attendance.

· Lottery projections are based on figures higher than actual rates and do not take into account a zero cost of living adjustment for fiscal year 2009.

· Descriptions of revenues and personnel costs do not provide a reasonably comprehensive fiscal plan. The petition did not specific positions to be covered under each system (PERS/STRS) and staff responsible for ensuring appropriate arrangements for coverage. Property tax revenue is based on the number of Instructional Personnel Service Unit (IPSU) operated by the school in a year. The charter school has not yet started operations; therefore, property tax revenue for the first year would accrue in the second year.

Petitioner Response: 

· The instructional program is aligned with and built on the state standards. “Gatekeeper assessments” will be completed prior to school opening; a plan to prepare them over the next five months does not support a finding that this element is not “reasonably comprehensive.” 

· ICS acknowledges the inconsistency between the petition and the bylaws with respect to terms of board members; the charter petition should have stated that the term is two years instead of three years. Turnover of board members in charter schools and school districts is normal; minutes of board meetings are available for inspection and will reflect that retiring board members have been correctly replaced. There is no discrepancy with respect to the frequency of meetings; the language in the charter is merely more specific than the bylaws.

· The reference to “hazing” can be easily excised, and does not rise to the level of “not being reasonably comprehensive.” With respect to points made about the process of expulsion hearings, appeals, and evidence standards, the SBE-approved Qued petition (operating as the BOCS) contained the same provisions. The Los Angeles USD did not object to the provisions on interim placements for students being processed for expulsion. The petition correctly states the requirements for MDR, except that it cites only suspensions (not expulsions as well). However, the petition does not exclude such coverage, and we agree that law covers expulsions.

CDE Comments: Language in the ICS petition is very similar to that of the BOCS, an existing SBE charter operated by these petitioners. The petition has met the requirements for reasonably comprehensive descriptions of required elements (refer to the CDE staff review provided under each of the individual sections of this report).



