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	SUBJECT

Dixon Montessori Charter School: Consideration of the Request for Charter Renewal, which was Denied by Dixon Unified School District and the Solano County Board of Education.
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	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends the State Board of Education (SBE) hold a public hearing and approve the petition to renew Dixon Montessori Charter School (DMCS).
The CDE also recommends that the SBE incorporate the following provisions in any approval action:

· The SBE's traditional conditions on opening and operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE staff review 

· Specification of a five-year term beginning January 1, 2010, and ending              June 30, 2015

· Termination of the approval if the school does not open by September 30, 2010
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


There are currently 23 charter schools operating under SBE oversight. Of these 23, the SBE approved13 on appeal of local denial, 9 under 3 statewide benefit charters, and the SBE renewed one on appeal of local denial.

	SUMMARY OF KEY ISSUES


To form its recommendations, the CDE and the ACCS reviewed:

· The DMCS petition

· Updated DMCS budget information

· The reasons for denial of renewal by the Dixon Unified School District (USD) and the Solano County Board of Education (CBE)

· DMCS’ response to the denials by the Dixon USD and Solano CBE

DMCS is a kindergarten through eighth grade (K-8) school and was initially authorized by Dixon USD on May 6, 2004. It was denied renewal by the school district on June 25, 2009, and its appeal to the Solano CBE was denied on August 25, 2009. The school served 180 pupils in the 2008-09 school year. Pending a hearing and approval by the SBE, the school plans to resume operation in fall 2010. 

Based on the materials reviewed, the CDE concludes that DMCS provides a sound education program. The DMCS Academic Performance Index (API) improved 115 points this year, from a 2008 Base API of 695 to a 2009 Growth API of 810. It achieved the highest API of schools operated in the Dixon USD. Over the past year, 53 percent of the pupils reached English-language arts proficiency, which represents an increase of 31 percent. Additionally, 68 percent of the school’s pupils reached math proficiency, representing an increase of 25 percent over the previous year. DMCS has met all Adequate Yearly Progress criteria each year of operation. 

The school’s education program emphasizes mastery of K-8 state standards using Montessori techniques. Montessori methods are blended with direct instruction, teacher scaffolding, and regular assessment, and include interdisciplinary, project-based learning and individual weekly work plans. The school has multi-grade classes of 24 pupils or less, an aide for each teacher, and an emphasis on parental involvement in the classroom. 

DMCS has committed to an outreach and recruitment plan to achieve and maintain racial and ethnic balance that is reflective of the geographic area of Dixon USD. The racial and ethnic composition of DMCS and Dixon USD can be found in Attachment 2, page 19. Additional demographic information provided by DMCS is provided in Attachment 7.

The DMCS Board and administrative staff employ strong fiscal policies to maintain a positive fund balance and deep reserves. Budget projections are sound and reasonable, and contain a positive ending fund balance for the each of the next three years, even without cost of living adjustments.  

Reasons for district and county denial begin on page 32 of Attachment 2.

	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for each grade span (K-3, 4-6, 7-8 and 9-12). Calculations use revenue limits for unified, elementary and high school districts.  

	ATTACHMENT(S)


Attachment 1: State Board of Education Traditional Conditions on Opening and Operation (2 Pages)

Attachment 2: 2009-10 Charter School Petition Review Form (44 Pages)

Attachment 3: DMCS Bylaws (10 Pages)

Attachment 4: DMCS Conflict of Interest Code (4 Pages)

Attachment 5: DMCS Safe School Plan (25 Pages)

Attachment 6: DMCS Sexual Harassment Policy (7 Pages)

Attachment 7: DMCS Breakdown of Multiethnic Pupils 2008-09 (1 Page)

Attachment 8: DMCS Memo to Dixon USD Board on Denial of Charter Renewal           (4 Pages)

Attachment 9: Dixon USD Response to DMCS Response to Denial of Charter Renewal (6 Pages)

Attachment 10: DMCS Response to Solano COE Findings and Resolution of Denial of Charter Renewal (10 Pages)

Attachment 11: Additional DMCS Petition Appendices and Administrative Record Documents (369 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

State Board of Education Traditional Conditions on Opening and Operation

· Insurance Coverage. Not later than (DATE TO BE DETERMINED [TBD] or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Not later than TBD, either: (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area (SELPA) Membership. Not later than TBD, submit written verification of having applied to a SELPA for membership as a local educational agency and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school. Not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, and identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting  program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of Charter Schools Division (CSD) staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the CSD.

· Legal Issues. In the final charter, resolve any legal issues that may be identified by the SBE’s Chief Counsel or the CDE’s General Counsel.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System and the State Teachers’ Retirement System.

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated.

	Petitioner

Dixon Montessori Charter School
	Evaluator

Darrell Parsons


	Key Information Regarding      

	Grade Span and Enrollment
	The Dixon Montessori Charter School (DMCS) was initially authorized May 6, 2004, for kindergarten through eighth grade (K-8) and began instruction in the 2005-06 school year. The enrollment and grade span has been as follows:

· 2005-06, initial year of operation; served 38 pupils in kindergarten through third grade (K-3)

· 2006-07, served 80 pupils in kindergarten through sixth grade (K-6)

· 2007-08, served 140 pupils in kindergarten through seventh grade (K-7)

· 2008-09, served 180 pupils in K-8

· 2010-11, proposes to serve 240 pupils in K-8

	Location
	DMCS operates within the boundaries of the Dixon Unified School District (Dixon USD). Petitioners intend to request Proposition 39 facilities from Dixon USD but are also investigating private facilities to lease. 

	Brief History
	The DMCS renewal petition was submitted to the Dixon USD on May 7, 2009. The petition was denied by the Dixon USD governing board on June 25, 2009, by a 3-1 vote. The denial was appealed to the Solano County Board of Education (Solano CBE) on June 26, 2009. The petition was denied by the Solano CBE on            August 25, 2009, by a 5-1 vote. 

	Founding Group: 
	DMCS is overseen by the DMCS Board of Directors (Board):

Brian Young, President
Marketer and Advertiser

Scott Hill
                      Vice President, School Innovations & Advocacy 

Caitlin O’Halloran

District Director, California State Assembly Member Lois Wolk

James Bounds, Jr.

Past Chair, Solano County Mental Health Board

Jodie Esquer
           
Customer Service Representative, First Northern Bank

Erica Hurtado

Parent, Dixon Montessori Charter School 

	
	


	Overall California Department of Education Evaluation

	Background:

The following documents were reviewed to develop this report:

· The petition as denied by the Dixon USD 

· Petitioners’ proposed changes to the charter necessary to reflect the State Board of Education (SBE) as the charter authorizer
· Petitioner’s budget 
Recommendation:
DMCS’s Academic Performance Index (API) has improved 71 points, from a 2007 Growth API of 739 to a 2009 Growth API of 810. DMCS provides a comprehensive educational system to provide expanded learning opportunities for pupils in the Solano County community. The school does this by emphasizing mastery of K-8 state standards using Montessori techniques. In addition, the DMCS Board and administrative staff have employed strong fiscal policies to maintain a positive fund balance and deep reserves. The Board has also demonstrated prudent governance of the school’s operations.

Due to the demonstrated educational and operational success of DMCS, the California Department of Education (CDE) recommends that the DMCS charter be renewed, subject to the incorporation of changes identified in this item and those that may be identified by the Advisory Commission on Charter Schools (ACCS) and the State Board of Education (SBE) during its consideration of the petition. These include:

· Technical changes to the original petition submitted to the local district that reflect the SBE approval

· The SBE’s Conditions on Opening and Operation, which include:

· Insurance Coverage—Not later than [DATE TO BE DETERMINED (TBD)] (or such earlier time as the school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.


· Memorandum of Understanding (MOU)/Oversight Agreement—Not later than TBD, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area (SELPA) Membership—Not later than TBD, submit written verification of having applied to a SELPA for membership as a local educational agency (LEA) and, not later than TBD, submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program—Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for pupils to be served in the first year including, but not limited to: (1) a description of the curriculum and identification of the basic instructional materials to be used; (2) plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and (3) identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) Program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.


· Student Attendance Accounting—Not later than TBD, submit for approval the specific means to be used for pupil attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements—Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy—Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for pupil occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE, based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter—Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE, based primarily on the advice of the CSD staff.


· Processing of Employment Contributions—Present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System (CalPERS) and the California State Teachers’ Retirement System (CalSTRS).


· Operational Date—If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated.



Requirements for SBE-authorized Charter Schools, Pursuant to EC Section 47605

	Sound Educational Practice
	California Education Code (EC) Section 47605(b)

California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice? ” 
	 FORMDROPDOWN 


	Comments:
The charter petition describes a program likely to provide educational benefit to the pupils and that meets state content standards in a Montessori educational approach.


	Unsound Educational Practice
	EC Section 47605(b)(1)

5 CCR Section 11967.5.1(b)

	Evaluation Criteria

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.


(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Does the charter petition present “an unsound educational program”? 
	 FORMDROPDOWN 


	Comments:
There is no evidence to suggest the proposed educational program is unsound or that it would not benefit the pupils who attend the school.


	Demonstrably Unlikely to Implement the Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."


(1) If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.


(2) The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


(3) The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


(4) The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have a plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program"?
	 FORMDROPDOWN 


	Comments: 

The petitioners have successfully implemented charter school operations and provided management of the charter school. 


	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Did the petition contain the required number of signatures at the time of its submission? 
	 FORMDROPDOWN 


	Comments: 

Signatures are required for the first year of operation only and do not apply to renewal petitions. 


	Affirmation of Specified Conditions
	EC Section 47605(b)(4)

EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1)…[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	 FORMDROPDOWN 


	(2)
(A)
A charter school shall admit all pupils who wish to attend the school.


(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.


(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	 FORMDROPDOWN 


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to [EC] Section 48200.
	 FORMDROPDOWN 


	Does the charter petition contain the required affirmations?
	 FORMDROPDOWN 


	Comments:

All required affirmations are included in the petition.


The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	 FORMDROPDOWN 


	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	 FORMDROPDOWN 


	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	 FORMDROPDOWN 


	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	 FORMDROPDOWN 


	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	 FORMDROPDOWN 


	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	 FORMDROPDOWN 


	(G) Indicates how the charter school will meet the needs of students with disabilities, English learners, students achieving substantially above or below grade level expectations, and other special student populations.
	 FORMDROPDOWN 


	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	 FORMDROPDOWN 


	If serving high school students, describes how district/charter school informs parents about:

· Transferability of courses to other public high schools 

· Eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges (WASC) may be considered transferable, and courses meeting the UC/CSU "a-g" admissions criteria may be considered to meet college entrance requirements.)
	 FORMDROPDOWN 


	Does the petition overall present a reasonably comprehensive description of the educational program?
	 FORMDROPDOWN 


	Proposed Instructional Program and Curriculum:

· Grades K-8

· Stated objective is pupil mastery of California’s core academic content standards

· Montessori methods blended with direct instruction, teacher scaffolding, and regular assessment 

· Student-centered instruction with interdisciplinary, project-based learning and individual weekly work plans

· State-approved textbooks and materials used in all grades

· Multi-grade classrooms: K-1, 2-3, 3-4, 5-6, and 7-8

· Small class size of 24 pupils, aide for each teacher, emphasis on parent involvement

Attachment 3 (DMCS renewal petition), pages 16-37, provides additional information about DMCS’s grade level offerings.

Plan for Academically Low Achieving Pupils:

· Continual pupil academic progress monitoring

· Multiage classrooms provide opportunity to receive peer assistance

· Targeted intervention provided by specialists to individuals and small groups

· Weekly work plans scripted to each pupil’s identified needs

Plan for Academically High Achieving Pupils:

· Multi-age classrooms provide opportunity to assist lower achieving pupils and work with pupils in higher grade levels

· Weekly work plans scripted to each pupil’s identified needs

· Opportunities provided for deep inquiry and research

Plan for English Learners:

All applicable legal requirements for English Learners (EL) will be met. The plan for EL includes:

· Providing annual notification to parents

· Identifying and placing pupils appropriately

· Providing program options to personalize learning

· Maintaining ELL and core content instruction

· Ensuring proper teacher qualifications and training

· Re-classifying pupils to fluent English proficient status as necessary

· Monitoring and evaluating program effectiveness 

· Upholding standardized testing requirements

· Implementing research-based strategies 

Special Education:

· Petitioners agree to adhere to all applicable state and federal laws 

· School employees participate in mandatory training relating to special education 

· School works with parents to address pupils’ needs and provide updates on their progress 

Petitioners have provided assurances that they will pursue membership in the El Dorado County SELPA.




	2. Measureable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	 FORMDROPDOWN 


	(B) Include the school’s Academic Performance Index growth target, if applicable.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	 FORMDROPDOWN 


	Comments:

The following table compares the 2009 Growth Adequate Yearly Progress (API) of DMCS with the other elementary and intermediate schools in Dixon USD:

School

2009 Growth API Data

Dixon Montessori

810

Tremont Elementary School

778

Gretchen Higgins Elementary

764

Anderson Elementary

755

C.A. Jacobs Intermediate

761

The 2009 Growth API for DMCS is 32 points higher than the highest achieving school within Dixon USD. The 2009 Growth API calculation is based on 99 pupils. API scores based on sample sizes of 11 to 99 pupils are less reliable and therefore should be carefully interpreted. 

The majority of DMCS pupils scored proficient or advanced for both math and English-language arts. 

The following table is a comparison of DMCS’ English-language Arts (ELA) and math Adequate Yearly Progress (AYP) Schoolwide Data for 2008 and 2009:

Percent Proficient on  2008 AYP Report

Percent Proficient on       2009 AYP Report

Percent Gain

ELA

30

53

+23

Math

42

68

+26

Petitioners have committed to the following API growth targets for the next five years:

· 2011 Growth API: 810

· 2012 Growth API: 825

· 2013 Growth API: 840

· 2014 Growth API: 855

· 2015 Growth API: 875

Targets exceed standard growth targets set by the state. 

DMCS adjusts instruction based on data to obtain strong academic growth for all pupils at the school. 


	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	 FORMDROPDOWN 


	(B) Includes the annual assessment results from the Statewide Testing and Reporting (STAR) program.
	 FORMDROPDOWN 


	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	 FORMDROPDOWN 


	Comments:

The petition describes:

· effective use of assessments to drive instruction and to gauge and assist pupils for academic success throughout the year 

· a broad variety of internally developed formative, interim, and summative assessments that are contributing to DMCS pupils’ academic growth 

· Use of data to track pupil performance and guide continuous refinement of pupils’ instructional programs 

· Providing parents and pupils with multiple reports of academic progress throughout the year




	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	 FORMDROPDOWN 


	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	 FORMDROPDOWN 


	Comments:

The DMCS Board currently consists of six members. An additional representative from the charter authorizing entity may be added. The Board is responsible for:

· Approving bylaws and policies for school operations

· Budgeting and fiscal oversight

· Negotiating contracts with the authorizer

· Hiring and evaluating the principal 

· Approving staff contracts and personnel actions

· Approving any changes to the charter

· Monitoring pupil performance

· Participating as necessary in any dispute resolution and pupil expulsion matters

· Increasing public awareness of DMCS

The Board abides by the Brown Act and has a conflict of interest code drafted to be approved by the Board if its charter is renewed. 

The Board may delegate to an employee or DMCS contractor any of the Board’s duties except:

· Employment of the principal

· Dismissal of employees

· Approval of Board policies

· Approval of the budget, budget revisions, or purchases over $25,000

The Board retains ultimate responsibility over the performance of any delegated powers or duties. Any delegation will:

· Be in writing

· Specify the designee

· Precisely describe the authority being delegated, including any conditions on the delegated authority or its exercise, and the start and termination dates of the delegation

· Require an affirmative vote of a majority of present Board members for the delegation to be enacted

DMCS ensures parent participation through Board and Charter School Advisory Council (CSAC) membership. The CSAC meets regularly and makes recommendation to the Board on all aspects of school operation.




	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health, and safety of the school’s faculty, staff, and pupils.
	 FORMDROPDOWN 


	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	 FORMDROPDOWN 


	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of employee qualifications?
	 FORMDROPDOWN 


	Comments:

· The DMCS principal is required to have school management and performance assessment experience. 

· Teachers are appropriately credentialed and in alignment with the definition of “highly qualified” as defined by NCLB. 

· Teachers possess Montessori teaching experience. 

· Professional development is ongoing based on analysis of pupil assessment data, annual parent surveys, and staff-recommended modifications to the educational program.


	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	 FORMDROPDOWN 


	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	 FORMDROPDOWN 


	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of health and safety procedures?
	 FORMDROPDOWN 


	Comments:

Petitioners have adopted and implemented comprehensive health, safety, and risk management policies that adhere to all relevant EC sections. 


	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	 FORMDROPDOWN 


	Comments:

The demographic percentages of DMCS and Dixon USD for the 2008-09 year are in the table below:

DMCS

Dixon USD

School Enrollment

174 pupils

4,089 pupils

African American

2%

3%

Asian

3%

2%

Hispanic or Latino

20%

46%

White

48%

42%

Multiple or No Response

25%

4%

English Learners

10%

22%

Free and Reduced Price Meals

19%

43%

Students with Disabilities

13%

10%

Petitioners state the 25 percent of the DMCS population that is listed as multiple or no response are all multiethnic pupils. 

DMCS has been implementing an outreach and recruitment plan to achieve and maintain a racial and ethnic balance that is reflective of the territorial jurisdiction of Dixon USD. It has distributed program and enrollment information door-to-door and in businesses in predominantly Spanish speaking neighborhoods. DMCS has hosted school orientation events for area migrant families, and at local events, and through the Child Start Preschool Program. DMCS has advertised its school through local newspaper and radio announcements. The school continues to recruit aggressively across the Dixon community.

Should the SBE approve the renewal petition appeal, the CDE will carefully monitor recruitment and admission policies and practices to ensure DMCS achieves a demographic balance comparable to Dixon USD.


	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	 FORMDROPDOWN 


	All pupils who wish to attend DMCS shall be admitted, subject only to the school’s capacity. 

The petition contains the following admissions preferences should a public random lottery be necessary to determine enrollment: 

· Pupils residing within the boundaries of Dixon USD

· Existing pupils enrolled at DMCS

· Children of the DMCS founding development team, staff, and member of the Board (not to exceed 10 percent of the charter school’s total population)

· Siblings of currently enrolled pupils

Volunteer requirements are not mandatory. Attendance at orientations and submission of pupil documents will be requested only after the pupil has been admitted to DMCS. 


	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	 FORMDROPDOWN 


	(B) Specify that the auditor will have experience in education finance.
	 FORMDROPDOWN 


	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	 FORMDROPDOWN 


	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	 FORMDROPDOWN 


	Comments:

The petition includes general information for how it will conduct the audit process. Petitioners have agreed to the following technical amendments to reflect authorization by the SBE:

· Assurance that the requirements of EC Section 41020 will be followed to remain consistent with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP)

· Assurance that audit exceptions and deficiencies will be resolved to the satisfaction of the SBE including the possibility of referral to the EAAP pursuant to EC Section 41344


	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.
	 FORMDROPDOWN 


	(B) Identify the procedures by which pupils can be suspended or expelled.
	 FORMDROPDOWN 


	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	 FORMDROPDOWN 


	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	 FORMDROPDOWN 


	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	 FORMDROPDOWN 


	Comments:

Reasons for suspension and expulsion comply with the EC section. Petitioners will separate the lists of suspension and expulsion offenses. 


	11. CalSTRS, CalPERS, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the CalSTRS, the CalPERS, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	 FORMDROPDOWN 


	Comments:

· All full-time employees will be eligible to participate in PERS, STRS, social security, or any other qualified retirement plan based on their eligibility to participate. 

· DMCS will cooperate with the Solano County Office of Education (Solano COE) to ensure that employer contributions as required by STRS, PERS, and the federal social security system are deposited into the appropriate accounts. 

· The DMCS principal is designated in the petition as responsible for ensuring that appropriate coverage arrangements are made.


	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	 FORMDROPDOWN 


	Comments:

· Pupils are not required to attend DMCS. 

· Pupils exiting DMCS who are not pupils of Dixon USD do not have a right to admission in any Dixon USD schools. Parents and guardians of each pupil enrolled in DMCS are informed of these stipulations.


	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	 FORMDROPDOWN 


	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	 FORMDROPDOWN 


	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	 FORMDROPDOWN 


	Comments:

DMCS employees will have the right to return to their district for employment purposes only as specified by the district.


	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	 FORMDROPDOWN 


	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	 FORMDROPDOWN 


	(C) Recognize that, because it is not a LEA, the State Board of Education may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the State Board of Education intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	 FORMDROPDOWN 


	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the State Board of Education’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	 FORMDROPDOWN 


	Comments:

· As presented to the Dixon USD and Solano CBE, the DMCS petition outlines the dispute resolution process for disputes between DMCS and Dixon USD. 

· The petitioners have developed technical amendments to reflect the SBE as the charter authorizing entity. The amendments clarify that the SBE may choose to resolve a dispute directly rather than pursuing the dispute resolution process specified in the charter and that costs and fees associated with dispute resolution will not be shared by the state. 


	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 [commencing with Section 3540] of Division 4 of Title 1 of the Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act.

	Does the petition include the necessary declaration?
	 FORMDROPDOWN 


	Comments:

DMCS will be the exclusive public school employer for the purposes of the Educational Employment Relations Act. 


	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	 FORMDROPDOWN 


	Comments:

Petitioners have agreed to have the DMCS charter reflect the SBE as the charter authorizing entity and to revise the DMCS charter to incorporate all requirements of 5 CCR, sections 11962 and 11962.1.


ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	 FORMDROPDOWN 


	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	 FORMDROPDOWN 


	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	 FORMDROPDOWN 


	Comments:

The DMCS petition:

· Meets all statewide standards and conducts pupil assessments required pursuant to EC sections 60605 and 60851 

· Meets all other statewide standards authorized in statute or pupil assessments applicable to pupils in non-charter public schools 

· Describes methods DMCS uses to consult regularly with parents and teachers regarding its educational programs


	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 


	Comments:

Employees are not required to work at DMCS. 


	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 


	Comments:

Pupils are not required to attend DMCS. 


	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C) 


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	 FORMDROPDOWN 


	· The manner in which administrative services of the school are to be provided.
	 FORMDROPDOWN 


	· Potential civil liability effects, if any upon the school and the SBE.
	 FORMDROPDOWN 


	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	 FORMDROPDOWN 


	Does the petition provide the required information and financial projections?
	 FORMDROPDOWN 


	Comments: (Based on the DMCS budget submitted to the CDE on August 7, 2009.)  
Dixon USD claims that DMCS did not submit its 2008-09 budget. DMCS states that it had contracted with the Dixon USD to provide all the financial services to the charter school. The Dixon USD did not provide any financial information to the charter school to enable them to produce such reports.

If approved by the SBE, the charter school will hire Delta Managed Solutions to provide business services.   

Budget and Assumptions:

· Enrollment/Average Daily Attendance (ADA) Assumptions:

· Assumes 200 enrollment in 2009-10 increasing to 240 in 2010-11 and beyond

· ADA is reasonably projected at 95 percent of the projected enrollment

· Projected Revenue Assumptions:

· DMCS used School Services of California (SSC) dartboard projections (2009-10 May Revision). This includes projected cost-of-living adjustment (COLA) in out years. The projections appear reasonable. 

· Staff also recomputed the projections assuming 0.00 percent COLA for all out years and noted that DMCS still maintains a positive ending fund balance.

· Projected Revenue Assumptions excluding K-3 class size reduction (CSR) In case DMCS is not considered a continuing charter school and is considered a new charter school, it may lose K-3 CSR funding. In that, case the projections are as follows:

· The DMCS used SSC dartboard projections (2009-10 May Revision). This includes projected COLA in out years. If the   K-3 CSR amount is excluded, projections show negative ending fund balance in year 3 and beyond. (But, the charter school will have adequate time to respond to reduction in funds).

· Staff also recomputed the projections assuming 0.00 percent COLA for all out years. If the K-3 CSR amount is excluded, projections show negative ending fund balance in year 2 and beyond. (But, the DMCS will have adequate time to respond to reduction in funds).

· Based on current Lottery projections (released May 2009), Lottery revenues appear to be accurately stated.

· Most expenditures included in the budget are based on DMCS’ historical averages for similar schools and appear to be   reasonably projected.

· Verified projections include $69,000 or more for out years for Delta Managed Solutions business services.

· Verified projections include $52,000 or more for out years for site rent.

· The DMCS budget as submitted to the CDE in August 2009 contained revenue projections that were reasonable at that time period. The budget included COLA for all revenues which may not be appropriate given current budget reductions and deficits included in Senate Bill (SB) X3 4, (Chapter 12, Statutes of 2009). 

· Donations in the amount of $30,000 include fund raising and account for approximately 2.3 percent of total revenues. 

· District oversight fees were slightly overstated, resulting in minor positive impact to the proposed budget. Per EC Section 47613, the calculation should be based on the general purpose entitlement and the categorical block grant only. 

· The table below demonstrates DMCS has continued to grow its ending fund balance over the course of its operation and will have an adequate ending fund balance for fiscal year (FY) 2010-11.

Audit Report Date

DMCS Ending Fund Balance

FY 2006-07

$58,704

FY 2007-08

$145,241

FY 2008-09

$153,945

· The future year reserves are dependent on the following factors:

· In case the charter school is considered a continuous school and continues to receive the K-3 CSR funding, projections reveal the charter school is able to maintain its minimum reserves.

· In case the charter school is considered new, it loses its K-3 CSR funding but has the time to plan and reduce its staff/aides and make other adjustments to cover the loss of revenue, and still be able to maintain its reserves.  

· Teacher salaries range from $54,836 and $59,921. 

Cash Flow:

Projected cash flow for the first three years is shown to be positive.


	Academically Low Achieving Pupils
	EC Section 47605(h)

5 CCR Section 11967.5.1(f)(1)(F–G)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving…

	Does the petition merit preference by the SBE under this criterion?
	 FORMDROPDOWN 


	Comments:

DMCS provides comprehensive learning experience for pupils identified as academically low achieving. 


	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a CCTC certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, noncollege preparatory courses.

	Does the petition meet this requirement?
	 FORMDROPDOWN 


	Comments:

All teachers hold appropriate credentials.


	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	 FORMDROPDOWN 


	Comments:

The petition describes appropriate transmission of the annual independent audit to the specified authorities. Petitioners have agreed to the following technical amendments to specify transmission of the audit report to: 

· The SBE as the school’s authorizer

· The Solano COE

· The CDE’s Charter Schools Division

· The CDE’s Audit Resolution Office


	Addendum 1: Reasons for District Denial

	The Dixon USD Governing Board held a public hearing on the DMCS renewal application on June 25, 2009, and voted 3-1 to deny the charter renewal, citing numerous findings to substantiate the denial. 

1. DMCS does not meet any of the performance requirements of EC Section 47607(b) to be eligible for renewal.

Petitioner Response. Petitioners state DMCS met its API growth target for the prior year pursuant to EC Section 47607(b)(1) and has met its API growth target on aggregate the past three years due to its 71 point growth in API from the 2007 Growth API of 739 to the 2009 Growth API of 810.

CDE Comment. 2009 Growth API scores were released by the CDE subsequent to both the district and county renewal hearings for DMCS. DMCS has met the requirements for renewal based on EC Section 47607 due to the 2009 Growth API score of 810. 

2. When compared to Dixon USD schools, DMCS’s AYP progress was substantially lower than Dixon USD schools.

Petitioner Response. Petitioners compared the 2009 AYP proficiency percentages of DMCS to that of Dixon USD to demonstrate that DMCS has higher proficiency in all 12 eligible categories except White ELA and socioeconomically disadvantaged ELA.

CDE Comment. DMCS has exceeded the 2009 proficiency percentages of the district in 10 of 12 comparable categories.

3. DMCS does not have a sufficient or coherent instructional approach to address California content standards and to meet desired pupil outcomes. The petition frequently refers to state standards and assessments, and to materials oriented toward state standards and assessments, as supplemental rather than fully integrated into the instructional approach.

Petitioner Response. Petitioners state the petition sets forth how DMCS has developed and implements its curriculum grade by grade and content area by content area. In addition, DMCS has exceeded the academic performance necessary to support renewal.

CDE Comment. The DMCS Board of Directors and administration have provided an effective combination of Montessori and California standards-based techniques. As a result, the DMCS curriculum has led to academic success as demonstrated by pupil results on state-mandated assessments. 

4. DMCS’s provision of English Language Development (ELD) and access to the core curriculum are not evident.

Petitioner Response. Petitioners state DMCS EL performance on the Standardized Testing and Reporting tests are reasonably equivalent to those of the district. 

CDE Comment. EL instruction at DMCS maintains core content access and ensures proper teacher qualifications and training. All state requirements for EL assessment have been met by DMCS. Data from the 2009 AYP Report show DMCS proficiency for EL pupils has improved to 46 percent proficiency in ELA, 17 percent higher than the district, and has improved to 64 percent proficiency in math, 24 percent higher than the district.

5. The record for the DMCS Board of Directors does not demonstrate DMCS has been governed consistently in accordance with the bylaws or sound governance procedures. The DMCS Board of Directors has not adopted bylaws that are consistent with the governance procedures outlined in the petition.

Petitioner Response. Petitioners state minutes for all Board meetings have been posted as required by law. There has never been a Brown Act violation filed nor has Dixon USD ever sent a Notice to Cure to DMCS relating to alleged Brown Act violations. Charter schools generally do not include specific references to the Political Reform Act in their Bylaws. Rather, the DMCS Board has a conflict of interest code. 

CDE Comment. The governance of DMCS appears to be in accordance with the law and its charter as demonstrated by the lack of any findings or exceptions on any audit reports throughout the school’s first charter term. The DMCS Board of Directors is currently participating in the year long Governance, Renewal, Assessment, and Strategic Planning (GRASP) training. The Board and many of the DMCS staff have undergone specific governance training on: the Brown Act, agenda preparation, policies and regulations, and strategic planning. DMCS is also in the process of receiving 75 hours of training from Middleton, Young, and Minney, LLP for developing board agendas as well as policies and regulations.
6. DMCS has not demonstrated adequate administrative and financial expertise to implement its program. DMCS has not met annual financial reporting requirements pursuant to EC Section 47604.33.

Petitioner Response. Petitioners state all reporting requirements were the responsibility of Dixon USD through a MOU signed between DMCS and Dixon USD. This MOU stated Dixon USD was responsible for providing all business services to DMCS. Dixon USD also did not provide any financial information to DMCS that would allow DMCS to produce such reports. 

CDE Comment. DMCS is fiscally sound and has provided budget projections that show positive ending fund balances and recommended fiscal reserves. There are no findings or exceptions on any audit reports throughout the school’s first charter term. The Board and many of the DMCS staff have undergone specific governance training on: the Brown Act, agendas, policies and regulations, and strategic planning. They are also in the process of receiving 75 hours of consultation from Middleton, Young, and Minney Law Firm through GRASP for developing agenda templates as well as policies and regulations.
7. The petition identifies financial duties for the principal that are not accounted for in the qualifications the petition states for the principal.

Petitioner Response. Petitioners state the principal has attended training offered by the Fiscal Crisis and Management Assistance Team, School Services of California, Charter Schools Development Center, and California Charter Schools Association. Delta Managed Solutions will provide assistance to the principal’s fiscal duties if DMCS is approved on appeal. 

CDE Comment. DMCS petitioners have stated the financial responsibilities of the school will be supported by Delta Managed Solutions, a third party provider of financial services. 

8. The DMCS multi-year fiscal projections indicate deficit spending in the 2010-11 and 2011-12 fiscal years as well as a negative ending fund balance by 2011-12. The petition does not indicate designation of a fiscally responsible level of budget reserves.

Petitioner Response. Petitioners state the multi-year projections Dixon USD is referencing were projections done by the district itself. These projections inaccurately calculated enrollment trends and special education costs. 

CDE Comment. DMCS is fiscally sound. DMCS has continued to grow its ending fund balance and will be able to maintain an adequate ending fund balance each of the next three years even if no cost-of-living adjustments or K-3 CSR funds are available.

9. The petition contains several overstatements and omissions with regard to special education. In several instances, the petition indicates that DMCS will be subject to Dixon USD policies or procedures as these policies apply to all Dixon USD schools. The petition does not adequately identify a process for notifying the district of residence and Dixon USD when a special education pupil enrolls in, becomes eligible or ineligible for special education services, or leaves DMCS. The petition does not provide for a Student Study Team process to address pupil needs and possible interventions within the context of the general education program. The petition does not provide for adequate notice to and Dixon USD management of pending discipline of special education pupils

Petitioner Response. Petitioners state their special education program description is reasonably comprehensive. It is the intent of DMCS to apply for admission into the El Dorado County SELPA if the petition is approved on appeal. 

CDE Comment. The petition provides a plan that adheres to all applicable state and federal laws regarding special education, including pupil identification and services. If granted charter renewal, petitioners will receive services through El Dorado County SELPA. Data from the 2009 AYP Report show students with disabilities at DMCS reached 25 percent proficiency in ELA DMCS, 8 percent higher than the district, and reached 42 percent proficiency in math, 18 percent higher than the district.

10. The petition does not adequately describe support staff roles.

Petitioner Response. Petitioners state employee qualifications are contained in the petition and are reasonably comprehensive. 

CDE Comment. The DMCS petition provides a description of employee qualifications and duties that meet the standard required of charter petitions. 

11. The petition does not identify any certification requirements for the principal.

Petitioner Response. Petitioners state charter school principals are not required to hold an administrative credential. 

CDE Comment. The DMCS petition provides reasonably comprehensive description of employee qualifications and duties that meet the required standard. Principals are not required to hold any specific certifications under charter law.

12. The petition does not provide processes for staff training on emergency and first aid response.

Petitioner Response. Petitioners state they are willing to meet these requirements but the description as currently provided in the petition is reasonably comprehensive. 

CDE Comment. All necessary health and safety procedures are provided in the petition. 

13. There is no evidence of monitoring the school’s racial and ethnic balance as provided for in the original petition. 

Petitioner Response. Petitioners state numerous different strategies are used to maintain a racial and ethnic balance that reflects the community and outlying areas. DMCS recruits aggressively across the community. 

CDE Comment. DMCS has been implementing an outreach and recruitment plan to achieve and maintain a racial and ethnic balance that is reflective of the jurisdiction of Dixon USD. It has distributed program and enrollment information door-to-door and in businesses in predominantly Spanish speaking neighborhoods. DMCS has hosted school orientation events for area migrant families and through the Child Start Preschool Program. DMCS has advertised its school through local newspaper and radio announcements. The school continues to recruit aggressively across the Dixon community. Should the SBE approve the renewal petition appeal, the CDE will carefully monitor recruitment and admission policies and practices to ensure DMCS achieves a demographic balance comparable to Dixon USD.
14. The petition does not specify procedures for public random drawings for admissions purposes. 

Petitioner Response. Petitioners state these procedures are included.

CDE Comment. The petition contains admissions preferences that are compliant with admissions requirements for charter schools should a public random lottery be necessary to determine enrollment.

15. The petition provides a list of pre-admission procedures that will be required for admission and may result in removal of the pupil from the charter school if non-compliance is later discovered. 

Petitioner Response. Petitioners state charter schools were intended to be laboratories of innovation and the parent participation efforts proposed in the petition have been shown to improve the academic success of pupils. 

CDE Comment. Petitioners have assured the CDE the volunteer policy will be optional for parents and pupil documents will be requested only after the pupil has been admitted to DMCS. Should the SBE approve the renewal petition, the CDE will monitor recruitment and admission policies and practices to ensure DMCS achieves a demographic balance comparable to Dixon USD.
16. The petition does not state clearly who has the authority to recommend suspension and expulsion. The petition implies the principal or principal’s designee may make such recommendation but does not limit authority to these individuals.

Petitioner Response. Petitioners state the description of suspension and expulsion procedures is reasonably comprehensive. However, petitioners are prepared to accept an amendment to this section if desired by its authorizer as a condition of approving the appeal.

CDE Comment. The DMCS suspension and expulsion procedures comply with all procedures required in the EC and with all federal laws regarding pupil discipline for children with disabilities.

17. The petition does not include any requirement for a secondary finding for non-mandatory expulsions, as provided for under EC Section 48915. The petition does not include any right of appeal to an expulsion decision. The petition does not appear to require written findings of fact of the DMCS Board of Directors.

Petitioner Response. Petitioners state the description of suspension and expulsion procedures is reasonably comprehensive. However, petitioners are prepared to accept an amendment to this section if desired by its authorizer as a condition of approving the appeal. 

CDE Comment. DMCS suspension and expulsion procedures comply with all procedures required in the EC and with all federal laws regarding pupil discipline for children with disabilities.

18. The petition appears to provide for DMCS’s unilateral actions and determinations regarding discipline of pupils with disabilities without obtaining Dixon USD approval and management. 

Petitioner Response. Petitioners state the description of suspension and expulsion procedures is reasonably comprehensive. However, petitioners are prepared to accept an amendment to this section if desired by its authorizer as a condition of approving the appeal.

CDE Comment. DMCS suspension and expulsion procedures comply with all procedures required in the EC and with all federal laws regarding pupil discipline for children with disabilities.

19. The expulsion policy petitioners have included in the Safe School Plan is inconsistent with the provisions in the petition. 

Petitioner Response. Petitioners state the description of suspension and expulsion procedures is reasonably comprehensive. However, petitioners are prepared to accept an amendment to this section if desired by its authorizer as a condition of approving the appeal. 

CDE Comment. The suspension and expulsion procedures comply with the EC and with all federal laws regarding pupil discipline for children with disabilities.

20. The petition does not provide for multi-year projections and cash flow analysis to be completed at each budget reporting period.

Petitioner Response. DMCS will contract with Delta Managed Solutions to produce financial projections including cash flow projections. 

CDE Comment. DMCS has been fiscally sound during its first charter term and has provided budget projections that show positive ending fund balances and recommended fiscal reserves. The hiring of a business service firm to assist DMCS will help maintain the financial success the school has had.

21. The petition does not budget for legal expenses.

Petitioner Response. Petitioners state the financial projections reviewed by the district for this renewal petition were developed by the district itself, not the charter school. 

CDE Comment. DMCS has provided budget projections that are thorough and show positive ending fund balances and recommended fiscal reserves. The petition provides for dispute resolution, closure procedures, insurance coverage, and other legal expenses. 


	Addendum 2: Reasons for County Denial

	The Solano CBE held a public hearing to review and vote on the DMCS petition on August 25, 2009, and voted 5-1 to deny the charter appeal, citing numerous reasons for denial based on the following findings: 

1. DMCS failed to meet performance criteria required under EC Section 47607(b) for renewal.

Petitioner Response. Petitioners state DMCS met its API growth target for the prior year pursuant to EC Section 47607(b)(1) and has met its API growth target on aggregate the past three years due to its 71 point growth in API from the 2007 Growth API of 739 to the 2009 Growth API of 810. 

CDE Comment. DMCS has met the requirements for renewal based on EC Section 47607 due to the 2009 Growth API score of 810. 2009 Growth API scores were released by the CDE subsequent to both the district and county renewal hearings for DMCS.

2. DMCS delivery of standards-based instruction to pupils was inconsistent and sporadic. DMCS also did not have a consistent assessment structure to align instruction to California standards as required by law.

Petitioner Response. Petitioners state the petition sets forth how DMCS has developed and implements its curriculum grade by grade and content area by content area. In addition, DMCS has exceeded the academic performance necessary to support renewal.

CDE Comment. The DMCS Board of Directors and administration implement an effective combination of Montessori and California standards-based techniques. As a result, the DMCS curriculum has led to academic success as demonstrated by pupil results on state-mandated assessments.

3. DMCS has not provided a comprehensive program for EL pupils that is compliant with federal and state requirements.

Petitioner Response. Petitioners state DMCS EL performance on the STAR tests are reasonably equivalent to those of the district. There is no evidence that provision of English language Development (ELD) and access to this curriculum have been denied to pupils in any way.

CDE Staff Comments. EL instruction at DMCS is compliant with all requirements, maintaining core content access and ensuring proper teacher qualifications and training. All state requirements for EL assessment have been met. Data from the 2009 AYP Report show DMCS has improved to 46 percent proficiency in ELA, 17 percent higher than the district, and has improved to 64 percent proficiency in math, 24 percent higher than the district.

4. There is no indication that teachers currently meet the requirements of NCLB. The petition fails to identify a requirement that the principal have an education credential of any type.

Petitioner Response. Petitioners state employee qualifications are contained in the petition and are reasonably comprehensive. They also state charter school principals are not required to hold an education credential. 

CDE Comment. The DMCS petition provides a reasonably comprehensive description of employee qualifications and duties. All teachers hold the appropriate credentials required of charter schools through NCLB. Principals are not required to hold any specific certifications under charter law.

5. The petition describes a program with small class sizes but the budget does not support such a program. 

Petitioner Response. The school wrote the charter petition in April 2009. Changes in the state’s budget and charter school funding since that time have been addressed and will continue to be amended as necessary in difficult economic times. 

CDE Comment. DMCS has provided budget projections that reflect the educational program stated in the petition and show positive ending fund balances and recommended fiscal reserves.

6. The DMCS Board of Directors has not governed DMCS consistently in accordance with the bylaws or sound governance procedures. The record indicates numerous apparent instances of unapproved or unposted board agendas and minutes, Brown Act violations, lack of approval of DMCS budgets, comingling of Parent Teacher Organization and Board funds, development of a preschool program that was unauthorized for the charter, and contracting with an interested director for DMCS.

Petitioner Response. Petitioners state they do not believe they have governed outside of the DMCS bylaws. They have appropriately approved agendas and posted them. They are not aware of any Brown Act violations. They do not believe they have comingled Parent Teacher Organization and Board funds. They have not developed a preschool and no such school exists. They did not contract with an interested director.

CDE Comment. The governance of DMCS appears to have been carried out in accordance with the law and its charter as demonstrated by the lack of any findings or exceptions on any audit reports throughout the school’s first charter term. 

7. DMCS has not demonstrated adequate administrative and financial expertise to implement its program. Dixon USD has provided administrative duties that extend beyond their responsibilities under the MOU made between DMCS and Dixon USD for fiscal management of the school. 

Petitioner Response. Petitioners state all reporting requirements were the responsibility of Dixon USD through the MOU signed between DMCS and Dixon USD. This MOU stated Dixon USD was responsible for providing all business services to DMCS.

CDE Comment. DMCS has maintained positive ending fund balances and recommended fiscal reserves. Petitioners have also stated they will hire Delta Managed Solutions to assist with business service functions.

8. Petitioners failed to provide financial statements, cash flow projections, and three year financial projections. 

Petitioner Response. Petitioners state Dixon USD did not provide any financial information to DMCS that would allow DMCS to produce such reports.

CDE Comment. DMCS has been fiscally sound during its first charter term and has provided statements and projections that show positive ending fund balances and recommended fiscal reserves. Petitioners have also stated they will hire Delta Managed Solutions to assist with business service functions.

9. Based on previously submitted information not contained in the petition, the DMCS multi-year projection indicates deficit spending in the 2010-11 and 2011-12 fiscal years.

Petitioner Response. Petitioners state the multi-year projections were projections done by the district. These projections inaccurately calculated enrollment trends and special education costs.

CDE Comment. DMCS has continued to grow the school’s ending fund balance over the course of its operation and will be able to have an adequate ending fund balance each of the next three years even if no cost-of-living adjustments or K-3 CSR funds are available.

10. The petition does not include financial provisions for facilities.

Petitioner Response. Petitioners state they identified, and were granted, the use of a district facility under the provisions of Proposition 39. 

CDE Comment. The budget submitted to the CDE includes adequate funding for facilities.

11. The petition does not address how special education services will be addressed and funded under the current SELPA system through the Solano COE.

Petitioner Response. Petitioners state they indicated in their appeal to the Solano CBE they would apply to the El Dorado County SELPA if the Solano County SELPA was unwilling to accept DMCS as a member. Petitioners state they are fully committed to serving special education pupils. 

CDE Comment. The petition provides a plan that adheres to all applicable state and federal laws regarding special education, including pupil identification and services. If granted charter renewal, petitioners would receive services through El Dorado County SELPA.

12. The petition fails to meet charter school signature requirements.

Petitioner Response. Petitioners state their counsel has advised them that parent or teacher signatures are required only if explicitly required by the existing authorizer’s policies. Dixon USD did not require DMCS to submit signatures for consideration of the renewal.

CDE Comment. Signatures are required for the first year of operation only and do not apply to renewal petitions.

13. The petition does not provide processes for staff training on emergency and first aid response

Petitioner Response. The description in the petition is reasonably comprehensive.

CDE Comment. All necessary health and safety procedures are provided in the petition.

14. The petition does not specify procedures for public random drawings.

Petitioner Response. The description in the petition is reasonably comprehensive.

CDE Comment. The petition contains admissions preferences that are compliant with admissions requirements for charter schools should a public random lottery be necessary to determine enrollment.

15. The petition does not account for any enrollment capacity limitations at DMCS. 

Petitioner Response. Petitioners state there is no requirement in law for a charter school to note capacity limits. The law expressly requires that districts not restrict the growth of charter schools. 

CDE Comment. There is no requirement in law for a charter school to note capacity limits.

16. Application elements such as the required parent volunteering and pupil information submissions may be unduly restrictive and possibly illegal. 

Petitioner Response. Petitioners state charter schools were intended to be laboratories of innovation and the parent participation efforts proposed in the petition have been shown to improve the academic success of pupils.

CDE Comment. Petitioners have assured the CDE the volunteer policy will be optional for parents and that pupil documents will be requested only after the pupil has been admitted to the school. Should the SBE approve the renewal petition, the CDE will monitor recruitment and admission policies and practices to ensure DMCS achieves a demographic balance comparable to Dixon USD.
17. The petition only minimally states the role of parent participation by briefly describing the Charter School Advisory Committee (CSAC).

Petitioner Response. Petitioners state the importance of parent participation at DMCS and that there are numerous opportunities for parent participation in all aspects of the school.

CDE Comment. DMCS has described parent participation on the board of directors, on the Advisory Council, in classrooms, and through numerous volunteer opportunities at the school. 

18. The petition describes a Board that may delegate all responsibilities other than employment, dismissal, and approval of budget provisions over $25,000. The Board is also given the right to delegate or contract out the position of DMCS principal. 

Petitioner Response. Petitioners state there is no legal prohibition against a charter board delegating its authority, nor is there a legal prohibition against a principal delegating his or her authority. Petitioners have committed themselves to being a more effective body and are currently undergoing Board training on policies, governance, effectiveness, vision setting, and accountability.

CDE Comment. DMCS has not received any findings or exceptions on any audit reports throughout its first charter term. 
19. The closure protocols do not require the school’s residual assets be given to a public school agency. The bylaws state that residual assets will become assets of DMCS Incorporated upon closure of the school. 

Petitioner Response. Petitioners state the school closure language in the petition meets all requirements of state law and regulations. 

CDE Comment. Assets may be transferred to another public agency including a public school agency or a public nonprofit agency. 
20. The petition allows discipline policies to be amended without the need to amend the charter. The petition’s grounds for discipline do not list truancy or tardiness as a cause for either suspension or expulsion. The Board may delegate the decision to expel to some other entity or person.  

Petitioner Response. Petitioners state the DMCS suspension and expulsion policy is appropriate. Requiring an amendment to the charter every time the policy is revised would be overly cumbersome and is not legally required. 

CDE Comment. The DMCS suspension and expulsion procedures comply with the procedures in the EC including the periodic review and modification of the lists of offenses.


BYLAWS

OF

DIXON MONTESSORI CHARTER SCHOOL
(A California Non-Profit Public Benefit Corporation)

ARTICLE I

NAME

Section 1.         NAME. The name of this corporation IS Dixon Montessori Charter School.

ARTICLE II

PRINCIPAL OFFICE OF THE CORPORATION

Section 1.   PRINCIPAL OFFICE OF THE CORPORATION. The principal office for

the transaction of the activities and affairs of this corporation is located in Solano County,

California. The Board of Directors may change the location of the principal office. Any such

change of location must be noted by the secretary on these bylaws opposite  this Section;

alternatively, this Section may be amended to state the new location. 
Section 2.  OTHER OFFICES OF THE CORPORATION. The Board of Directors

may at any time establish branch or subordinate offices at any place or places where this

corporation is qualified to conduct its activities.

ARTICLE III
GENERAL AND SPECIFIC PURPOSES; LIMITATIONS

Section 1.  GENERAL AND SPECIFIC PURPOSES. The primary objective of this

corporation shall be to establish Dixon Montessori Charter School (DMCS) to provide students

with the opportunity to acquire an education based on an accredited curriculum founded on the

educational philosophy of Dr. Maria Montessori. This corporation will conduct, operate and

maintain a school for the education of the children between the ages of five and fourteen years.

The school shall be operated in accordance with the educational philosophy of Dr. Maria

Montessori and shall employ teachers trained in the use of Montessori teaching methods and

shall use Montessori equipment. In all respects the DMCS shall be operated in accordance with

its charter, the Charter Schools Act, and all applicable state and federal laws and regulations.

Also in the context of these purposes, the Corporation shall not, except to an insubstantial

degree, engage in any other activities or exercise of power that do not further the purposes of the

Corporation.

The Corporation shall not carry on any other activities not permitted to be carried on by:

(a) a corporation exempt from federal income tax under section 501(c)(3) of the Internal Revenue Code, or the corresponding section of any future federal tax code; or (b) by a corporation, contributions to which are deductible under section l70( c )(2) of the Internal Revenue Code, or the corresponding section of any future federal tax code. No substantial part of the activities of the Corporation shall consist of the carrying on of propaganda, or otherwise attempting to influence legislation, and the Corporation shall not participate in, or intervene in (including the publishing or distribution of statements) any political campaign on behalf of or in opposition to any candidate for public office.

ARTICLE IV
CONSTRUCTION AND DEFINITIONS

Section 1. CONSTRUCTION AND DEFINITIONS. Unless the context otherwise,

the general provisions, rule of construction, and definitions in the California Non-Profit

Corporation Law shall govern the construction of these bylaws. Without limiting the generality

of the preceding sentence, the masculine gender includes the feminine and neuter, the singular

includes the plural, and the plural includes the singular, and the term "person" includes both a

legal entity and a natural person.

ARTICLE V

DEDICATION OF ASSETS

Section 1. DEDICATION OF ASSETS. This corporation's assets are irrevocably

dedicated to public benefit purposes. No part of the net earnings, properties, or assets of the

corporation, on dissolution or otherwise, shall inure to the benefit of any private person or

individual, or to any director or officer of the corporation. On liquidation or dissolution, all

properties and assets remaining after payment, or provision for payment, of all debts and

liabilities of the corporation shall be distributed to a non-profit fund, foundation, or corporation

that is organized and operated exclusively for charitable purposes and that has established its

exempt status under Internal Revenue Code section 501(c)(3).

ARTICLE VI

CORPORATIONS WITH MEMBERS

Section 1. This corporation will operate with members. The founding members are

___________________________________                     _______________________________

Caitlin O’Halloran                                                             Scott Hill

___________________________________                     _______________________________

James Bounds Jr.                                                               Chris Mc Guire

___________________________________

Ginni Davis, DUSD Rep.

Dated ______________________________ of_______________________________________.
ARTICLE VII

BOARD OF DIRECTORS

Section 1. GENERAL POWERS Subject to the provisions and limitations of the

California Non-Profit Public Benefit Corporation Law and any other applicable laws, and subject

to any limitations of the articles of incorporation or bylaws, the corporation's activities and

affairs shall be managed, and all corporate powers shall be exercised, by or under the direction of

the Board of Directors (also known as the "Board of Directors"). The Board may delegate the

management of the corporation's activities to any person(s), management company or

committees, however composed, provided that the activities and affairs of the corporation shall

be managed and all corporate powers shall be exercised under the ultimate direction of the

Board. The Founding Members shall nominate and elect four (4) individuals who shall, along

with the permanent member selected by the Dixon Unified School District Governing Board,

collectively be known as the Board of Directors. The Board of Directors will consist of at least

one parent whose child(ren) is/are currently enrolled in the DMCS; at least one member who's

primary residence is within the Dixon Unified School District boundaries; and an AMS or AMI

trained Montessori teacher.

After the establishment of the first Board of Directors by the Founding Members, subsequent

Boards shall nominate applicants to fill vacant positions. The number of members of the Board

of Directors may be changed by amendment of this Bylaw, or by repeal of this Bylaw and

adoption of a new Bylaw, as provided in these Bylaws.

Section 2. SPECIFIC POWERS. Without prejudice to the general powers set forth in

Section 1 of these bylaws, but subject to the same limitations, the Board of Directors shall have

the power to:

1. Appoint and remove, at the pleasure of the Board of Directors, all corporate

officers, agents, and employees; prescribe powers and duties for them as are

consistent with the law, the articles of incorporation, and these bylaws; fix their

compensation; and require them security for faithful service.

2. Change the principal office or the principal business office in California from one

~
 location to another.

3. Borrow money and incur indebtedness on the corporation's behalf and cause to be

executed and delivered for the corporation's purposes, in the corporate name,

promissory notes, bonds, debentures, deeds of trust, mortgages, pledges,

hypothecations, and other evidences of debt and securities.

4. Adopt and use a corporate seal; prescribe the forms of-membership certificates;

and alter the forms of the seal and certificates.

Section 3. DESIGNATED DIRECTORS AND TERMS. Each Director shall hold office

until his or her term has expired, the next annual meeting for appointment of the Board of

Directors as specified in these Bylaws takes place, and until his or her successor is appointed and qualifies. Recommendation and appointment of new Directors, to replace those whose terms
have expired, shall take place on an annual basis. The Board of Directors shall select and hire an

Executive Director to serve as the administrator of DMCS and as the lead staff person to the

Board.  The DUSD representative shall be selected by the DUSD Governing Board and shall

serve at the pleasure of that Board. This position is a permanent position. The Founding

Members shall initially select Board members to serve in terms of varying lengths in order to

establish a pattern, which maintains continuity on the Board of Directors. With the exception of

the Director selected by the DUSD Governing Board, no Director shall be elected to serve more

than two consecutive terms.  At no time may more than two members of the same family serve

on the Board of Directors. Family members are defined as a spouse, domestic partner, son,

daughter, step-son, step-daughter, brother, sister, brother-in-law, sister-in-law, son-in-law,

daughter-in-law, mother, father, mother-in-law, father-in-law or grandparent.

The Board of Directors shall select a President, Secretary and Treasurer by January 1 of each

year.

Section 4. RESTRICTION ON INTERESTED PERSONS AS DIRECTORS. No

more than one-third of members serving on the Board of Directors may be interested persons.

An interested person is (a) any person compensated by the corporation for services rendered to it

within the previous 12 months, whether as a full-time or part-time employee, independent

contractor, or otherwise, excluding any reasonable compensation paid to a director as director;

and (b) any brother, sister, ancestor, descendant, spouse, brother-in-law, sister-in-law, son-in-law, daughter-in-law, mother-in-law, or father-in-law of such person. However, any violation of this paragraph shall not affect the validity or enforceability of transactions entered into by the

corporation.

Section 8. USE OF CORPORATE FUNDS TO SUPPORT NOMINEE. If more

people have been nominated for director than can be elected, no corporation funds may be

expended to support a nominee without the board's authorization.

Section 9. EVENTS CAUSING VACANCIES ON BOARD. A vacancy or

vacancies on the Board of Directors shall occur in the event of (a) the death or resignation of any

director; (b) the declaration by resolution of the Board of Directors of a vacancy in the office of a

director who has been convicted of a felony, declared of unsound mind by a court order, or found

by final order or judgment of any court to have breached a duty under California Non-Profit

Public Benefit Corporation Law, Chapter 2, Article 3; (c) the increase of the authorized number

of Directors. Selection of Directors shall be made only when a majority of the existing and

eligible members of the Board of Directors is present and voting.;

Section 10. RESIGNATION OF DIRECTORS. Except as provided below, any

director may resign by giving written notice to the President of the Board. The resignation shall

be effective when the notice is given unless the notice specifies a later time for the resignation to

become effective.  If a Director's resignation is effective at a later time, the Board of Directors

may elect a successor to take office as of the date when the resignation becomes effective.

Section 11. DIRECTOR MAY NOT RESIGN IF NO DIRECTOR REMAINS. Except

on notice to the California Attorney General, no Director may resign if the corporation would be

left without a duly elected director or directors.

Section 12. VACANCIES FILLED BY BOARD. Vacancies on the Board of Directors

may be filled by approval of the Board of Directors or, the number of directors then in office is

less than a quorum, by (1) the unanimous consent of the directors then in office, (2) the

affirmative vote of a majority of the directors then in office at a meeting held according to notice

or waivers of notice complying with Corporations Code section 5211, or (3) a sole remaining

director.

Section 13. NO VACANCY ON REDUCTION OF NUMBER OF DIRECTORS.

Any reduction of the authorized number of directors shall not result in any director's being

removed before his or her term of office expires.

Section 14. PLACE OF BOARD OF DIRECTORS MEETINGS. The Board of

Directors may designate and properly notice the time and place of each Board meeting. All

meetings of the Board of Directors shall be called, held and conducted in accordance with the

terms and provisions of the Ralph M. Brown Act California Government Code Sections 54950,

et seq., as said chapter may be modified by subsequent legislation.

Section 15. MEETINGS BY TELEPHONE OR OTHER TELECOMMUNICATIONS

EQUIPMENT. . Any Board of Directors meeting may be held by conference telephone, video

screen communication, or other communications equipment. Participation in a meeting under

this Section shall constitute presence in person at the meeting if all of the following apply:

(a) Each member participating in the meeting can communicate concurrently

with all other members.

(b) Each member is provided the means of participating in all matters before

the board, including the capacity to propose, or to interpose an objection

to, a specific action to be taken by the corporation.

(c) The Board of Directors has adopted and implemented a means of verifying

both of the following:

 (1) A person communicating by telephone, video screen, or other

communications equipment is a director entitled to participate in

the Board of Directors meeting.

(2) All statements; questions, actions or votes were made by that

director and not by another person not permitted to participate as a

director.

(d) The meeting is held and conducted in accordance with the terms and

provisions of the Ralph M. Brown Act California Government Code

Sections 54950, et seq., as said chapter may be modified by subsequent

legislation.

Section 16. ANNUAL AND REGULAR MEETINGS. Regular meetings of the Board

of Directors shall be held on the third Tuesday of each month unless otherwise noticed by the

Board. The Board of Directors shall hold an annual meeting, regular, special, and emergency

meetings for purposes of organization, election of officers, and transaction of other business.

Agendas must be posted seventy-two (72) hours previous to the meeting and any legitimate

media outlet may make a written request to be notified about meetings of the Board. All meetings

of the Board of Directors shall be called, held and conducted in accordance with the terms and

provisions of the Ralph M. Brown Act California Government Code Sections 54950, et seq., as

said chapter may be modified by subsequent legislation.

Section 17. AUTHORITY TO CALL SPECIAL MEETINGS. Special and emergency

meetings of the Board of Directors for any purpose may be called at any time by the President or

by any two Directors but may only be conducted if two-thirds of the Board votes that a situation

warranting a special or emergency meeting exists.

Section 18. NOTICE OF SPECIAL OR EMERGENCY MEETINGS. Notice of the

time and place of special meetings shall be given to each Director by (a) personal delivery of

written notice; (b) first-class mail, postage prepaid; (c) telephone, including a voice messaging

system or other system or technology designed to record and communicate messages, either

directly to the Director or to a person at the Director's office or home who would reasonably be

expected to communicate that notice promptly to the Director; (d) telegram; (e) facsimile; (f)

electronic mail; or (g) other electronic means. All such notices shall be given or sent to the

Director's address or telephone number as shown on the corporation's records and shall be sent

with at least such notice as is required in accordance with the terms and provisions of the Ralph

M. Brown Act California Government Code Sections 54950, et seq or subsequent legislation

applicable to the type of meeting called.

Notice of the time and place of special or emergency meetings shall be given to all media

who have provided written notice to Dixon Montessori Charter School.

The notice shall state the time of the meeting, the place and the business to be transacted

at the meeting.

All notice requirements will comply with the terms and provisions of the Ralph M.

Brown Act California Government Code Sections 54950, et seq., as said chapter may be

modified by subsequent legislation.

Section 19. QUORUM. A majority of the authorized number of Directors shall

constitute a quorum for the transaction of any business except adjournment. Every action taken

or decision made by a majority of the Directors present at a duly held meeting at which a quorum

is present shall be an act of the Board, subject to the more stringent provisions of the California

Non-Profit Public Benefit Corporation Law, including, without limitation, those provisions

relating to (a) approval of contracts or transactions in which a director has a direct or indirect

material financial interest, (b) approval of certain transactions between corporations having

common directorships, ( c) creation of and appointments to committees of the board and (d)

indemnification of directors. A meeting at which a quorum is initially present may continue to

transact business, despite the withdrawal of some directors, if any action taken or decision made

is approved by at least a majority of the required quorum for that meeting.

Section 20. ADJOURNMENT. A majority of the Directors present, whether or not a

quorum is present, may adjourn any meeting to another time and place.

Section 21. REIMBURSEMENT. Directors may receive just and reasonable

reimbursement of expenses, as established by a resolution adopted by Board of Directors.

Section 22. CREATION OF COMMITTEES. The Board, may create one or more

advisory committees, each consisting of at least one Director, and others as appointed by the

Board, to serve at the pleasure of the Board. These advisory committees will serve to make

recommendations to the Board. Appointments to committees of the Board of Directors shall be

by majority vote of the authorized number of Directors. The Board of Directors may appoint one

or more Directors as alternate members of any such committee, who may replace any absent

member at any meeting.

Section 24. NON-LIABILITY OF DIRECTORS. No Director shall be personally

liable for the debts, liabilities, or other obligations of this corporation. Furthermore, the

Legislature has stated its intent that the authorizing entity not be liable for the debts or

obligations of a charter school.

ARTICLE VIII

OFFICERS OF THE CORPORATION

Section 1. OFFICES HELD. The officers of this corporation shall be a President, a

Secretary, and a Treasurer.

Section 2. DUPLICATION OF OFFICE HOLDERS. Any number of offices may be

held by the same person, except that neither the Secretary nor the Treasurer may serve

concurrently as the President.

Section 3. ELECTION OF OFFICERS. The officers of this corporation shall be

elected annually by the Board of Directors and shall serve at the pleasure of the Board, subject to

the rights of any officer under any employment contract.

Section 5. REMOVAL OF OFFICERS. Without prejudice to the rights of any officer

under an employment contract, the Board of Directors may remove any officer for cause.

Section 6. RESIGNATION OF OFFICERS. Any officer may resign at any time by

giving written notice to the Board. The resignation shall take effect on the date the notice is

received or at any later time specified in the notice. Unless otherwise specified in the notice, the

resignation need not be accepted to be effective. Any resignation shall be without prejudice to

any rights of the corporation under any contract to which the officer is a party.

Section 7. VACANCIES IN OFFICE. A vacancy in any office because of death,

resignation, removal, disqualification, or any other cause shall be filled in the manner prescribed

in these bylaws for normal appointment to that office, provided, however, that vacancies need not

be filled on an annual basis.

Section 8. PRESIDENT. The President shall be the general manager of the

corporation and shall supervise, direct, and control the corporation's activities, affairs, and

officers as fully described in any applicable employment contract, agreement, or job

specification. The President shall preside at all Board of Directors meetings. The President shall

have such other powers and duties as the Board of Directors or the bylaws may require.

Section 10. SECRETARY. The Secretary shall keep or cause to be kept, at the

corporation's principal office or such other place as the Board of Directors may direct, a book of

minutes of all meetings, proceedings, and actions of the Board. The minutes of meetings shall

include the time and place that the meeting was held; whether the meeting was annual, general,

or special, and, if special, how authorized; the notice given. The minutes shall also include the

attendance and names of the Board of Directors.

The Secretary shall keep or cause to be kept, at the principal California office, a copy of

the articles of incorporation and bylaws, as amended to date.

The Secretary shall keep the corporate seal, if any, in safe custody and shall have such

other powers and perform such other duties as the Board of Directors or by bylaws may require.

Section 12. TREASURER The Treasurer shall keep and maintain, or cause to be kept

and maintained, adequate and correct books and accounts of the corporation's properties and

transactions. The Treasurer shall submit the most recent financial statements and reports to the
Board at each regular meeting. The books of account shall be open to inspection by any director
at all reasonable times.

The Treasurer shall (i) deposit, or cause to be deposited, all money and other valuables in

the name and to the credit of the corporation with such depositories as the Board of Directors

may designate; (ii) disburse the corporation's funds as the Board of Directors may order; (iii)

render to the President, and the board, when requested, an account of all transactions as Treasurer

and of the financial condition of the corporation; and (iv) have such other powers and perform

such other duties as the board, contract, job specification, or the bylaws may require.  I

If required by the board, the Treasurer shall give the corporation a bond in the amount and

with the surety or sureties specified by the Board of Directors for faithful performance of the

duties of the office and for restoration to the corporation of all of its books, papers, vouchers,

money, and other property of every kind in the possession or under the control of the Treasurer

on his or her death, resignation, retirement, or removal from office.

ARTICLE IX

INDEMNIFICATION

Section 1. INDEMNIFICATION. To the fullest extent permitted by law, this

corporation shall indemnify its directors, officers, employees, and other persons described in

Corporations Code section 5238(a), including persons formerly occupying any such positions,

against all expenses, judgments, fines, paying any such positions, against all expenses,

judgments, fines, settlements, and other amounts actually and reasonably incurred by them in

connection with any proceeding, as that term is used in that section, and including an action by or

in the right of the corporation by reason of the fact that the person is or was a person described in

that section.  Expenses, as used in this bylaw, shall have the same meaning as in that section of

the Corporations Code.

On written request to the Board of Directors by any person seeking indemnification under

Corporations Code section 5238 (b) or section 5238 (c) the Board of Directors shall promptly

decide under Corporations Code section 5238 (e) whether the applicable standard of conduct set

forth in Corporations Code section 5238 (b) or section 5238 (c) has been met and, if so, the

Board of Directors shall authorize indemnification.

ARTICLE X

INSURANCE

Section 1. INSURANCE. This corporation shall have the right to purchase and

maintain insurance to the full extent permitted by law on behalf of its officers, Directors,

employees, and other agents, to cover any liability asserted against or incurred by any officer,

director, employee, or agent in such capacity or arising from the officer's, director's, employee's,

or agent's status as such.

ARTICLE XI

MAINTENANCE OF CORPORATE RECORDS

Section 1. MAINTENANCE OF CORPORATE RECORDS. This corporation shall keep:

(a) Adequate and correct books and records of account;

(b) Written minutes of the proceedings of its members, board, and committees

     of the board; and

(c) Such reports and records as required by law.

ARTICLE XII

INSPECTION RIGHTS

Section 1. DIRECTORS RIGHT TO INSPECT. Every Director shall have the right

at any reasonable time to inspect the corporation's books, records, documents of every kind,

physical properties, and the records of each subsidiary as permitted by California and federal law.

The inspection may be made in person or by the Director's agent or attorney. The right of

inspection includes the right to copy and make extracts of documents as permitted by California

and federal law. This right to inspect may be circumscribed in instances where the right to

inspect conflicts with California or federal law pertaining to access to books, records, and

documents.

Section 3. MAINTENANCE AND INSPECTION OF ARTICLES AND BYLAWS. This

corporation shall keep at its principal California office the original or a copy of the article of

incorporation and bylaws, as amended to the current date, which shall be open to inspection by

the members at all reasonable times during office hours. If the corporation has not business

office in California, the Secretary shall, on the written request of any member, furnish to that

member a copy of the articles of incorporation and bylaws, as amended to the current date.

ARTICLE XIII

REQUIRED REPORTS

Section 1. ANNUAL REPORTS. The Board of Directors shall cause an annual

report to be sent to the Board of Directors within 120 days after the end of the corporation's

fiscal year. That report shall contain the following information, in appropriate detail:

(a) The assets and liabilities, including the trust funds, or the corporation as of

the end of the fiscal year;

(b) The principal changes in assets and liabilities, including trust funds;

( c) The corporation's revenue or receipts, both unrestricted and restricted to

particular purposes;

(d) The corporation's expenses or disbursement for both general and restricted

purposes;

(e) Any information required under these bylaws; and

(f) An independent accountants' report or, if none, the certificate of an

authorized officer of the corporation that such statements were prepared

without audit from the corporation's books and records.

Section 2. ANNUAL STATEMENT OF CERTAIN TRANSACTIONS AND

INDEMNIFICATIONS. As part of the annual report to all members, or as a separate document

if no annual report is issued, the corporation shall, within 120 days after the end of the

corporation's fiscal year, annually prepare and mail or deliver to each member and furnish to

each director a statement of any transaction or indemnification of the following kind:

 (a) 
Any transaction (i) in which the corporation, or its parent or subsidiary, was a

party, (ii) in which an interested person had a direct or indirect material financial

interest, and (iii) which involved more than $50,000 or was one of several

transactions with the same interested person involving, in the aggregate, more

than $50,000. For this purpose, an interested person is either:

(1)
 Any director or officer of the corporation, its parent, or subsidiary (but

mere common directorship shall not be considered such an interest); or

(2)
 Any holder of more than 10 percent of the voting power of the

corporation, its parent, or its subsidiary. The statement shall include a

brief description of the transaction, the names of interested persons

involved, their relationship to the corporation, the nature of their interest,

provided ,that if the transaction was with a partnership in which the

interested person is a partner, only the interest of the partnership need be

stated.

CERTIFICATE OF SECRETARY

I certify that I am the duly elected and acting Secretary of Dixon Montessori Charter

School, a California non-profit public benefit corporation; that these bylaws, consisting of 11

pages, are the bylaws of this corporation as created by the Founding Members and ratified by the

Board of Directors and that these bylaws have not been amended or modified since that date.

Executed on ______ , 2004, at Dixon, California

________________________________________________________________' , Secretary
DIXON MONTESSORI CHARTER SCHOOL

CONFLICT OF INTEREST CODE

I.
ADOPTION

In compliance with the Political Reform Act of 1974, California Government Code Section 87100, et seq., the Dixon Montessori Charter School hereby adopts this Conflict of Interest Code (“Code”), which shall apply to all governing board members, candidates for member of the governing board, and all other designated employees of Dixon Montessori Charter School (“Charter School”), as specifically required by California Government Code Section 87300.

II.
DEFINITION OF TERMS

As applicable to a California public charter school, the definitions contained in the Political Reform Act of 1974, the regulations of the Fair Political Practices Commission, specifically California Code of Regulations Section 18730, and any amendments or modifications to the Act and regulations are incorporated by reference to this Code.

III.
DESIGNATED EMPLOYEES

Employees of this Charter School, including governing board members and candidates for election and/or appointment to the governing board, who hold positions that involve the making or participation in the making, of decisions that may foreseeably have a material effect on any financial interest, shall be “designated employees.” The designated positions are listed in “Exhibit A” attached to this policy and incorporated by reference herein.

IV.
STATEMENT OF ECONOMIC INTERESTS:  FILING

Each designated employee, including governing board members and candidates for election and/or appointment to the governing board, shall file a Statement of Economic Interest (“Statement”) at the time and manner prescribed below, disclosing reportable investments, interests in real property, business positions, and income required to be reported under the category or categories to which the employee’s position is assigned in “Exhibit A.”  

An investment, interest in real property or income shall be reportable, if the business entity in which the investment is held, the interest in real property, the business position, or source of income may foreseeably be affected materially by a decision made or participated in by the designated employee by virtue of his or her position.  The specific disclosure responsibilities assigned to each position are set forth in “Exhibit B.”  

Statements Filed With the Charter School.  All Statements shall be supplied by the Charter School.  All Statements shall be filed with the Charter School. The Charter School’s filing officer shall make and retain a copy of the Statement and forward the original to the County Board of Supervisors.


V.
DISQUALIFICATION

No designated employee shall make, participate in making, or try to use his/her official position to influence any Charter School decision which he/she knows or has reason to know will have a reasonably foreseeable material financial effect, distinguishable from its effect on the public generally, on the official or a member of his or her immediate family.

VI.
MANNER OF DISQUALIFICATION

A. Non-Governing Board Member Designated Employees

When a non-Governing Board member designated employee determines that he/she should not make a decision because of a disqualifying interest, he/she should submit a written disclosure of the disqualifying interest to his/her immediate supervisor.  The supervisor shall immediately reassign the matter to another employee and shall forward the disclosure notice to the Charter School Director, who shall record the employee’s disqualification.  In the case of a designated employee who is head of an agency, this determination and disclosure shall be made in writing to his/her appointing authority.  

B. Governing Board Member Designated Employees

Governing Board members shall disclose a disqualifying interest at the meeting during which consideration of the decision takes place.  This disclosure shall be made part of the Board’s official record.  The Board member shall refrain from participating in the decision in any way (i.e., the Board member with the disqualifying interest shall refrain from voting on the matter and shall leave the room during Board discussion and when the final vote is taken) and comply with any applicable provisions of the Charter School bylaws.  

EXHIBIT A

Designated Positions

I.
Persons occupying the following positions are designated employees and must disclose financial interests in all categories defined in “Exhibit B” (i.e., categories 1, 2, and 3).


A.
Members of the Governing Board and their alternates (if applicable)


B.
Candidates for Member of the Governing Board


C.
Corporate Officers (e.g., CEO/President, CFO/Treasurer, Secretary, etc.)


D.
Director of Charter School


E.
Consultants

II.
Persons occupying the following positions are designated employees and must disclose financial interests defined in Category 1 of “Exhibit B.”

A.
Not applicable.

III.
Persons occupying the following positions are designated employees and must disclose financial interests defined in Categories 2 and 3 of “Exhibit B.”

A.
Contractor

EXHIBIT B

Disclosure Categories

Category 1 Reporting:

A.
Interest in real property which is located in whole or in part either (1) within the boundaries of the District, or (2) within two miles of the boundaries of the District, including any leasehold, beneficial or ownership interests or option to acquire such interest in real property.

(Interests in real property of an individual include a business entity’s share of interest in real property of any business entity or trust in which the designated employee or his or her spouse owns, directly, indirectly, or beneficially, a 10% interest or greater.)

B.
Investments in or income from persons or business entities which are contractors or sub-contractors which are or have been within the previous two-year period engaged in the performance of building construction or design within the District.

C.
Investments in or income from persons or business entities engaged in the acquisition or disposal of real property within the jurisdiction.

(Investment includes any financial interest in or security issued by a business entity, including but not limited to common stock, preferred stock, rights, warrants, options, debt instruments and any partnership interest or other ownership interests.)

(Investments of any individual include a pro rata share of investments of any business entity or trust in which the designated employee or his or her spouse owns, directly, indirectly or beneficially, a ten percent interest or greater.)

(Investment does not include a time or demand deposit in a financial institution, shares in a credit union, any insurance policy, or any bond or other debt instrument issued by any government or government agency.)

Category 2 Reporting:

A.
Investments in or income from business entities which manufacture or sell supplies, books, machinery or equipment of the type utilized by the department for which the designated employee is Charter School Director. Investments include interests described in Category 1.

Category 3 Reporting:

A.
Investments in or income from business entities which are contractors or sub-contractors engaged in the performance of work or services of the type utilized by the department for which the designated employee is Charter School Director.  Investments include the interests described in Category 1.

Dixon Montessori Charter School

Safe School Plan

355. North Almond Street

Dixon, CA  95620

1. Introduction

Mission Statement

The Dixon Montessori Charter School (DMCS) is a K-8 community dedicated exclusively to students and learning.  Academic excellence is best achieved when students work at their own pace in a student-centered environment where individual learning styles and interests are honored.  Effective instruction ensures academic progress of each student in order to meet school and state expectations and provides the skills necessary for life-long success.

School Description

Dixon Montessori Charter School serves students in Kindergarten through eighth grade.  DMCS students live predominantly within the attendance boundaries of Dixon Unified School District, while a minority of students resides in Yolo and Sacramento Counties and other surrounding towns within Solano County.  The campus at 355 N. Almond Street is shared among DMCS, a First Five Readiness Program, a Child Start Program, both county and district run pre-school programs and a Child Development Center.

School Goals Regarding Student Safety and School Climate

· A united DMCS staff will maintain a safe and positive learning environment for students and staff.  Each teacher in conjunction with their students will establish rules to govern the classroom.  

· DMCS will conduct monthly disaster drills to familiarize staff and students with the procedures necessary too react in a calm and safe fashion in the event of natural disasters or crisis.  DMCS will invite all programs on site to participate in these monthly disaster preparation exercises.  

· DMCS will assess disaster response and safety procedures, revise and communicate revisions as needed.

· The staff at DMCS will model safe and respectful behavior in its interactions with students, parents, guardians and co-workers.

· Families will be notified of situations that cause or may have caused safety concerns on site

· The DMCS administration will encourage parents and staff to offer ideas and express concerns that allow us to be responsive in implementing  policies and plans that contribute to better school safety and school climate.  

2. Planning and Implementation

The plan will be reviewed annually by administrative, staff, student and parental representatives.  The plan will be revised as needed to address site changes and needs.

3. General Information

a.) Arrival: Campus supervision is available at 7:45 am on instructional days.  Students may not be on school grounds prior to this time.  

b.) Drop-off/Pick-up etiquette:  Students are dropped off between 7:45 am and 8:05 am at the west side of the Multi Purpose Room at the edge of the large parking lot. Drivers must be careful when driving in the area. A staff member is on hand to greet students and supervise drop off between 7:45 am and 8:05 am.  The instructional day begins at 8:10 am.  Students are expected to be in class and ready to begin the academic day at this time.  
c.) Dismissal: School ends at 2:30 pm on Monday, Tuesday, Thursday and Friday.  On Wednesday students leave campus at 1:30.  

d.) Dismissal Procedures: K-1 students are dismissed directly to parents, guardians or individuals listed on the student’s emergency card at the end of the school day.  Students in other grades need to be picked up by parents, guardians or emergency contacts unless other arrangements have been made.  Parents or guardians who want their students to go home on foot, on bike, bus, or by other means of transportation or with people not identified on the child’s emergency card need to inform the school of these plans.

e.) Students leaving school before the end of the day:  If a student must be removed from DMCS prior to the end of the academic day, a parent, guardian or designee over the age of 18 needs to sign the student out on the DMCS – Student Check Out Log located on the front counter of the main office.  The office will call the child’s classroom and ask for the student to come to the main office.  

f.) Visitors:  Visitors are welcome on campus.  Visitors need to sign in on the Visitor Log located on the front counter of the main office.  Visitors need to wear an identification label while on campus.  Visitors also need to sign out on the volunteer log in the main office before leaving campus.

g.) Restroom facilities for site visitors:  Visitors may use the bathrooms located in the room immediately next door to the main office.  The office staff will direct visitors to these facilities.  Student bathrooms are for student use only and may not be used by parents, guardians or visitors.  If your child requires assistance in the restroom, the bathroom in the nurse’s office is available for this purpose.

h.) Contacting children at school:  The school requests that phone contact of students in class be done for urgent reasons only.  After school arrangements should be made prior to the start of the school day.  

i.) Phone usage: Students may use the office phone only if they are given a note from a staff member.  Students may not use the phone to make arrangements for activities with their friends after school.

j.) Bicycles, skateboards and scooters: Students must park and lock their bikes in the bike rack only.  Skateboards, bikes, scooters and skates may not be used or ridden in the school corridors or grounds.  Bicycle riders must wear a bike helmet as mandated by state law.  Bicycles should be licensed and registered with the Dixon Police Department. Students are not allowed in the bicycle rack area during the school day.  The school is not responsible for theft or vandalism that occurs to bicycles, skateboards, scooters or other student transportation.  Students may not use skates, skateboards, scooters or bikes during the school day.  Bikes and scooters need to remain in the bike area and skateboards and skates need to be placed in a teacher designated part of the child’s classroom.

k.) Buses: The bus drop off zone is located in the circular drive in front of the school cafeteria.  This zone should not be used for parking from 7:30 am to 3:30 pm.  Parents who need bus transportation for their students may contact Dixon Redi Ride at (707) 678-5020.
l.) Lost and Found: Lost items are placed in the lost and found bucket located in the school cafeteria.  Labeled items will be returned to their owners.  Unclaimed items that cannot be reunited with their owners will be donated to a charitable organization.

m.) Change of address or phone number:  Please inform to school office immediately if you move or change you home, work or cell number.

n.) Communication: The school newsletter, the Dragonfly Digest, is sent home with students every Friday.  Teachers also have newsletters to keep parents and guardians informed about classroom news.  Announcements are sent home on a regular basis to keep families informed about class events, special projects and school events.

4. Positive Learning Environment

a.) Parent and Community Involvement: Dixon Montessori Charter School relies upon parents and guardians to serve as our educational partners. Parental and community involvement is a key component of our academic program. Families agree to support learning by donating forty hours of time during the school year.  Volunteer opportunities include, but are not limited to, assisting in classrooms. chaperoning on field trips,  providing transportation for field trips, preparing materials for use in the classroom, giving special lessons, listening to students read, beautification of the school grounds, preparing classrooms for the start of the school year, PTO, fundraising, service on the governing board, coordinating our uniform exchange, the Book Fair, the Dragonfly Dinner and Auction, the Fall Festival, the May Fair Parade Float, furniture repair, washing classroom towels, school library, school garden, playground maintenance etc. 

b.) Academic Intervention: The DMCS staff provides instruction to all students at their own instructional level.  Students who are struggling receive additional assistance from staff members, interventions and if indicated by IEP, special education services.

c.) Talent Show: DMCS students may participate in an annual talent show.

d.) Meet and Greet Picnic: Prior to the start of each academic year, parents, students and teachers meet on a pre-arranged Saturday to meet staff and classmates and get information about the up-coming school year.  When possible students and families have the opportunity to meet the teacher they will have the following year and learn who will be in their class.

e.) Class Placement Information: Parents are asked each year to provide the school with information they would like considered when making class placements. 

f.) School Survey: Parents are asked to fill out a survey at the end of each school year that will be used for planning and evaluative purposes.

g.) Summer Home Visits:  Teachers will contact each member of their in-coming class during the summer to arrange a home visit.  The purpose of this visit is establish a relationship prior to the start of the year, answer any student and family questions, find out about the student’s interests,  discuss the family goals for the child and learn about the teacher’s expectations for the coming year. 

h.) Yearbook: A student yearbook is created and available for purchase each year.

i.) Dress Code: Students are expected to wear pants, shorts, jumpers, skirts or skorts in a solid navy, white, light blue or khaki.  Students are expected to wear collared shirts with sleeves in white, light blue, hunter green, royal blue, or navy.  Turtle necks are considered collared shirts for dress code purposes.  On Fridays students may wear jeans and a school spirit shirt.  Shoes need to be suitable for play and must have a back strap.  Shoes may not light up, make noise or have wheels.

j.) Spirit Days: DMCS has a monthly spirit day when all students and staff are asked to dress with a certain theme as a way of showing their school spirit.  These days are announced in the student handbook and in the weekly newsletter.

k.) Acknowledgements:  DMCS recognizes student excellence (academic, character, behavioral and community service) in the weekly newsletter. 

4. Discipline and Student Safety

DMCS operates under the principle that every child has the right to be safe and feel safe at school.  The school promotes good citizenship, peaceful resolution of conflict through active listening and negotiation, social responsibility and expression of feelings in a healthy manner.   Individual classrooms have rules that are established to support a productive environment of mutual respect and harmony.  Additionally DMCS has school wide student rules. 

Rules for Student Behavior at School

· Students must remain on campus until their dismissal time or be signed out through the office by the parent/guardian or their designee;

· Students may not deface, damage, or lose school or personal property;

· Students may not to engage in verbal or physical abuse or altercations (fighting), antagonizing behavior, or the use of obscene, profane, or inappropriate language on campus or when walking to or from school.

· Students are to walk in all areas in or near the building, including hallways.

· Students are required to follow the direction of authorized adults at all times.

· Bullying - ganging up on others verbally and/or physically is never allowed and is prohibited by state law

· Unlawful harassment or discrimination because of sex, race, ancestry, physical or mental disability, age or any other protected basis includes, but is not limited to items described in DUSD policy 6211.1 Section 2.1.16.

Positive Consequences

· Full participation in all school activities

· Acknowledgement in school wide and classroom newsletters

· Intrinsic satisfaction and sense of accomplishment for doing the right thing

· Positive correspondence and phone calls to students family from DMCS staff

· Student autonomy to plan special activities and events of interest 

· Opportunity to serve as a role model and lesson provider for other learners

· Acknowledgement at parent-teacher conference

Negative Consequences

· Warning

· Incident report sent home for parent review and signature

· Phone call home or other parental notification from teacher or administration

· Parent-teacher conference

· Classroom intervention plan

· Behavior contract

· Referral to director

· In house or school suspension (severe or chronic situations)

· School Expulsion pursuant to DMCS expulsion policy

Defiance, bullying, profanity, fighting, destruction of school property are not tolerated.  When suspension is warranted, the director will meet with the student and review the cause for the suspension and ascertain that the student understands what changes of behavior are necessary for successful participation in school.  The parents or guardians will be contacted and the reason for the suspension will be explained.  

Suspension and Parent/Student Rights

Our intention is that our school environment be a positive and successful one. At some times and under some circumstances, it may become necessary to suspend a student from school. According to Dixon Unified School District Board Policy, 6211.1, (and subsequently adopted by the DMCS Governing Board) and California Education Code 48900, students may be suspended from school for any of the following reasons:

1. Caused, attempted to cause, or threatened to cause physical injury to another person.

2. Willfully used force or violence upon the person of another, except in self defense.

3. Possessed, sold, or otherwise furnished any firearm, knife, explosive, or other dangerous object unless, in the case of possession of any such object, the pupil had obtained written permission from a certificated school employee, which is concurred in by the principal or the principal’s designee.

4. Unlawfully possessed, used, sold, or otherwise furnished, or been under the influence of any controlled substance as listed in Section 11053 of the Health and Safety Code, an alcoholic beverage, or intoxicant of any kind.

5. Unlawfully offered or arranged or negotiated to sell any controlled substance as defined above, alcoholic beverage or intoxicant of any kind, and then sold, delivered, or otherwise furnished to another person another liquid, substance, or material and represented same as a controlled substance, alcoholic beverage, or intoxicant.

6. Committed or attempted to commit robbery or extortion.

7. Caused or attempted to cause damage to school property or private property.

8. Stole or attempted to steal school property or private property.

9. Possessed or used tobacco, or any product containing tobacco or nicotine products.

10. Committed an obscene act or engaged in habitual profanity or vulgarity.

11. Unlawfully possessed, offered, arranged or negotiated to sell any drug paraphernalia, as defined in Section 11014.5 of the Health and Safety Code.

12. Disrupted school activities or otherwise willfully defied the valid authority of supervisors, teachers, administrators, other school officials, or other school personnel engaged in the performance of their duties. Such acts include, but are not limited to cheating, forgery, gambling, hazing, and willful disobedience to the directions of school personnel.

13. Knowingly received stolen property or private property.

14. Possessed an imitation firearm (any replica substantially similar to an existing firearm) as to lead a reasonable person to conclude the replica is a firearm.

15. Committed or attempted to commit a sexual assault or committed sexual battery.

16. Harassed, threatened, or intimidated a pupil, who is a complaining witness in a school disciplinary proceeding for the purpose of either preventing that pupil from being a witness or retaliating against that pupil for being a witness, or both.

17. Unlawful harassment because of sex, race, ancestry, physical or mental disability, age or any other protected basis including, but not limited to items described in DUSD Policy 6211.1 Section 2.1.16.

18. Caused, attempted to cause, threatened to cause, or participated in an act of hate violence as defined Education Code Section 33032.5 in grades 4-12.

19. Intentionally engaged in harassment, threats or intimidation directed against a pupil or group of pupils that is sufficiently severe or pervasive to have the actual and reasonably expected effect of materially disrupting class work, creating substantial disorder, and invading rights of that pupil or group of pupils by creating intimidating or hostile educational environment in grades 4-12.

A student may be suspended for any of the acts listed above if the activity is related to school attendance and occurs at anytime, including but not limited to (1) while on school grounds; (2) while going to or coming from school; (3) whether on or off the school campus; (4) during or while going or coming from a school-sponsored activity.

In the event of suspension, parents and pupils have the right to due process, (Education Code 48911, 48914, 48915) and to review the student’s records. In event of suspension, a parent conference with the Director and student will be held prior to re-admittance to school.

Expulsion

Definitions and Limitations

1.1  Definition

“Expulsion” means removal of a pupil from the immediate supervision and control, or the general supervision, of certificated school personnel

1.2 Limitations

1.2.1. Expulsion is an action taken by the Governing Board for severe or prolonged breaches of discipline by a pupil.  Expulsion, except for single acts of a grave nature, is usually reserved for application where there is a history of misconduct and where other forms of discipline, including suspension, have failed.

1.2.2. A pupil may be expelled only by the Governing Board.

Cause for Expulsion

2.1 For a pupil to be expelled for any action defined in this section, the act must have been related to a school activity or attendance.

2.2 The director is required to recommend a pupil’s expulsion for any of the following acts:

2.2.1 Causing serious physical injury to another person, except in self-defense.

2.2.2 Possession of any firearm, knife, explosion or other dangerous object of no reasonable use to the public at school or at a school activity off school grounds.

2.2.3 Unlawful possession of any controlled substance, as defined in Section 11053 of the Health and Safety Code, except for the sale of not more than one avoir dupois ounce of marijuana than concentrated cannabis.

2.2.4 Robbery or extortion

2.2.5 Exception: Where expulsion is inappropriate, due to the particular circumstances, the director may decide not to recommend expulsion. However, the director shall create a written record of the facts of the incident that make expulsion inappropriate.

2.3 The director shall immediately suspend and recommend for expulsion of a pupil that s/he determines has committed any of the following acts at school or at a school activity off school grounds:

2.3.1 Possessing, selling, or otherwise furnishing a firearm.  This subdivision does not apply to an act of possessing a firearm if the pupil had obtained prior written permission to possess the firearm from a certificated school employee, which is concurred in by the director or designee of the director.  The possession of the firearm must be verified by an employee of Dixon Montessori Charter School in order to expel under 2.3.1.

2.3.2 Brandishing a knife at another person.

2.3.3 Unlawfully selling a controlled substance listed in Health and Safety Code section 11053.

2.3.4. If the Governing Board finds one or more of the acts listed in 2.3.1, 2.3.2, or 2.3.3 the Governing Board may expel the student and shall refer that student to a program of study that (1) is appropriately prepared to accommodate pupils who exhibit discipline problems, (2) is not provided as a comprehensive middle, junior, or senior high school. or any elementary school and (3) is not housed at the school site attended by the pupil at the same time of suspension.

2.4 The Governing Board may order a pupil expelled upon recommendation by the director or administrative hearing officer or panel finding that the pupil violated any of the following acts:

2.4.1 Caused, attempted to cause, threatened to cause physical injury to another person.

2.4.2. Possessed, sold or otherwise furnished any firearm, knife, explosive, or any other dangerous object unless, in the case of possession of any such object, the pupil had obtained written permission to possess the item from a certificated school employee, which is concurred in by the principal or the designee of the principal.

2.4.3 Unlawfully possessed, used, sold or otherwise furnished, or been under the influence of, any controlled substance, as defined in Section 11053 of the Health and Safety Code, an alcoholic beverage, or an intoxicant of any kind.

2.4.4 Committed or attempted to commit robbery or extortion, unlawfully offered, arranged, or negotiated to sell any controlled substance listed in the Health and Safety Code, am alcoholic beverage, or intoxicant of any kind, and then either sold, delivered, or otherwise furnished to any person another liquid, substance, or material and represented the liquid, substance or material as a controlled substance, alcoholic beverage, or intoxicant.

2.4.5 Caused or attempted to cause damage to school property or private property.

2.4.6 Stole or attempted to steal school property or private property.

2.4.7. Possessed or used tobacco, except as provided in Education Section 48901.

2.4.8 Committed an obscene act or engaged in habitual profanity or vulgarity

2.4.9 Unlawfully possessed, offered, arranged, or negotiated to sell any drug paraphernalia, as defined in Section 11014.5 of the Health and Safety Code.

2.4.10 Disrupted any school activities or otherwise willfully defied the valid authority of supervisors, teachers, administrators, or other school officials, or other school personnel engaged in the performance of their duties.  Such acts include, but are not limited to, cheating, forgery, gambling, hazing, and willful disobedience to the directors of school personnel.

2.4.11 Knowingly received stolen school property or private property.

2.4.12 Possession of an imitation firearm

2.4.13 Unlawful harassment

2.4.14 The Governing Board must also find either of the following: (1) Other means of correction are not feasible or have repeatedly failed to bring about proper conduct, or (2) Due to the nature of the violation, the presence of the pupil causes a continuing danger to the physical safety of the pupil or others.

2.4.15 The Governing Board shall refer a pupil who has been expelled under 2.2.1-2.2.4 or 2.4.1-2.4.13 to a program of study that: (1) is appropriately prepared to accommodate pupils who exhibit discipline problems, (2) is not provided at a comprehensive middle, junior, or senior high school, or any elementary school, and (3) is not housed at the school site attended by the pupil at the time of suspension.

However, if a pupil was expelled for the lesser offenses in 2.4.6-2.4.13 and the county superintendent certifies that a program is not available at a site away from a comprehensive elementary, middle, junior, or senior high school and that the only option for placement is at another comprehensive elementary, middle, junior, or senior high school, them the student may be referred to a program that is provided there.

2.5 On recommendation by the director, hearing officer or administrative panel, the Governing Board may order a pupil with previously identified special needs expelled, but only if the Board finds, based upon a determination by the IEP team, that the misconduct was not caused by the identified handicap or by an inappropriate placement.

Expulsion: Procedures

3.1 Procedures Prior to Expulsion

3.1.1 When a pupil fails to respond to other procedures and the advisability of continuing the pupil in school is questioned in terms of the pupil’s own or other pupil’s welfare, a final pupil-parent/guardian – director conference will be held, whenever possible, prior to the time the director makes the decision to recommend expulsion.

3.1.2 Procedures to be followed in the conference: (1) The case will be reviewed with the parent/guardian and the pupil and they will be informed that unless the pupil’s attitude and behavior change, the director will ask the Governing Board to expel the pupil.  (2) Specific conditions will be established which must be met by the pupil in order to remain in school. (3) A written summary of the points covered in the conference will be made and signed by the student, the principal and the parent or guardian.  (4) A copy of the summary of the conference will be mailed to parent or guardian.

3.1.3 If the director decides to recommend expulsion, s/he may extend the suspension during the expulsion process.  To do so, the director or his or her designee must determine that the presence of the student at the school or at an alternative school placement would cause a danger to persons or property or a threat of disrupting the instructional process.  This determination must be made following a meeting in which the pupil and pupil’s parent or guardian is invited to participate.  This meeting must take place within five days of the suspension.  After the meeting, the parents and pupil should be notified in writing of the administrator’s determination.  

3.1 Procedures for Expulsion

3.2.2.1 An expulsion hearing shall be held within 30 days of the date the director determines the pupil has committed any of the acts enumerated in Section 2.

The pupil may request in writing a postponement not to exceed 30 calendar days.  Any additional postponement may be granted at the discretion of the Governing Board.

The director or the director’s designee may, for good cause, extend the time period for the expulsion hearing for five school days, in the event that compliance by the Governing Board with the time requirement is impracticable.  Reason for the extension of the time for the hearing shall be included as part of the record at the time of the expulsion hearing is conducted.  Once the hearing begins, it shall be conducted with reasonable diligence and without unnecessary delay.

3.2.2.2 Options: In lieu of conducting an expulsion hearing itself, the Governing Board may contract with the county hearing officer, or with the Office of Administrative Hearings of the State of California. Alternatively, the Board may appoint an impartial administrative panel composed of three or more certificated personnel, none of whom shall be on staff of the school in which the pupil in enrolled as members of the board.  

3.2.3 Written Notice of Hearing

Written notice of the hearing shall be forwarded to the pupil and the pupil’s parents/guardian at least ten days prior to the date of the hearing.  The notice shall be, insofar as practicable, in the primary language of the student’s parents or guardian.  Such notice shall include:

3.2.3.1 The date and place of the hearing;

3.2.3.2. A statement of the specific facts and charges upon which the proposed expulsion is based;

3.2.3.3 A copy of disciplinary rules of DMCS which relate to the alleged violation;

3.2.3.4 The opportunity of the pupil or the pupil’s parent/guardian to: (1) appear in person or to employ and be represented by counsel; (2) inspect and obtain copies of all documents to be used in the hearing; (3) confront and question all witnesses who testify at the hearing; (4) question all evidence presented, and present oral and documentary evidence on the pupil’s behalf, including witnesses.

3.2.4.1 Closed Session: The Governing Board shall conduct a hearing to consider the expulsion of a pupil in a session closed to the public unless the pupil requests in writing at least five days prior to the hearing that the hearing be a public meeting.  If such a request is made of the Governing Board, the meeting shall be public.  Whether the expulsion hearing is held in closed or public session, the Board may meet in closed session to determine if the pupil should be expelled.  The parent/guardian of pupil, the pupil, counsel of pupil’s parents/guardian shall be allowed to attend the closed session if the Governing Board admits any other person to the closed session.

3.2.4.2 Record of Hearing: A record of the hearing shall be made.  Such record may be maintained by any means, including electronic recording, so long as a reasonable accurate written and complete transcription of the proceedings can be made.

3.2.4.3 Presentation of Evidence: If the hearing officer or administrative panel recommends expulsion, findings of fact shall be based solely on the evidence of the hearing.  While no evidence shall be based solely on hearsay evidence, the testimony of witnesses whose disclosure may subject them to an unreasonable risk of harm may be admitted in the form of sworn declarations.

3.2.4.4 While technical rules of evidence do not apply to such hearings, evidence may be admitted and used as proof only if it is the kind of evidence on which reasonable persons can rely in the conduct of serious affairs.  The decision of the Governing Board to expel must be supported by the substantial evidence that the committed any of the above acts enumerated under Section 2, Cause for Expulsion.

3.2.4.5 Final action by Governing Board: Whether the pupil expulsion hearing is conducted in closed or public session, by the Governing Board or by a hearing officer or administrative panel, the final action to expel must be taken by the Governing Board at a public hearing.  

3.2.4.6 The decision of the Governing Board whether to expel a pupil shall be made within 10 school days following the conclusion of the hearing, unless the pupil requests in writing that the decision be postponed. 

3.2.4.7 The Governing Board will maintain a record of each expulsion, including the cause therefore.  The expulsion order shall be maintained in the pupil’s mandatory interim record and sent to any school in which the student subsequently enrolls upon written request by the admitting school.

3.2.5 Written Notice to Expel

3.2.5.1 Written notice of the decision to expel shall be sent to the pupil and/or parent/guardian.  The notice shall be, insofar as practicable, in the primary language of the student’s parent/guardian.  It shall include notice of the right to appeal such expulsion to the County Board of Education.

3.2.5.2 Sending written notice of the decision of the Governing Board to expel shall be the responsibility of the director’s designee, and shall include the following: (1) reason for expulsion, citing the Education Code Section and sub-section, if possible; (2) conditions of expulsion and when the case will be reviewed, if appropriate; (3) possible terms of readmission (such as significant change of attitude or behavior or verification by  a rehabilitation authority) and offer to assist the parents or guardian; (4) procedure for review of case and possible readmission; (5) date on which the pupil may reapply for admission; (6) notice that the expulsion may be appealed to the County Board of Education within 30 days of expulsion.  Notice shall include appropriate Education Sections relating to the County Board of Education Appeal Process.

3.2.6 Expulsion: Readmission (Board Denies Expulsion)

On acceptance by the Governing Board of a recommendation against expulsion, or following its own decision after the hearing not to expel, the pupil shall be reinstated immediately.  The Board may reinstate the pupil in any classroom program, rehabilitation program or any combination of such programs following consultation with DMCS or Dixon Unified personnel including the teacher(s) involved and with the parent/guardian of the pupil.

3.2.7 Expulsion: Length of Expulsion/Re-Hearing Procedures/ Plan for Rehabilitation

An expulsion order shall remain in effect until the Governing Board may order the readmission of the pupil.  Upon the expulsion order, the Governing Board shall set a date no later that the last date of the semester following the semester in which the expulsion occurred, when the pupil may apply for readmission to DMCS.  The Governing Board may recommend a plan for rehabilitation for the pupil, which may include: (1) Periodic review and assessment at the time of application for readmission; (2) Recommendation for counseling, employment, community service and rehabilitation programs; (3) Such other recommendations as the Board shall approve.

3.2.8 Expulsion; Readmission (Following Board Approved Expulsion)

3.2.8.1 A written request for review of expulsion action and request for readmission shall be submitted by the parent/guardian to the Director or the Director’s designee.

3.2.8.2 The Director or his/her designee will hold a conference with the parent/guardian and the pupil.  At the conference the conditions for readmission will be reviewed and verification obtained that the conditions have been met.  School regulations will be reviewed and the pupil and the parent/guardian will be asked to indicate in writing their willingness to comply with the regulations.

3.2.8.3 The Director will transmit the request to the Board for consideration along with his/her recommendation.  The Governing Board may consider the request in closed session or open session; however, the consideration will be in open session if a written request for open session is received from the pupil or the parent/guardian.

8.2.8.4 The Director will notify the pupil and/or the pupil’s parent/guardian, by registered mail, of the decision of the Governing Board regarding readmission of the pupil in school.

.

3.2.9 Expulsion: Suspension of Expulsion

3.2.9.1 The Governing Board may upon voting to expel a pupil, suspend the enforcement of the expulsion order for not more than one calendar year.

3.2.9.2 Conditions of Suspension of Expulsion Order: (1) As a condition of the expulsion order, the Governing Board may assign the pupil to a school, class or program appropriate for the pupil’s rehabilitation. (2) During this period the pupil shall be on probationary status. (3) The suspension of the expulsion order may be revoked by the Governing Board upon the pupil’s commission of any of the acts enumerated in Education Section 48900, as stated under 2, Causes for Expulsion, above, or for any violation of Dixon Montessori Charter School’s rules and regulations governing pupil conduct.

3.2.9.3 Revocation of Expulsion Order: Upon revocation of the suspension or expulsion order, a pupil may be expelled under the terms of the original expulsion order.

3.2.9.4 Readmission of Pupil: If the pupil demonstrates that s/he has successfully completed the assignment program of rehabilitation, by the conclusion of the designated probationary period, the Governing Board shall reinstate the pupil in DMCS and order the expungement of all records of the expulsion proceedings.

3.2.10 Expulsion: Right to Appeal

3.2.10.1 The pupil or the pupil’s parent/guardian is entitled to file an appeal of the decision of the Governing Board to the County Board of Education.

3.2.10.2 The appeal must be filed within 30 days following the decision of the Governing Board to expel even if the expulsion action is suspended and the pupil is placed on probation.

5. Questions and Concerns

To maintain positive and open relationships between home and school, DMCS has established the following procedures to deal with any complaint or concern at the school.

1.) Contact your child’s teacher to discuss the concern and try to establish a satisfactory resolution for the complaint or concern.

2.) If the issue is not resolved by talking with the teacher, contact the director for intervention.

3.) If this does not achieve a solution, the president of the DMCS governing board should be contacted.  The DMCS Governing Board may discuss personnel matters or student matters in open or closed session as warranted by the nature of the complaint or concern.  

6. Unlawful Harassment of Students

The Dixon Montessori Charter School and the Dixon Unified School District are committed to providing an educational environment free of unlawful harassment or discrimination. The District maintains a strict policy prohibiting harassment and discriminating of students because of sex, race, color, national origin, ethnicity, religion, age, physical or mental disability, blindness or severely impaired vision or any other basis protested by federal, state or local law, ordinance or regulations. All such harassment or discrimination is unlawful. Irrespective of law, the District believes that all such harassment is offensive. Unlawful harassment in any form, including verbal, physical and visual conduct, threats, demands and retaliation, is prohibited. Violation of this policy by an employee may result in discipline, which may include discharge, depending on the seriousness of the violation.

Violation of this policy by another student may result in discipline, which may include suspension or expulsion, depending on the nature and seriousness of the violation (See

Education Code Sections 48900 and 48900.2)

Unlawful harassment or discrimination because of sex, race, ancestry, physical or mental disability, age or any other protected basis includes, but is not limited to:

· Verbal conduct such as epithets, derogatory comments, slurs, or unwanted sexual advances, invitations or comments;

· Visual conduct such as derogatory posters, photography, cartoons, drawing or gestures;

· Physical conduct such as assault, unwanted touching, blocking normal movement or interfering with academic performance or progress directed at a student because of sex or race or any other protected basis;

· Threats and demands to submit to sexual requests in order to receive a good grade or other benefit or avoid some loss, and offers of good grades or other benefit in return for sexual favors; and/or

Sexual harassment is defined in the Education Code as:

Unwelcome sexual advances, requests for sexual favors, and other verbal, visual, or physical conduct of a sexual nature, made by someone from or in the work or educational setting, under any of the following conditions:

· Submission to the conduct is explicitly or implicitly made a term or a condition of an individual’s academic status, or progress.

· Submission to, or rejection of, the conduct by the individual is used as the basis of academic decisions affecting the individual.

· The conduct has the purpose or effect of having a negative impact upon the individual’s academic performance, or of creating an intimidating, hostile, or offensive educational environment.

· Submission to, or rejection of, the conduct by the individual regarding benefits and services, honors, programs, or activities at or through the education institution.

Students have a right to redress for unlawful harassment. In order to secure this right, provide a complaint, preferably but not necessarily in writing to the Director.

7. Student Health and Safety

Emergency Cards

New emergency cards are required each year.  These cards go home on the first day of school and are due the next school day.  Families are asked to take special care to provide names and telephone numbers of individuals who are authorized to care for their child when they cannot be reached.  All contacts must be over the age of 18.  Families must notify the school if there are changes in the information listed on the card.  Children will not be released to anyone whose name is not on the child’s emergency card.

Health

The DMCS office has first aid supplies for minor injuries.  If a child is ill or hurt, a staff member will phone the parents from the emergency contact information sheet.  The child will wait in the office with an adult until a parent or guardian arrives.  In the event of a serious emergency, the District nurse, and potentially emergency personnel will be notified.

When a child shows signs of illness such as fever, nausea, or flu s/he should not attend school.  When a child becomes ill while at school, a parent or other authorized person will be called and will be required to pick up the child as soon as possible.

If an injury is more serious, staff will take steps necessary to obtain emergency medical care:

1. Appropriate first aid will be administered.
2. The school nurse or school health technician will be contacted, if available.
3. Parent will be contacted and emergency form instructions will be followed.
4. If necessary, an ambulance or paramedic will be contacted and the child will be taken to the nearest emergency treatment center.


Allergies - If a child has food or other allergies the parents or guardians must notify both the child's teacher and the Executive Director or Executive Assistant and explain what should be avoided.  

Prescription medication: Students are prohibited from carrying over-the-counter or prescription medication (inhalers, allergy medication, Tylenol, cough drops, etc.) at school.  If the child’s doctor has prescribed medication that must be taken during the school day, even on an occasional basis, the office must be contacted for the appropriate paperwork & procedural information.  

Health Screenings:  Students receive health screenings as required and potential problems and concerns are reported to their families.

Vaccinations and Health Examinations:  DMCS informs parents of required physical and dental examinations and requires that students have these mandated examinations as a condition of school participation.  Parents must provide either proof of required vaccinations or a waiver letter/letter of no know risks for their children. DMCS keeps vaccination and required physical/dental examination records for each student.  Families who provide a waiver for vaccinations are informed that their child may not be able to attend school during certain health outbreaks such as measles or whooping cough.  

Mandated Reporting

DMCS school personnel will immediately report any suspected or actual cases of child abuse.  Staff members must report any suspected or actual child abuse to the director and make a report to CPS by phone and complete the written report within 24 hours 

California Penal Code section 1116 requires any child care custodian who has knowledge of, or observes, a child in his or her professional capacity or within the scope of his or her employment whom he or she knows or reasonably suspects has been the victim of child abuse to report the known or suspected instance of child abuse to a child protective agency immediately, or as soon as practically possible, by telephone and to prepare and send a written report thereof within thirty-six (36) hours of receiving the information concerning the incident.  

All DMCS employees are considered child care custodians and have certified in their contracts that they have knowledge of California Penal Code section 1116 and will comply with its provisions.

Safety

1.)  Safe driving is imperative in the school parking lot and drop off zones.  Drivers must follow the directional arrows in the school parking lot.  Parents may not use the bus zones for pick up and drop off.  Handicap parking may only be utilized by those persons displaying the appropriate permit.  

2.) Students who walk or ride bikes to school must do so in a safe manner.  Pedestrians need to use crosswalks and bike riders must use safety helmets.  Students are expected to follow local safety ordinances when coming to or from DMCS.  

3.) The school needs to be notified when a student has a health condition that requires special care or limitation of physical activity.

4.) Playing in or around the school’s restrooms or drinking fountains is not allowed.

5.) Students must wear footwear that is suitable for physical activity.  Shoes must have a back strap.

6.) The school will conduct a monthly safety drill.  Staff members are instructed about evacuation routes and disaster drill procedures.  Drills are conducted to simulate different types of emergency situations and are conducted at different times of the day so students and staff are familiar with playground, classroom and lunchtime emergency procedures.  

8. Disaster Procedures

Emergency Numbers

Dixon Police Department                                             (707) 678-7070

Dixon Fire Department                                                 (707) 678-7060

Solano County Office of Emergency Services             (707) 421-6330

Red Cross – Solano Chapter                                         (707) 643-5683

PG & E                                                                          (800) 743-5000

California Water Company                                           (707) 678-5928

911 Emergency Procedures

· State emergency

·  Remain calm

· Give your name and address – 355 N Almond, Dixon

· Listen and allow 911 employee to direct the conversation

· Answer questions clearly and calmly

· Remain on the phone and do not hang up until directed to do so by the dispatcher

Natural Disaster and Fire Alarm Procedures for Teaching Staff

· Unlock and close all classroom doors 

· Remove all students to designated evacuation zone 

· Take a class list and safety clipboard with you

· Take role.  Report any missing students immediately.

· If your class is with the music or PE instructor or at lunch, report to the evacuation zone with your class list and locate your students immediately

Disaster Drill Procedure

· Alarm sounds indicating that students must vacate the building.  Teacher unlocks the classroom door, grabs the emergency clipboard with class roster and red and green cards.  Teacher monitors that all students have left room in a single file, orderly fashion and that no one remains in the room.  When the last person is out of the room the door should be closed and remain unlocked.

· Students and teacher proceed quietly and calmly along the evacuation route to the designated safety zone.  

· Teacher takes role to determine if all students are present.  

· When all students are accounted for the teacher holds up the green card to indicate that everyone has made it from the building safely.  If a student is missing and unaccounted for then a red card is held in the air.  This indicates that we must determine the location of a missing student.

· The designated Montessori Master teachers will check to see that all room doors are shut and unlocked and then go to the safety zone.

· The Montessori Master Teacher Designee will go to the safety zone, check that all teachers are holding green cards, and then leave the safety zone to report to the disaster headquarters at the front of the school.  If students are reported missing with a red card and their whereabouts cannot be pinpointed immediately this information will be given to the disaster headquarters so that a more widespread search can be conducted.  

· When a bell indicates that it is safe to re-enter the building, students and teachers return to their classes in a calm and quiet line returning along the same route they took when they went to the safety zone.  

Earthquake Drill

· In the event of an earthquake drill, an announcement will be made that there has been an earthquake.  Students should take cover underneath desks and furniture and protect their heads by covering them with their hands and arms.  The fire alarm will sound when students should leave the building.  When the alarm sounds follow the emergency procedure guidelines above.

Evacuation Drill

· The C. A. Jacobs multipurpose room and Northwest Park have been designated as evacuation sites where students could be relocated in the event that our school  was not safe to occupy.  To reach C.A. Jacobs staff members would use the pathway at the west edge of our campus that connects the two school sites.  Staff members would lead students east on N. Almond Street to reach Northwest Park.  Our school cafeteria is available to students at C.A. Jacobs and other district schools that must be relocated for safety reasons.  

Emergency Situations and Emergency Procedures

Bomb Threat

	Responsibility
	Action

	Person who accepts call from bomber
	Remain calm, listen and ask for the following information:

· When will the bomb go off?

· Where is the bomb located?

· What does the bomb look like?

Try to:

· Determine if the caller is familiar with the facility

· Determine sex and age of caller

· Note characteristics of the caller’s voice and any speech patterns, accents, background noises 

· Determine the origin of the call

Notify director. Write out what the caller said in entirety.



	Director
	Notify police department, fire department and district office

	Director
	The director may give instructions for the following actions:

· Caution all staff against picking up strange objects

· Request a visual inspection of building and grounds by staff

· Instruct staff not to touch or disturb any suspicious objects

· Evacuate a portion of the campus where a suspected bomb is located.  Evacuating the building may not be the best course of action.  

· Relocate to a different part of the building.

· Evacuate along a designated route away from the suspicious object

	Director
	Have suspicious object inspected by police or fire departments and relocate students as staff as needed

	Director/staff
	Continue with regular program or carry out alternate plans as warranted by site safety conditions


Chemical Accidents

	Responsibility
	Action

	Director
	Notify the site that all staff and students must remain indoors

	Staff
	Shut down air conditioners, shut windows and doors.

	Teachers
	Take role and call office if any students are unaccounted for

	Executive assistant
	Notify police department and request emergency medical help if needed

	Director/staff
	Evacuate students to remote location as needed.  Evacuation route should move students cross wind rather that up or down wind to avoid inhalation of toxic fumes

	Director/staff
	Continue with regular program or carry out alternate plans as warranted by conditions


Earthquake

	Responsibility
	Action

	Teacher
	Tell students to duck and cover

	Teacher/director
	Leave the building when the quake has subsided.  A bell will be used as a signal to leave the building if operational.

	Teacher
	Take roll and report any unaccounted student to designated Montessori Master Teachers

	All staff
	Administer first aid

	Custodian
	Shut off gas and electricity as needed

	Director
	Have building checked by competent authority for structural soundness

	Director/staff
	Do not allow anyone to return to the building until checked and cleared for safety

	Director
	Either continue with regular program or carry out alternate plans as warranted by building condition.


Evacuation of Site

	Responsibility
	Action

	Director
	Communicate to all staff the need to evacuate site and take students to a secure location – typically C.A. Jacobs or Northwest Park 

	Teachers
	Walk students to designated location.  Take class list and parent contact information with you.

	Executive assistant
	Post sign in front of school indicating where the students have been relocated

	Designated Montessori Teachers
	Check buildings for unlocked, closed doors.  Ascertain that no students have remained behind in buildings.  Report to designated evacuation location with any students who may have remained behind.  Report any students that you may have with you to the director

	Teachers
	Take role and report any unaccounted students

	All Staff 
	Remain at evacuation site until it is safe to return to school facility.  If necessary, be prepared to contact families if student pick up is required. The message to parents should be delivered calmly and briefly.  The following information should be given:

· Name of caller

· Why evacuation is occurring

· Where students have been relocated

· Request parents to pick up child

· Ask when parents or parental designee will arrive for the child

Teachers must have parents or their designees sign that they have taken their children from the evacuation site


Explosion or Threat of Explosion

	Responsibility
	Action

	Teacher/director
	If an unanticipated explosion occurs on site, duck and cover and then leave the building once the blast has past.  An emergency alarm will be sounded and police and fire departments notified.

	Director
	Move to a safe area away from the building – either the designated fire zone area or if necessary to C.A. Jacobs multi purpose room or Northwest Park.

	Teachers
	Take roll and report any unaccounted student to designated Montessori Master Teachers

	All Staff
	Administer first aid

	Teacher/director
	Keep students from returning to buildings until approval is given by police or fire department

	All staff/director
	Prepare to execute any other action as instructed by director and emergency officials


Fire

	Responsibility
	Action

	Staff
	Sound fire alarm

	Executive assistant
	Notify the fire department

	Teachers
	Evacuate the building to designated safety zone

	Designated staff
	Determine that all students have left the building and that doors are unlocked and closed

	Teachers
	Take roll, report unaccounted students and maintain control of students at a safe distance from the building, the fire and fire fighting equipment

	All staff
	Administer first aid

	Montessori teachers 
	Locate any unaccounted students

	All staff 
	Keep students away from fire access zones and prevent students from returning to building for personal belongings

	Custodian
	Turn off gas 

	Director
	Determine if students must be evacuated to a remote location

	All staff
	Do not return to the school until it has been declared safe to do so by the Fire Department


Lock Down

	Responsibility
	Action

	Director
	Notify staff through the PA system that a lock down situation exists.  The announcement “Maria Montessori is on campus” is the signal to lock down.  Depending on the location and time of the threat, lock down may happen in our classrooms, the cafeteria or C.A. Jacobs multi purpose room.  Teachers will be told to go to a given location or stay in their classrooms following the lock down signal.  If a threat comes from the back of the campus while students are outside, children will be moved silently into the cafeteria.  If an intruder comes onto campus from N. Almond Street while students are outside students would be moved to C.A. Jacobs.  Students inside the buildings would lock down inside and not be moved.  If a lock down occurs before school begins or after dismissal, students would lock down in the cafeteria if possible.  

	Teachers
	Lock doors and close drapes and blinds.  Try to block any view into the classroom. Prevent students from leaving the room. Turn desks and furniture over and face them toward the windows and doors.  Identify the best area in the room for students to position themselves on the floor.   Take role and report missing students to the office.  Do not open the door for anyone other than law enforcement or school administrators.  Call extension 150 with any vital information.  Call 911 if you have vital information and cannot reach extension 150.  Shut off lights and do not respond to knocks or voices at the door unless directed to do so by law enforcement or a school administrator.

	Director
	Notify the police department and lock main gate if possible.

	Teachers
	Keep door locked and students inside building until directed that the building is safe and the threat has passed.  Follow instructions that are issued about releasing students to parents.  Children will only be released to parents from a lock down classroom situation when it does not pose a safety threat to students and staff.  Remain with students and keep them quite so the room appears vacant.  Do not respond to a fire alarm and only evacuate if directed to do so by a school administrator or law enforcement.  Turn on your computer and log into the school network.  If you have a cell phone turn it on. Communicate with e-mail and look for e-mail communication from the office.  Do not talk about the incident until after there has been a chance to debrief what has happened.  

	All Staff
	Administer first aid as needed


Tornado or Severe Windstorm
	Responsibility
	Action

	Director
	Notify staff 

	Staff 
	Take precautions to minimize the possibility of flying objects and shattered glass.  

	Teachers
	Have students remain indoors near an inside wall.  Avoid structures on campus with large roof spans and portable classes.  Evacuate classrooms bearing full force of wind – Rooms 5 through 9 have more shelter from the wind than Rooms 10 through 14.   

	Staff
	Listen to local radio station for advisory information

	Custodian
	Turn off gas

	Teachers
	Notify office of any unaccounted students


Dixon Montessori Sexual Harassment Policy

Any employee of Dixon Montessori Charter School who feels that he/she has been sexually harassed, or who has knowledge of any incident of sexual harassment by or against another employee, a job applicant or a student, shall immediately report the incident to the school director. The director will promptly notify the President of the Dixon Montessori Governing Board. 

Complaints of sexual harassment shall be filed in accordance with AR 4031 - Complaints Concerning Discrimination in Employment. An employee may bypass the director and file a complaint with the President of the Governing Board where the director is the subject of the complaint. All complaints and allegations of sexual harassment shall be kept confidential to the extent necessary to carry out the investigation or take other subsequent necessary action.

Any Dixon Montessori Charter School employee who engages or participates in sexual harassment, or who aids, abets, incites, compels or coerces another to commit sexual harassment against a co-worker, job applicant or student, is subject to disciplinary action, up to and including dismissal.

Discriminatory Harassment is defined as follows:

Unlawful harassment based on a person's race, sex, or other attribute listed in the District's nondiscrimination policy includes, but is not limited to, the following: 

1. Slurs, epithets, threats, or verbal abuse 

2. Derogatory or degrading comments, descriptions, drawings, pictures or gestures 

3. Unwelcome jokes, stories or teasing 

4. Any other verbal, visual or physical conduct which adversely affects the individual's employment opportunities or has the purpose or effect of unreasonably interfering with his/her work performance or creating an intimidating, hostile or offensive working environment 

Harassment may arise not only as a result of the offender's intention, but also as a result of the offended person's perception of the offensive conduct and the way in which it affects him/her. 

Any employee or applicant for employment who feels that he/she is being unlawfully harassed should immediately contact the school director or designee in order to obtain procedures for reporting a complaint. Such complaints can be filed in accordance with AR 4031 - Complaints Concerning Discrimination in Employment. 

Any supervisor who receives a harassment complaint shall notify the Superintendent or designee, who shall ensure that the complaint is appropriately investigated. Discrimination complaint procedures prohibit retaliatory behavior against any complainant or any participant in the complaint process.  

The following procedures shall be used when a DMCS employee or job applicant has a complaint alleging that a specific action, policy, procedure or practice discriminates against him/her on any basis specified in the school’s nondiscrimination policies.

 

1.         The complaint should be initiated promptly after a complainant knew, or should have known, of the alleged discrimination.

 

2.         All parties involved in allegations of discrimination shall be notified when a complaint is filed, when a complaint meeting or hearing is scheduled, and when a decision or ruling is made. The parties also shall be notified of their right to appeal the decision to the next level.

 

3.         When a complaint is brought against the individual responsible for the complaint process at any level, the complainant may address the complaint directly to the next appropriate level.

 

4.         Meetings related to a complaint shall be held at times the school determines appropriate to the circumstances.

 

5.         For the protection of all parties and the school, complaint proceedings shall be kept confidential insofar as appropriate.

 

6.         All documents, communications and records dealing with the complaint shall be placed in a confidential personnel complaint file and not in the employee’s individual personnel file.

7.         Time limits as specified in the following procedures may be revised only by written agreement of all parties involved. If the school fails to respond within a specified or adjusted time limit, a complainant may proceed to the next level. If a complainant fails to take the complaint to the next step within the prescribed time, the complaint shall be considered settled at the preceding step.

Level I
The complainant shall first meet informally with the director of the school where the alleged discriminatory act occurred. A complaint regarding discrimination away from a school site should be discussed informally with the director. If the complainant’s concerns are not clear or cannot be resolved through informal discussion, the director shall prepare, within 10 working days, a written summary of his/her meetings(s) with the complainant. 

Level II
If a complaint cannot be resolved to the satisfaction of the complainant at Level I, the complainant may submit a formal written complaint to the DMCS Director within 10 days of his/her attempt to resolve the complaint informally. The written complaint shall include the following:

 

1.         The complainant’s signature or that of his/her representative.

 

2.         The complainant’s name, address and telephone number.

 

3.         The name of the staff member who committed the alleged violation.

 

4.         A description of the allegedly discriminatory act(s) or omissions(s).

 

5.         The discriminatory basis alleged.

 

6.         A specific description of the time, place, nature, participants in and witnesses to the alleged violation.

 

7.         Other pertinent information which may assist in investigating and resolving the complaint.

The director shall assign a staff member to assist the complainant with this writing if such help is needed. The director shall respond to the complainant in writing within 10 working days.

The director shall conduct any investigation necessary to respond to the complaint, including discussion with the complainant, person(s) involved, appropriate staff members and students, and review of the Level I report and all other relevant documents. If a response from third parties is necessary, the director may designate up to 10 additional working days for investigation of the complaint.

Level III
If the complaint cannot be resolved at Level II, the complainant may present the complaint to the President of the DMCS Governing Board within 10 working days to request arbitration (15 days for classified staff). The board president shall review the Level II investigation file, including the written complaint and all responses from DMCS staff. The complainant and DMCS Governing Board shall attempt to agree upon an arbitrator and, if after 10 days after the submittal of the request for arbitration, an agreement upon an arbitrator is not reached, the complainant and DMCS Governing Board shall request the State Conciliation Service to supply a list of five names of persons experienced in hearing grievances in public schools. If either side is unhappy with the list, a new list will be requested. The order of striking shall be determined by lot. Each party shall alternately strike a name until only one name remains.

The fees and expenses of the arbitrator and possible court reporter shall be borne by DMCS. All other expenses shall be borne by the party incurring them.

The arbitrator shall, as soon as possible, hear evidence and render a decision on the issue or issues submitted. If the parties cannot agree upon a submission agreement, the arbitrator shall determine the issues by referring to the written grievances and the answers thereto at each step. 

After a hearing and after both parties have had an opportunity to make written arguments, the arbitrator shall submit in writing to all parties, within 30 days, the findings and recommendations. Within 10 days (15 days for classified staff) of the recommendation of the arbitrator, DMCS and the grievant shall accept or reject in writing the arbitrator’s recommendation or the recommendation of the arbitrator will prevail. 


Level IV
In the event that either party is not satisfied with the findings or recommendation of the arbitrator, either may appeal in writing to the Dixon Montessori Governing Board within 10 working days (20 days for classified staff) after receiving the findings and recommendations of the arbitrator. The Board President or designee shall provide the Board with all information presented at previous levels.

The Governing Board alone has the power to render a final determination of grievance. The recommendation of the arbitrator shall be advisory only. If upon review the Governing Board determines that it is unable to render a final determination on the record, it may reopen the record for the taking of additional evidence, which must include statements by the grievant. Any complaint against a DMCS employee shall be addressed in closed session in accordance with law. 

Other Remedies
Complainants may appeal the Board’s action to the California Department of Education. The Board President or designee shall ensure that complainants are informed that injunctions, restraining orders and other civil law remedies may also be available to them. This information shall be published with the school’s nondiscrimination complaint procedures and included in any related notices.

COMPLAINTS CONCERNING DISCRIMINATION IN EMPLOYMENT (continued)

Level I

The complainant shall first meet informally with his/her supervisor or the administrator of the school where the alleged discriminatory act occurred. A complaint regarding discrimination away from the school site should be discussed informally with the complainant's supervisor. If the complainant's concerns are not clear or cannot be resolved through informal discussion, the supervisor or other administrator shall prepare, within 10 working days, a written summary of his/her meeting(s) with the complainant. This report shall be made available to the nondiscrimination coordinator (coordinator) designated by the Board of Trustees in BP 4030 Nondiscrimination in Employment.

Level II

If a complaint cannot be resolved to the satisfaction of the complainant at Level I, he/she may submit a formal written complaint to the coordinator within 10 working days of his/her attempt to resolve the complaint informally. The written complaint shall include the following:

1. The complainant's name, address and telephone number

2. The name and work location of the district staff member who committed the alleged violation

3. A description of the alleged discriminatory act(s) or omission(s)

4. The discriminatory basis alleged

5. A specific description of the time, place, nature, participants in and witnesses to the alleged violation

6. Other pertinent information which may assist in investigating and resolving the complaint

7. The complainant's signature or that of his/her representative

The coordinator shall assign a staff member to assist the complainant with this writing if such help is needed. The coordinator shall respond to the complaint in writing within 10 working days.

AR 4031(c)

COMPLAINTS CONCERNING DISCRIMINATION IN EMPLOYMENT (continued)

The coordinator shall conduct any investigation necessary to respond to the complaint, including discussion with the complainant, person(s) involved, appropriate staff members and students, and review of the Level I report and all other relevant documents. If a response from third parties is necessary, the coordinator may designate up to 10 additional working days for investigation of the complaint.

Level III

If the complaint cannot be resolved at Level II, either party may present the complaint to the Superintendent or designee within 10 working days. The Superintendent or designee shall review the Level II investigation file, including the written complaint and all responses from district staff. The Superintendent or designee shall respond to the complaint in writing within 10 working days.

If the Superintendent or designee finds it necessary to conduct further investigation, he/she may designate up to 10 additional working days for such investigation and shall respond to the complaint in writing within 10 working days of completing the investigation.

Level IV

If the matter is not resolved at Level III, either party may file a written appeal to the Board within 10 working days after receiving the Level III response. The Superintendent or designee shall provide the Board with all information presented at previous levels.

The Board shall grant the hearing request for the next regular Board meeting for which the matter can be placed on the agenda. Any complaint against a district employee shall be addressed in closed session in accordance with law. The Board shall render its decision within 10 working days.

(cf. 1312.1 Complaints

Concerning District Employees)

(cf. 9321 Closed

Session Purposes and Agendas)

The Board may appoint a hearing panel to review the complaint and previous decisions and make recommendations to the Board. The panel shall hear the appeal and render its decision within 10 working days.

Other Remedies

Complainants may appeal the Board's action to the California Department of Education. The

Superintendent or designee shall ensure that complainants are informed that injunctions, restraining orders and other civil law remedies may also be available to them. This information shall be published with the district's nondiscrimination complaint procedures and included in any related notices. (Education Code 262.3)

Legal Reference: (see next page)

AR 4031(d)

COMPLAINTS CONCERNING DISCRIMINATION IN EMPLOYMENT (continued)

Legal Reference:

EDUCATION CODE

200262.4

Prohibition of discrimination

GOVERNMENT CODE

1292012921

Nondiscrimination

1294012948

Discrimination prohibited; unlawful practices, generally

UNITED STATES CODE, TITLE 29

621634

Age Discrimination in Employment Act

794 Section 504 of the Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2001d2001d7

Title VI, Civil Rights Act of 1964

2001e2001e17

Title VII, Civil Rights Act of 1964 as amended

2001h22001h6

Title IX, 1972 Education Act Amendments

1210112213

Americans with Disabilities Act

CODE OF FEDERAL REGULATIONS, TITLE 28

35.10135.190

Americans with Disabilities Act

Management Resources:

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Enforcement Guidance: Reasonable Accommodation and Undue Hardship under the Americans with

Disabilities Act, March, 1999

OFFICE OF CIVIL RIGHTS AND NATIONAL ASSOCIATION OF ATTORNEYS GENERAL

Protecting Students from Harassment and Hate Crime, January, 1999

WEB SITES

EEOC: http://www.eeoc.gov

OCR: http://www.ed.gov/offices/OCR

Regulation SCOTTS VALLEY UNIFIED SCHOOL DISTRICT

approved: August 14, 2007 Scotts Valley, California
2008-2009 Dixon Montessori Charter School Detail of Student Ethnicity

173 Students

	Ethnicity Code(s)
	Ethnicity Description in Aeries
	Total Students
	Percent

	700
	White
	80
	46.2%

	500
	Hispanic or Latino
	34
	19.7%

	500, 700
	Hispanic or Latino, White
	28
	16.2%

	600, 700
	Black, White
	6
	3.5%

	600
	Black
	3
	1.7%

	202
	Japanese
	3
	1.7%

	600, 500
	Black, Hispanic or Latino
	2
	1.2%

	201
	Chinese
	2
	1.2%

	299, 700
	Other Asian, White
	2
	1.2%

	299, 500, 700
	Other Asian, Hispanic or Latino, White
	2
	1.2%

	202, 203, 700
	Japanese, Korean, White
	2
	1.2%

	400, 700
	Filipino, White
	1
	.6%

	399, 700
	Other Pacific Islander, White
	1
	.6%

	203, 301
	Korean and ?
	1
	.6%

	201, 400, 700
	Chinese, Filipino, White
	1
	.6%

	100, 700
	American Indian or Alaska Native, White
	1
	.6%

	100
	American Indian or Alaska Native
	1
	.6%

	201, 400, 399
	Chinese, Filipino, Other Pacific Islander
	1
	.6%

	201
	Cambodian
	1
	.6%

	400
	Filipino
	1
	.6%


June 23, 2009

Members of the Dixon Unified School District Governing Board

180 S. First Street,

Dixon, CA 95620:

RE:

Draft Resolution Denying Charter Renewal
Dear Governing Board Members:

Almost one year ago we began our conversations with you and your staff on the renewal of the DMCS charter.  We did so in the spirit of good will, and with complete transparency in mind.  We said publicly that if the school’s academic performance did not measure up, the school did not deserve to continue on. We still believe that.  We also said that with the test scores scheduled to arrive in August 2009, we would have a much better read on the school’s academic  performance because:

· These scores would represent a doubling of the total test takers at DMCS from its inception in 2005-06 to the present.  As noted by all parties—including the County Office of Education—all DMCS test results through 2008 are to be treated with care as they are deemed to be less reliable.

· This would be the first year that the school’s scores would represent the K-8 configuration of the school

· In response to last year’s performance, the school embarked on a very deliberate alignment of the curriculum and the California Standards Tests.

Of course, the confusion around the timing differential between the DUSD Board’s approval of the charter in May 2004, the first instructional year (2005-06) and the ending date for the charter is shared by all of us.  In our attempts to clarify the end date and to provide the district with a realistic and accurate portrayal of the school and its performance, we met with the California Department of Education.  From that meeting, DMCS requested an extension of the charter to a fifth instructional year to provide an accurate performance review, and to provide for a thoughtful discussion of the charter and its role in the community.  That request was denied by the Board at its May 7th meeting.

From the outset, we established this school with a full acceptance that the bottom line was academic performance.   At the end of the third year, with the school’s poor performance, we also recognized that the school’s future was at risk; the staff worked diligently with students to establish academic benchmarks and to build towards grade-level proficiency throughout the year.  During this time, the staff also worked to completely align the Montessori curriculum with the state standards and integrated standards-aligned materials into the classroom and student’s daily assignments and work.  We believe these efforts will be reflected in the Academic Performance Reports that come out late this summer.  

Even with these efforts, our communications efforts with our parents and the staff were blunt:  if the school cannot demonstrate performance, then it should not be renewed.  We believe in both transparency and accountability.  We also believe in good will, partnerships, and understanding public policy issues from many perspectives.  In representing public officials, establishing policy, and meeting with dozens of interested parties daily, we know fully the importance of establishing what we do and do not know and to give each issue its full perspective.

So with this in mind, we turn to the district’s draft denial.  Of course, as soon as the district engaged the services of an attorney who provides workshops to the California School Boards Association on denying charters, it was our core assumption that the district was not interested in renewing the school.  That has been borne out in the evaluation you have to guide your decision making.  We stated publicly that if the school was granted the fifth year and did not meet academic expectations that we would work in tandem with the district on a transition of students back into district schools.  The district was not interested.  Some board members said they were interested in negotiating various aspects of the charter—we heard about academic benchmarks, special education memoranda, to name just two—and we expressed our enthusiastic readiness for those discussions.  The discussions never came.

So what you have in front of you is a blunt instrument designed to yield a clear and decisive decision.  It’s an instrument written to be persuasive in tone and evidence.  And yet, it is so highly selective and subjective that as it serves its intended purpose—to shut down the school—it will yield at the same time gaps in reality, truth, and context.  We will cover a few of these to establish how an unyielding document prepared to serve a singular purpose does a disservice to the board, the school, and, most critically, our students.  As our final context, we also want to express a real concern that throughout this process, the district has been singularly unreflective—of its vision for our students and schools; of the performance of other schools; of its relationship, work with, and support of the charter.  So, yes, it’s a blunt instrument and it yields authority to you to act.  But does it yield a good decision?

Consider:

Example One:

As DMCS grew from 38 students tested in 2006-07 to 76 students tested in 2007-08 and went from testing K-3 to K-5, academic performance decreased a total of 43 API points.  Based on this, the staff report concludes that DMCS offers an unsound educational program.  Even though CDE warns that such small testing populations are unreliable, the results are used as absolute facts.

But consider then the performance of Tremont Elementary, the top performing school in the district.  Between 2005 and 2008, Tremont Elementary’s API has declined 42 points, and its API rankings have gone from an 8/4 to a 5/1.  Now, does Tremont present an unsound educational program?  How should the board consider the performance of Tremont—should it be shut down?  Should staff be fired?  If the district staff were writing a report about Tremont how would it address this comparison:  If DMCS is declining and staff is concerned about its lack of standards-based curriculum, shouldn’t there be an all out agitation about how Tremont is declining WITH a standards-based curriculum?  We anxiously await the board’s actions to rescue Tremont’s students from this travesty.  

Example Two:

At the June 7 public hearing, the district heard an important update about the County Office of Education’s work with Silveyville Elementary.  The school had received $300,000 for two years of support to have external experts work with the school, and the report was that while it takes time, there was substantial improvement in:  culture, teacher professional support and training, curriculum alignment, and benchmark testing.  Despite years of substandard academic achievement, schools such as Silveyville have received hundreds of thousands of dollars targeted towards improvement.   Such schools get second, third, and fourth chances and additional resources.

Of course, the staff recommendation would grant DMCS none of this.  No time, no additional resources (none are available), and no understanding.  

This is important to keep in mind as DUSD itself will head towards Year 2 of Program Improvement as a District.  The federal law (No Child Left Behind) gives districts two free years before they even enter Program Improvement.  During that time, additional resources are offered to shore up support and improvement.  Districts then move into a 3 year process formally in Program Improvement.

So here, as DMCS was still establishing itself—growing in terms of enrollment and grades served—the district chooses to hold the school to academic achievement levels that NO SCHOOL in Dixon would have met in its first three years.

To bring this point home, in year 3 of the state’s accountability system (using 2002 Base API Data from CDE), Dixon schools had APIs of:

Tremont: 
 
778  (note that Tremont today is lower performing now than 7 years ago)

Anderson: 

569

Gretchen Higgins:  
698 (2003 base API used)

Silveyville:  

Unavailable on CDE web site

Example Three:

We have addressed the issue of district staff instability several times during the course of the charter renewal discussions.  Not once has the district acknowledged that the lack of stability and turnover of high level staff have made a difference in the charter.  Yet, the differences are real.  What drives these issues home, however, is the flat out mistruths and cavalier treatments of charter performance in the areas of finance and School Accountability Report Cards.

The staff report raises concerns about the long-term budgeting of the school, and raises the concern that the school will be deficit-spending by 2010-11.  Yet, the figures—produced at the last minute on Monday, June 15—reflect without discussion a near 200 percent increase in fees charged by the district.  Certainly board members recognize that this is a moving target to which a permanent black mark has been affixed.  This is fictitious.

But what is not fictitious is the appalling—there is no other word for it—performance of the district in providing financial assistance to the school.  Regardless of how the district characterizes its overburdened support, the reality is that through the first three and half years of the school’s existence, hundreds of emails were sent to the district imploring the district staff—to which the school has paid well over $60,000—to provide accurate and up to date financial information.  It was not until May of this year—just short of four years—that we finally received an accurate portrayal of the school’s financial picture.  And what did that picture reveal?  On a budget of $1.1 million for the 2008-09 year, the school’s estimated reserves were $126,000 (over 10 percent).  Additionally, the school held about $70,000 from fundraising efforts.  Contrary to the staff report, the school’s conservative financial planning has stood the school well.  We would challenge the district to match the overall financial performance of the school.

Regarding the School Accountability Report Card (SARC), the staff report also suggests that DMCS has not been able to produce its required reports.  Again, we can show dozens and dozens of emails asking the district to provide its required information so that we can complete our SARC.  That information has never been forthcoming.  Think about it.  Years and years of waiting.  

It s this lack of self reflection and owning up to the district’s performance that is a really sad commentary on the staff report.  We have not pretended to be perfect; we have acknowledged errors and mistakes.  For the district to assume a mantle of perfection amidst much evidence to the contrary does no one any favors.  Public accountability is, and should be, an aspiration for us all.  We are confident that DMCS has met its every test of accountability.  The staff report, sadly, does not.

There are, of course, many other examples. A point-by-point rebuttal to the staff report lacks merit and would only introduce unnecessary pettiness into a report and process that has contained too much already. 

 But our point here is to provide a larger context for how the staff report attempts to guide your decision making.  It’s flawed, and it’s unfortunate.  We stand proudly and confidently in stating that Dixon Montessori Charter School deserves much better.

Scott Hill





Caitlin O’Halloran

Lead Petitioner





Lead Petitioner

October 7, 2009

Dixon Unified School District rebuttal to the DMCS memo of rebuttal to the Dixon Unified Resolution to deny the Charter Renewal. (Bold print in 12 font is DMCS language being responded to in Bold print in 14 font by Dixon Unified School District)

Roger A. Halberg, Superintendent Dixon Unified School District

June 24, 2009

Members of the Dixon Unified School District Governing Board

Roger Halberg, Superintendent

J. Jesus Contreras, Senior Director of Educational Services

180 South First Street #6

Dixon, CA 95620

RE:
Draft Resolution Denying Charter Renewal

Dear Governing Board Members:

Almost one year ago we began our conversations with you and your staff on the renewal of the Dixon Montessori Charter School (DMCS) charter.  We did so in the spirit of good will, and with complete transparency in mind.  We said publicly that if the school’s academic performance did not measure up, the school did not deserve to continue on. We still believe that.  We also said that with the test scores scheduled to arrive in August 2009, we would have a much better read on the school’s academic performance because:

· These scores would represent a doubling of the total test takers at DMCS from its inception in 2005-06 to the present.  As noted by all parties—including the California Department of Education (CDE)—all DMCS test results through 2008 are to be treated with care as they are deemed to be less reliable.

· This would be the first year that the school’s scores would represent the K-8 configuration of the school

· In response to last year’s performance, the school embarked on a very deliberate alignment of the curriculum and the California Standards Tests.

Of course, the confusion around the timing differential between the Dixon Unified School District (DUSD) Board’s approval of the charter in May 2004, the first instructional year (2005-06) and the ending date for the charter is shared by all of us.  In our attempts to clarify the end date and to provide the district with a realistic and accurate portrayal of the school and its performance, we met with the California Department of Education.  From that meeting, DMCS requested an extension of the charter to a fifth instructional year to provide an accurate performance review, and to provide for a thoughtful discussion of the charter and its role in the community.  That request was denied by the Board at its May 7th meeting.  (DUSD requested from Carol Barkley, Charter Division Director at CDE a list of school districts that had granted and been approved by CDE, an extension or altering of the original term.  After two phone calls and emails, CDE was unable to produce any such example.  CDE indicated they would not issue a letter to the district confirming the approval of altering the term.  Carol also indicated that if the school continued to operate past its term the school could not collect apportionment.  Without such assurances, Dixon Unified School Board was not willing to chance taking action to alter the Charter’s term)

From the outset, we established this school with a full acceptance that the bottom line was academic performance.   At the end of the third year, with the school’s poor performance, we also recognized that the school’s future was at risk; the staff worked diligently with students to establish academic benchmarks and to build grade-level proficiency throughout the year.  During this time, the staff also worked to completely align the Montessori curriculum with the state standards and to integrate standards-aligned materials into the classroom and into the student’s daily assignments and work.  We believe these efforts will be reflected in the Academic Performance Reports that come out later this summer.  

Even with these efforts, our communications with our parents and the staff were blunt:  if the school cannot demonstrate performance, then it should not be renewed.  We believe in both transparency and accountability.  We also believe in good will, partnerships, and understanding public policy issues from many perspectives.  In representing public officials, establishing policy, and meeting with dozens of interested parties daily, we know fully the importance of vetting each issue and reviewing it from every perspective.

So with this in mind, we turn to the district’s draft denial.  Of course, as soon as the district engaged the services of an attorney who provides workshops to the California School Boards Association on denying charters, it was our core assumption that the district was not interested in renewing the school.  That has been borne out in the evaluation you have to guide your decision making.  We stated publicly that if the school was granted the fifth year and did not meet academic expectations that we would work in tandem with the district on a transition of students back into district schools.  (Scott Hill indicated to me that the Charter School could not be held to the same standard of performance as the district, but instead would want to develop an alternate definition of academic expectations. See page 41 for one example of a lesser standard) The district was not interested.  Some board members said they were interested in negotiating various aspects of the charter—we heard about academic benchmarks, special education memoranda, to name just two—and we expressed our enthusiastic readiness for those discussions.  The discussions never came.

So what you have in front of you is a blunt instrument designed to yield a clear and decisive decision.  It’s an instrument written to be persuasive in tone and evidence.  And yet, it is so highly selective and subjective that as it serves its intended purpose—to shut down the school—it will yield at the same time gaps in reality, truth, and context.  We will cover a few of these to establish how an unyielding document prepared to serve a singular purpose does a disservice to the board, the school, and, most critically, our students.  As our final context, we also want to express a real concern that throughout this process, the district has been singularly unreflective—of its vision for our students and schools; of the performance of other schools; of its relationship, work with, and support of the charter.  So, yes, it’s a blunt instrument and it yields authority to you to act.  But does it yield a good decision?

Consider:

Example One:

As DMCS grew from 38 students tested in 2006-07 to 76 students tested in 2007-08 and went from testing K-3 to K-5, academic performance decreased a total of 43 API points.  Based on this, the staff report concludes that DMCS offers an unsound educational program.  Even though CDE warns that such small testing populations are unreliable, the results are used as absolute facts.  (We agree with the limited number of scores are problematic for the charter.  Matter of fact, their current numbers have the same warning that the small test population less reliable and should be carefully interpreted)
But consider then the performance of Tremont Elementary, the top performing school in the district.  Between 2005 and 2008, Tremont Elementary School’s API has declined 42 points, and its API rankings have gone from an 8/4 to a 5/1.  Now, does Tremont present an unsound educational program?  How should the board consider the performance of Tremont—should it be shut down?  Should staff be fired?  If the district staff were writing a report about Tremont how would it address this comparison:  If DMCS is declining and staff is concerned about its lack of standards-based curriculum, shouldn’t there be an all out agitation about how Tremont is declining WITH a standards-based curriculum?  We anxiously await the board’s actions to rescue Tremont’s students from this travesty.  

Example Two:

At the June 7 public hearing, the district heard an important update about the County Office of Education’s work with Silveyville Elementary.  The school received $300,000, two years of support and external experts to work with the school; the report concluded that over time there was substantial improvement in:  culture, teacher professional support and training, curriculum alignment, and benchmark testing.  Despite years of substandard academic achievement, schools such as Silveyville have received hundreds of thousands of dollars targeted towards improvement.   Such schools get second, third, and fourth chances and additional resources.

(This is the nature of the system that has Charter Schools operating under a different set of rules.  Sometimes those rules give the charter school more freedom and some times they limit the charter school and the authorizing district).

Of course, the staff recommendation would grant DMCS none of this.  No time, no additional resources (none are available), no patience, and no structure for improvement.  If fact, the district didn’t even want to wait to see if the early DMCS efforts had resulted in improved test scores.  (DUSD couldn’t wait for the release of scores as the Education Code guided the timing of the renewal process.  The denial was based on far more than just test scores as seen in the Resolution adopted by the DUSD School Board.  As stated before, Carol Barkley, Charter Division Director at CDE could not or would not provide the district the requested information that could have led to an altered term)
This is important to keep in mind as DUSD itself will head towards Year 2 of Program Improvement as a District.  The federal law (No Child Left Behind) gives districts two free years before they even enter Program Improvement.  During that time, additional resources are offered to shore up support and improvement.  Districts then move into a 3 year process formally in Program Improvement.

So here, as DMCS was still establishing itself—growing in terms of enrollment and grades served—the district chooses to hold the school to academic achievement levels that NO SCHOOL in Dixon would have met in its first three years. (The Charter was held to the standard stated in Education Code 47605 – 47608 which is that established by the State of California. That is seen in the Resolution adopted by the DUSD School Board)

To bring this point home, in year 3 of the state’s accountability system (using 2002 Base API Data from CDE), Dixon schools had APIs of:

Tremont: 
 
778 (note that Tremont today is lower performing now than 7 years ago)

Anderson: 

609

Gretchen Higgins:  
698 (2003 base API used)

Silveyville:  

569

Example Three:

We have addressed the issue of district staff instability several times during the course of the charter renewal discussions.  Not once has the district acknowledged that it’s lack of stability and turnover of high level staff have made a difference in the charter it has authorized for the last four years.  Yet, the differences are real.  (There is no data submitted that indicates the turn over experienced by the district had a negative impact on the Charter). What drives these issues home, however, is the cavalier treatments of charter performance in the areas of finance and School Accountability Report Cards.

The staff report raises concerns about the long-term budgeting of the school, and raises the concern that the school will be deficit-spending by 2010-11.  Yet, the figures—produced at the last minute on Monday, June 15—reflected without discussion a near 200 percent increase in fees charged by the district.  (District CBO met with the Charter Administrator regarding the budget. It was her job to share those discussions with the Charter Board) Certainly board members recognize that this is a moving target to which a permanent black mark has been affixed.  We learned only last night that the district had added $87,000 in costs for Special Education to our budget based on an MOU that we had never seen nor signed.  (This increase was not based on an unsigned MOU, but on the Petition submitted that included the formula on page 47 that we applied to come up with the dollar amount) We agree that we should pay our share for Special Education (and have suggested that for years) but to learn about it in our budget, rather than through the conversations we have asked for, is a shameful way of doing business. (Conversations were held with the Charter Administrator and then with the board at the board meeting.  This is the process I follow as I work with my board)

The appalling—there is no other word for it—performance of the district in providing financial assistance to the school has been evident throughout our relationship with the district.  

(DMCS own Board minutes of which there were only 45 out of over 60 meetings submitted to us for the review, indicate that the district made eight presentations to the DMCS board.  I know of two other presentations that took place after I arrived this past year for which minutes were not submitted for our review.  That reflects at least a total of ten presentations on the budget over four years.  Typically, there are three presentations per year.  Given the fact we are missing 15 meetings of minutes, I would suggest that DMCS received the normal budget reports.  Beyond this, the Charter minutes of February 19, 2008 reflect a statement that the two lead petitioners were professionals who would review the district budget when it found itself in trouble two years ago. The minutes of October 17, 2006 indicates that the DMCS administrator would be provided the training as the Chief Financial Officer of DMCS) Regardless of how the district characterizes its overburdened support, the reality is that through the first three and half years of the school’s existence, hundreds of emails were sent to the district imploring the district staff—to which the school has paid well over $60,000—to provide accurate and up to date financial information.  It was not until May of this year—just short of four years—that we finally received an accurate portrayal of the school’s financial picture.  And what did that picture reveal?  On a budget of $1.1 million for the 2008-09 year, the school’s estimated reserves were $126,000 (over 10 percent).  Additionally, the school held about $70,000 from fundraising efforts.  Contrary to the staff report, the school’s conservative financial planning has stood the school well.  We would challenge the district to match the overall financial performance of the school.  (Dixon Unified School District’s unaudited actuals show Dixon Unified to have a 21.5% reserve as of June 30, 2009.  We exceeded the challenge)

In fact, at our board meeting last night, we were told by district staff that the fact that in two years, our current budget projections have us deficit spending, is a fact shared by every charter and district in California.  And, that the situation is due, not to our mismanagement, but to the state of the economy in California.  In fact, unlike other districts, we have two years to prepare for the worst, thanks to our healthy reserve.

Regarding the School Accountability Report Card (SARC), the staff report also suggests that DMCS has not been able to produce its required reports.  Again, we can show dozens and dozens of emails asking the district to provide its required information so that we can complete our SARC.  That information has never been forthcoming.  Think about it; years and years of waiting.  

It is this lack of self reflection and owning up to the district’s performance that is a really sad commentary on the staff report.  We have not pretended to be perfect; we have acknowledged errors and mistakes.  For the district to assume a mantle of perfection amidst much evidence to the contrary does no one any favors.  Public accountability is, and should be, an aspiration for us all.  We are confident that DMCS has met its every test of accountability.  (Let us only look to the DMCS petition for their submitted test of accountability.  On page 51 the petition states the goal of the Charter Board is to have in 2013 2014 school year 55% proficient in ELA and 61% proficient in Math.  That is the same year that schools are responsible to have 100% of their students proficient) The staff report, sadly, does not.

There are, of course, many other examples. A point-by-point rebuttal to the staff report lacks merit and would only introduce unnecessary pettiness into a report and process that has contained too much already. (I agree and have held back on any further public written response so that the Charter Board could complete its appeal without introducing unnecessary pettiness.  But, I am prepared to give further explanation and clarification of what I believe to be misrepresentations by DMCS Lead Petitioners.  Other examples include; Brown Act violations, lack of required PE minutes, lack of agendas for meetings held, lack of parent participation, serving a population of students not described in the petition population to be served, etc)

 But our point here is to provide a larger context for how the staff report attempts to guide your decision making.  It’s flawed, and it’s unfortunate.  We stand proudly and confidently in stating that Dixon Montessori Charter School deserves much better.

Scott Hill





Caitlin O’Halloran

Lead Petitioner




Lead Petitioner

	Summary of Solano County Office Concerns
	Dixon Montessori Charter School Responses

	1.   Special Education

Solano County Office of Education raised concerns that the charter school could not join the Solano County SELPA due to fundamental changes that would be required in the SELPA local plan and the SELPA funding model.  The County Office also raised concerns about the SBE approving a charter, claiming that “If the SBE were to approve a charter, they have no legal mechanism to draw down state and federal special education dollars.”

2.   Academic Achievement Required for Renewal

The Solano County Board of Education found that as of the date of its vote to deny the appeal, the Charter School did not meet any of the academic criteria for renewal contained in Education Code Section 47607.

County staff also had comments on several areas of the instructional program in the document titled, “Dixon Montessori Charter School Academic Achievement” that was part of the County Office staff report pertaining to the recommendation to deny the petition on appeal.


	1.  The Dixon Montessori Charter School (“DMCS” or “Charter School”) indicated in its appeal to the Solano County Board of Education that it would apply to the El Dorado County SELPA in the event that the Solano County SELPA was unwilling to accept the Charter School as a member.  This SELPA arrangement is consistent with many other SBE-approved charter schools.  The Charter School would comply with all El Dorado County SELPA policies, procedures and requirements if approved by the SBE.  The Charter School is fully committed to serving special education students, and student achievement data indicates that the Charter School special education students actually outperformed special education students of the District on the latest API data.

2.  The Charter School does, as of the date of the SBE’s consideration of this charter petition appeal, meet the criteria for renewal based upon the most recent API data released by the California Department of Education.  Although it only needs to meet one of the criteria for renewal, it meets multiple criteria.  More specifically, the Charter School:

a. Met its API growth target for the prior year pursuant to Education Code Section 47607(b)(1).

b. Met its API growth target in two of the last three years or in the aggregate for the prior three years, due to having a 2006-07 base of 738 and a 2008-09 API of 810.

c. Will have ranked in deciles 4-10 for two of the three prior years:  

                  2007:  Rank 4

                  2008:  Rank 2

                  2009:  Estimated Rank 6 or 7.

d. Has academic performance that is at least comparable (exceeds) that of district schools that students would otherwise attend:

            2009 API:

                     DMCS:  810

                     Tremont: 778

                     Gretchen Higgins:  764

                     Silveyville/Anderson: 755

e.    On the AYP criteria for which DMCS has students and subgroups, here are  the school and subgroup results demonstrating DMCS superior performance:

Language Arts:
      DMCS     DUSD

Math:       DMCS
 DUSD

Schoolwide proficiency:  52.5           48.3                              67.7          53.7

Hispanic/Latino:
       41.0           34.9                              59.0          43.3

White:                             53.2           63.0                              72.3          65.1

Socioeconomically

Disadvantaged                30.4           32.7                              47.8          41.1

English Learners             45.5          28.8                               63.6          39.1

Students with 

Disabilities                       25.0          16.8                               41.7          23.8



	
	Responses to Comments on Educational Program

In addition to exceeding the academic performance necessary to support renewal, DMCS believes that its superior academic performance is a testament to the soundness of its instructional program and the fidelity to California academic standards.

It is important to note that following the 2006-07 school year, DMCS voluntarily requested that the Solano County Office of Education conduct an academic audit with an eye toward the school’s renewal in the future.  Solano COE officials visited the school during the 2007-08 year, but never completed the audit because the county office was called to serve as the administration for Dixon USD overall in the wake of a superintendent and CBO resignation and a dire fiscal crisis that required the county office’s full attention.  Further, it is critical to note that in the rather negative review of the school, the county office used an assessment instrument that was designed to be used for the review of traditional public schools using state-adopted materials.  There was, according to the county officials, no way to place the alternative curriculum used by DMCS on the rubric; hence the evaluation often showed components missing. This was a misleading finding as it showed the shortcomings of the rubric rather than of the instructional program.

The charter petition sets forth grade by grade and content area by content area how DMCS has developed and implements its curriculum.  It is a hybrid version of Montessori to recognize both its advantages and shortcomings.  At the core of the program are individualized learning plans that are customized for each student.

DMCS provided to Dixon USD officials, as requested in its review, evidence of student growth via benchmark and formative assessments during the 2008-09 year which provided clear indications of significant growth and of significant fidelity to matching curriculum to state standards and assessments.

DMCS disagrees with any conclusion that staff do not teach or have not integrated California academic standards in a systematic and organized manner.  We believe the performance of the school during the 2008-09 year is evidence of this integration.  DMCS rejects any conclusion that it does not offer a standards-based curriculum.

The petitioners have responded to concerns about the Charter School’s EL program in their response to the District findings.  This responses is incorporated by reference as if fully set forth herein.

DMCS staff are required to be California certified.  DMCS would be happy to clarify additional requirements and staff qualifications, even though DMCS is not a Title 1 school receiving federal funds.  

DMCS would be happy to clarify the qualifications of its grades 7-8 teacher(s) and their credentials as appropriate for instruction in 2010-11 and beyond.  DMCS believes strongly that its school director exhibit qualities of leadership, talent, vision, focus, and execution.  DMCS fully and openly rejects any notion that its director be required to have an education credential as a basis for selection.  DMCS is committed to hiring visionary staff and leadership.  DMCS does believe it can clarify through additional planning and explicit goal reporting as it commits to in the charter, how it will ensure it meets academic goals and fiscal reporting requirements.

The small class size issue cited by both District and COE findings is misplaced.  DMCS has been very successful in managing both small class sizes and establishing very prudent fiscal policies and practices during its tenure.  The school wrote the charter petition in April 2009.  Changes in the State’s budget and charter school funding since that time will be addressed by the Charter School working with its fiscal experts to optimize its priorities for students in difficult economic times.  DMCS will honor both its commitments to ensuring optimal learning environments for students and its fiduciary obligations.



	3.  Governance Concerns

The Solano County Board resolution denying the charter petition appeal raised governance concerns as fully set forth therein.

4. Financial Operations

Solano County staff raised concerns about financial operations in its staff report recommending denial of the charter petition appeal.
	DMCS finds it interesting that Solano COE could make such complex and detailed findings about the school’s ability to implement its program from the 90-page charter petition submitted to it.  This section demonstrates a very clear borrowing from similar findings from Dixon USD and not based on evidence or communications with DMCS.

Solano COE raises serious allegations about:

--not governing in accordance with bylaws

--apparent instances of unapproved or unposted Board agendas and Board minutes

--Brown Act violations

--lack of approval of DMCS budgets

--commingling of PTO funds and Board funds

--development of a preschool

--contracting with an interested director

Yet, not a single iota of evidence is offered to back up these allegations.  In DMCS’ review of its own records, DMCS does not believe that it has governed outside of its bylaws; believes it appropriately approved agendas and posted them, is not aware of Brown Act violations, does not believe it commingled PTO funds and Board funds; categorically has not developed a preschool and no such school exists; and did not contract with an interested director.

These findings are materially not correct.

However, DMCS would like to clarify one item on review and to assure that steps were taken to remedy the situation.

As the school assembled its materials to submit for charter renewal, it was evident that meeting minutes were missing for several meetings.  In part this was due to one member of the Board, Scott Hill, who was serving as DMCS Secretary, being appointed Undersecretary of Education.  Mr. Hill was unable to contemporaneously compile the meeting minutes, and in preparing for the school’s renewal he could not locate his notes.  He asked Board President Brian Young if he could use his notes from the meetings to provide the minutes.  This resulted in a too-hasty attempt to put together the minutes and a valuable lesson was learned about ensuring that the Secretary is committed to bringing the minutes back to the Board as soon as possible for review and adoption.  Mr. Hill was replaced as Secretary and since that time—late 2007—there have been no additional issues in keeping up with the minutes.  Upon the school’s reinstatement, the Board will ensure that all meetings agendas and minutes are up to date.

Further, the DMCS board has committed itself to being a more effective body.  It sought and received a GRASP renewal grant in Spring 2009 and will undergo board training on policies, governance, effectiveness, vision setting, and accountability in September 2009.

4.  DMCS believes it has not only demonstrated adequate fiscal and administrative experience and expertise to implement its program, but that it has overcome significant barriers with its authorizer, Dixon USD, to do so.

When DMCS was authorized, the Dixon USD administration was both friendly and insistent on providing a comprehensive range of services, notwithstanding the formality of the signed Financial Services MOU.  As a new school, DMCS relied on the District and its willingness to provide those services.

As a locally-funded school, DMCS believed that Dixon Unified as its partner was providing all of its required reports and ensuring that compliance was complete where necessary.

But the District’s revolving door of leadership in both the superintendent and chief business officer positions affected greatly DMCS’ ability to work with and monitor the District’s support.

For instance consider that since January 2006, the district has had the following leadership:

January 2006:  Wally Holbrook Superintendent and Susan Rinne CBO

January 2007:  Robert Salinas Superintendent and Susan Rinne CBO

January 2008:  Dee Alarcon (Acting) Superintendent and Lettie Allen (Acting) CBO

January 2009:  Roger Halberg Superintendent and Sandra Harrington CBO

In the wake of this revolving door, DMCS and its commitment to sound fiscal practices has been the most stable presence in the relationship.  With that said, DMCS has proposed to use financial services in the future from providers who specialize in charter school operations.  DMCS is exceptionally committed to ensuring that its fiscal obligations and reporting are transparent.  DMCS has a very good story to convey on this front and wants to ensure that it is conveyed appropriately.

Multiyear projections.  DMCS did not submit a 3-year budget to Dixon USD for renewal for two clear reasons.  First, Dixon USD was its financial services provider and had all the information.  Second, DMCS’s interpretation of Education Code is that start up charters are required to submit multiyear budgets, but that renewals are not.  For the purposes of State Board of Education review, DMCS has provided an extensive multiyear budget to clarify the intent of the petitioners.

Like all school organizations, DMCS is fully aware of the fiscal challenges facing all public schools.  DMCS also understands that it must meet its obligations to its students while maintaining clear fiscal decision making.  Solano COE approached its analysis to the DMCS budget as if the budget discussions taking place in Spring 2009 were a fixed point in time and that DMCS was incapable of moving with the fiscal targets established by revisions to the state budget.  DMCS is very clear that it knows how to balance a budget, it knows how to establish multiyear projections, and that it will maintain an adequate reserve.

The petitioners believe that all other concerns of the Solano COE relating to budgetary issues have been clarified through the submission of the budget prepared by Karl Yoder, a consultant hired by the Charter School.

	5.  Legal Review

The Solano County Office of Education legal review identified seventeen potential concerns in a memorandum dated July 23, 2009 from Margaret Merchat.  Due to the extensive nature of these comments, they are not copied here.  However, a copy of this memorandum was previously provided to the California Department of Education for its review.
	5.  Each of the seventeen issues raised by Solano County Office of Education’s attorney have been addressed below:

1. The Charter School identified and was granted the use of a District facility under the provisions of Proposition 39.  As a result, the requirement that a facility be identified has been met.

2. The petitioners believe that the kind of detailed financial information requested by the County Office is only appropriate for a new start up charter, not a renewal petition.  However, the petitioners have clarified the petition by providing additional budgets and cash flow statements for the next three years for the review of the California Department of Education.

3. DMCS, on the advice of counsel, believes that parent or teacher signatures are required only if explicitly sought via the existing authorizer’s policies.  Dixon USD did not require DMCS to submit signatures for consideration of the renewal and, thus, no additional signatures were submitted to the county as well.

4. The budget information submitted by the petitioners has clarified that the extended day program is self-sufficient.  The petitioners are willing to discuss this further with CDE staff if necessary.

5. Mandatory parent participation has been approved by the CDE’s legal counsel and has been approved by granting agencies across the State of California.

6. The petitioners have certified that they will comply with all state and federal laws, including NCLB.

7. The Charter School has already responded to issues pertaining to the EL program in its response to the District findings.  See the response to District findings for more information.  However, the Charter School would like to note that its EL student performance was greater than that of the District on the latest API data.

8. The Charter School can afford to pay special education costs as indicated in the budget that was submitted to clarify the petition.

9. There is no legal prohibition against the Corporate Board of a charter school delegating its authority, nor is there a legal prohibition against a principal delegating his/her authority.  In fact, such delegations are commonplace in both charter schools and school districts.

10.  The Charter School has committed that it will comply with the Brown Act in conducting its operations.

11. Respectfully, the petitioners disagree with the County’s concerns about the Bylaws provisions.  The Bylaws meet all requirements of law.

12. There is no requirement in law that a charter school principal have a credential.  The budget submitted to clarify the petition contains information about retirement plan funding.

13. It was the understanding of petitioners the charter petition and the attachments were submitted to Solano COE, and petitioners have no basis to think otherwise.

14. The concerns raised about an “arduous” student admission process are not, in fact, legal concerns justifying denial of a charter petition.  The petitioners simply want to ensure that parents enrolling their children in the Charter School are fully informed about the unique curriculum of the Charter School.  There is no requirement in law for the Charter School to note capacity limits.  In fact, the law expressly requires that school districts not restrict the growth of charter schools.

15. The petitioners believe that the suspension and expulsion policy is appropriate and that requiring an amendment to the charter every time the policy is revised would be overly cumbersome and is not legally required.

16. The budget submitted to CDE by the petitioners clarifies the amount set aside to hire outside contractors for back office services.

17. The school closure language in the charter meets all requirements of state law and regulations.  Furthermore, substantially similar language has been approved by other charter granting agencies in California.  State law does not require school assets to be distributed to a public school agency upon dissolution of the corporation.  If the petitioners wanted to return the funds to the State of California, for example, there is no prohibition against them doing so.




�   The Charter School Director may determine, in writing, that a particular consultant, although a “designated position,” is hired to perform a range of duties that is limited in scope and thus not required to fully comply with the disclosure requirements in this section.  Such written determination shall include a description of the consultant’s duties and, based upon that description, a statement of the extent of disclosure requirements.  The Charter School Director’s determination is a public record and shall be retained for public inspection in the same manner and location of interest code.








