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 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Bishop Union Elementary and Bishop Joint Union High School Districts to waive portions of California Education Code sections 35706, 35708, and 35710 regarding unification process of school districts, and 35534, 35709, and all of 35710 regarding election and effective date for unification of school districts.
Waiver Number: 12-9-2009 and 16-9-2009 (Bishop Elementary)
Waiver Number: 20-11-2009 and 21-11-2009 (Bishop High)

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the Inyo County Committee on School District Organization finds that the conditions enumerated in California Education Code (EC) Section 35753(a) are substantially met for the proposed unification of the Bishop Union Elementary School District (UESD) and the Bishop Joint Union High School District (JUHSD).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has never heard a request to waive approval authority of a proposed formation of a new unified school district. 

At its September 2003 meeting, the SBE approved a request from the Alhambra City Elementary School District (SD) and the Alhambra City High SD to waive the election for a proposal to unify those two districts. Moreover, the SBE has approved requests to waive the election requirement for transfers of an entire district to another district. This was done most recently at the November 2007 SBE meeting for a transfer of territory of the Casmalia SD to the Orcutt Union SD in Santa Barbara County. The SBE also has approved requests to waive the elections for transfers of portions of school districts to other school districts—the most recent case was requested by the Santa Clara County Office of Education at the September 2009 SBE meeting.
The SBE has approved requests to waive the effective date for reorganized districts—the most recent approval was for the Glenn County Office of Education at the July 2009 SBE meeting.

	SUMMARY OF KEY ISSUES


The Bishop UESD and the Bishop JUHSD each have submitted two waiver requests (the Bishop UESD and the Bishop JUHSD requests are identical). The first request from each district would provide authority to the Inyo County Committee on School District Organization (County Committee) to approve the proposal to form a Bishop Unified School District (USD). 
The second request would eliminate: (1) the necessity for an election to approve the unification, and (2) the requirement to wait until July 1, 2011, before the new unified school district can be effective for all purposes. 

Under current law EC Section 35754, the SBE is the lead agency for approving all proposals for formations of new school districts (including new unified school districts).
SBE approval of a proposal results in an order to the affected county superintendent of schools to call an election for the unification proposal EC Section 35756. 
The State Superintendent of Public Instruction sponsored Assembly Bill (AB) 174, to provide authority to county committees on school district organization to approve proposals for formations of new school districts if all affected districts and the county superintendent of schools are supportive of the proposal. AB 174 maintains the existing requirement that a local election is required for final approval of the unification proposal. AB 174 was passed by the Legislature without a single “no” vote and was signed into law by the Governor, effective January 1, 2010. 

The governing boards of both the Bishop UESD and the Bishop JUHSD, in Inyo County, unanimously have initiated a proposal to form a Bishop USD. The reasons for unification include: 
· Increased articulation of curriculum
· Ability to easily share staff and expertise
· The current fiscal situation
· Declining enrollment in both districts
· A strong community desire to direct more dollars toward student achievement
The Bishop UESD and the Bishop JUHSD already engage in many joint efforts, including busing, cafeteria, technology infrastructure, personnel services, and shared staff (superintendent, administrative assistant, technology director, band instructor, and special education staff).

The unification proposal is supported by:

· Mayor and Mayor-Pro-Tempore of the city of Bishop
· Chairperson, Inyo County Board of Supervisors
· President, Rotary Club of Bishop
· Employee bargaining units of both districts
· Schoolsite councils of both districts
	SUMMARY OF KEY ISSUES (Cont.)


It is the desire of the Bishop UESD and the Bishop JUHSD to have an operational unified school district for the 2010-11 school year in order to help avoid program reduction and staff layoffs; and to help focus on improving kindergarten through twelfth grade achievement. The waiver requests have been submitted by both the Bishop UESD and the Bishop JUHSD, and, if approved by the SBE, will provide the desired streamlining of the unification approval process.
To reiterate, the first waiver request would provide authority to the County Committee to approve the proposal to form a Bishop USD effective immediately (as opposed to the January 1, 2010, effective date required of AB 174). The second request would eliminate (1) the necessity for an election to approve the unification and (2) the requirement to wait until July 1, 2011, before the new unified school district can be effective for all purposes. 
Note that the first (unification process) request includes the waiver of only a portion of EC Section 35710 (maintaining the election requirement), while the second (election/timelines) request includes waiver of all of EC Section 35710 (thus eliminating the election requirement). If the SBE approves both waiver requests, the waiver of all of EC Section 35710 in the second request will take precedence.
The previously listed individuals and agencies in support of the unification proposal also support the waiver requests. Additionally, the County Committee supports the Bishop UESD and the Bishop JUHSD requests. There was no opposition to the waiver requests at the required public hearings.

It is the opinion of CDE staff that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exists. Moreover, approval of the requests will provide both districts with more flexibility to address the ongoing fiscal problems facing education in California.

The CDE recommends that the SBE approve (with the stated condition) the waiver requests. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: The Bishop UESD has a student population of 1,251 and is located in a small town and rural setting in Inyo County. The Bishop JUHSD has a student population of 699 and is located in a small rural town in Inyo County.
Authority for Waiver: EC Section 33050

Period of request: September 8, 2009, to July 1, 2011
Local board approval date(s): Bishop UESD—September 8, 2009; Bishop JUHSD—November 18, 2009
Public hearing held on date(s): Bishop UESD—September 8, 2009; Bishop JUHSD—November 18, 2009

Bargaining unit(s) consulted on date(s): August 21, 2009; August 24, 2009; and September 1, 2009 
Name of bargaining unit/representative(s) consulted: Carol Howard, President, Bishop Educators’ Association; Pat Doward, President, California School Employees Association, Mt.Tom Chapter 422; Angela DeAngelis Scott, President, Bishop Union High School Teachers Association; and Lucy Terrasas, Bishop Union High School Classified Bargaining Union.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): The Bishop Union High School Classified Bargaining Union did not state a position on the waiver requests; however, it did indicate a neutral stance for the unification proposal. The other three bargaining units are supportive of the waiver requests.

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)  Posted at high school district and distributed to local radio/TV stations for broadcast.
Advisory committee(s) consulted: Schoolsite councils in both districts.   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: September 8, 2009, Bishop UESD (Elm Street and Pine Street schoolsite councils) and Bishop Union High schoolsite council.
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no state-wide fiscal impact of waiver approval. Denial of the second waiver request will result in local election costs. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request 16-9-2009 (4 pages) (Original waiver request is

                        signed and on file in the SBE Office or the Waiver Office.)
   Attachment 2: General Waiver Request 12-9-2009 (4 pages) (Original waiver request is
                           signed and on file in the SBE Office or the Waiver Office.)

   Attachment 3: General Waiver Request 20-11-2009 (4 pages) (Original waiver request is 
                           signed and on file in the SBE Office or the Waiver Office.)

   Attachment 4: General Waiver Request 21-11-2009 (4 pages) (Original waiver request is
                           signed and on file in the SBE Office or the Waiver Office.)
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