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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
  X

GW-1 (Rev. 4-24-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__

Page 1 of 2

Send Original plus one copy to:

Waiver Office, California Department of Education

Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814

Send Electronic copy and back-up material to:

waiver@cde.ca.gov
	
	CD CODE
	

	4
	3
	1
	0
	4
	3
	9

	Local educational agency:

      Santa Clara County Office of Education
	Contact name and recipient of approval/denial notice:  

Charles Weis, Ph.D., Superintendent
	Contact person’s e-mail address:

Charles_Weis@sccoe.org

	Address:                                          (City)                              (State)                        (ZIP)

1290 Ridder Park Drive                 San Jose                            CA                       95131

                                                                                                 
	Phone (and extension, if necessary):

 408-453-6627

Fax Number: 

408-453-6601

	Period of request:  (month/day/year)

From:   July 1, 2009  To:  June 30, 2011
	Local board approval date: (Required)

October 21, 2009
	Date of public hearing:  (Required)

October 21, 2009

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):   2558 (e)                                   Circle One:  EC  or  CCR

   Topic of the waiver:  Limitation on use of excess property taxes

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:                        and date of SBE Approval 

	3. Collective bargaining unit information. Does the district have any employee bargaining units?  __ No  _X Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s): Association of County Educator (ACE) - 10/15/09

    Service Employees International Union (SEIU) – 10/06/09           Per phone conversation w/ Monica Sanchez 10/20/09 cg
    Name of bargaining unit and representative(s) consulted:  

    ACE – April Carlson, ACE-California Teachers Association President and Leadership Team           

    SEIU – Susan Strubbe, SEIU Director, Local 521 and Leadership Team

    The position(s) of the bargaining unit(s):  __  Neutral   _X_  Support  __ Oppose (Please specify why) 

 Comments (if appropriate):  Both Professional Associations urged strong support for this waiver to protect staffing and student services.

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X_ Notice in a newspaper   _X_ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Community Schools – School Site Council

        Special Education – School Site Council

        Date the committee/council reviewed the waiver request: 

        Community Schools – SSC     10/14/09

        Special Education – SSC        10/15/09

        Were there any objection(s)?  No _X_    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (4-24-09)
Page 2 of 2

	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). 

Education Code Section 2558

(e) If the remainder determined pursuant to subdivision (c) is a negative amount, no state aid shall be distributed to that county superintendent of schools pursuant to subdivision (d), and an amount of funds of that county superintendent equal to that negative amount shall be deemed restricted and not available for expenditure during the current fiscal year.  In the next fiscal year, that amount shall be considered local property tax revenue for purposes of the operation of paragraph (1) of subdivision (c).


	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

SCCOE serves the most at-risk students in public education, yet it doesn’t have the authority to spend local tax dollars intended for educational programs.  This waiver would allow SCCOE to protect vital services to schools and students in need that would otherwise be reduced or eliminated.  Specifically, the county office has a balance of $6,471,179 in excess property taxes that it currently is not allowed to expend and which sit unused for any purpose.  At the same time, SCCOE is cutting $7,602,000 due to revenue limit and categorical reductions in services to students.  During this period of extraordinary budget reductions, the flexibility provided by this waiver is needed to allow the use of these resources to protect important services and staffing.  



	8.    Demographic Information: 

For this waiver, the Santa Clara County Office of Education provides direct education services to 23,210 students and indirect services to 58,681 students and serves a county of 262,000 student and is located in an urban city in Santa Clara County.



	9.   For a renewal waiver only, district also must certify:             

      True                    False 

       __                        __              The facts that precipitated the original waiver request have not changed.

       __                        __              The remedy for the problem has not changed.

       __                        __              Members of the local governing board and district staff are not aware of the existence of any

                                                      controversy over the implementation of this waiver or the request to extend it. 

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve the renewal request. Retroactive waivers must go through the First Time Waiver Process.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.

                  ________________________Charles Weis, Ph.D., SCCOE Superintendent         10/21/09


	Signature of Superintendent or Designee:


	Title:  Superintendent


	Date:  October 21, 2009



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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	Facts and Figures
Employees

1,786 full-and part-time employees.

Budget for Fiscal Year 2009-2010

· Revenue = $259,361,970 (59% from state, 26% from federal, 15% from local) 

· Total expenditures = $253,273,145 (includes salaries, benefits, supplies, services, capital and transfers). 

Direct services to students

Program
Number of Students
Special education

2,159

Head Start and pre-school

2,644

Environmental Education Program

8,300

Regional Occupation Program

6,412

Alternative Education

 

 -- Community schools

414

 -- Institutions

404

 -- Foster care

1,277

Charter schools

1,600

Indirect services to students

Program
Number of Students
Special Education Local Plan Area (SELPA)

14,894

Advancement Via Individual Determination (AVID), Region V

5,901

Inclusion Collaborative

16,686

Migrant Education, Region I

20,000

fit for learning
1,200

 

Date last revised: July 31, 2009
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RELATED LINKS
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Board Committee Assignments
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Budget Study Committee Agendas
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Policy Development Committee Agendas
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Joint Legislative Advisory Committee (JLAC) Agendas 
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Policies and Procedures
(Official Documents)
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Budget Information
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Facts and Figures 

[image: image37.png]



[image: image38.png]



District Financial Oversight 
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Volunteer 

[image: image41.png]



ARTWORK
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Our partners and SCCOE staff sometimes need to use a COE logo in material related to education-related projects. The artwork can be downloaded here. 

Those with permission may download the COE logo for use in education-related material. When using the logo, it MUST NOT be stretched or otherwise distorted. (Holding down the “Shift” key while enlarging or shrinking the logo will prevent distortion.)

For more information, including



http://www.sccoe.org/supandboard/aboutsccoe/factoids.asp                                                          10/14/2009
Request to Waive Portions of EC 2558(e) – see below

Article 3 Computation of Revenue Limit

Section 2558 Apportionment of State Aid

EC 2558.  Notwithstanding any other law, for the 1979-80 fiscal year and each fiscal year thereafter, the Superintendent of Public Instruction shall apportion state aid to county superintendents of schools pursuant to this section.

   (a) The Superintendent of Public Instruction shall total the amounts computed for the fiscal year pursuant to Sections 2550, 2551.3, 2554, 2555, and 2557 and Section 2551, as that section read on January 1, 1999. For the 1979-80 fiscal year and for purposes of

calculating the 1979-80 fiscal year base amounts in succeeding fiscal years, the amounts in Sections 2550, 2551, 2552, 2554, 2555, and 2557, as they read in the 1979-80 fiscal year, shall be multiplied by a factor of 0.994. For the 1981-82 fiscal year and for purposes of calculating the 1981-82 fiscal year base amounts in succeeding fiscal

years, the amount in this subdivision shall be multiplied by a factor of 0.97.

   (b) For the 1995-96 fiscal year and each fiscal year thereafter, the county superintendent of schools shall adjust the total revenue limit computed pursuant to this section by the amount of increased or decreased employer contributions to the Public Employees' Retirement System resulting from the enactment of Chapter 330 of the Statutes of 1982, adjusted for any changes in those contributions resulting from subsequent changes in employer contribution rates, excluding rate changes due to the direct transfer of the state-mandated portion of the employer contributions to the Public Employees' Retirement System through the current fiscal year. The adjustment shall be

calculated for each county superintendent of schools as follows: 
   (1) Determine the amount of employer contributions that would have been made in the current fiscal year if the applicable Public Employees' Retirement System employee contribution rate in effect immediately prior to the enactment of Chapter 330 of the Statutes of 1982 were in effect during the current fiscal year.

   (2) Determine the actual amount of employer contributions made to the Public Employees' Retirement System in the current fiscal year. 
   (3) If the amount determined in paragraph (1) is greater than the amount determined in paragraph (2), the total revenue limit computed pursuant to this part for that county superintendent of schools shall be decreased by the amount of the difference between those paragraphs; or if the amount determined in paragraph (1) is less than

the amount determined in paragraph (2), the total revenue limit for that county superintendent of schools shall be increased by the amount of the difference between those paragraphs.

   (4) For the purposes of this subdivision, employer contributions to the Public Employees' Retirement System for any of the following positions shall be excluded from the calculation specified above: 
   (A) Positions or portions of positions supported by federal funds that are subject to supplanting restrictions.

   (B) Positions supported by funds received pursuant to paragraph (1) of subdivision (a) of Section 54203.

   (C) Positions supported, to the extent of employers' contributions not exceeding twenty-five thousand dollars ($25,000) by any single educational agency, from a non-General Fund revenue source determined to be properly excludable from this subdivision by the Superintendent of Public Instruction with the approval of the

Director of Finance. Commencing in the 2002-03 fiscal year, only positions supported from a non-General Fund revenue source determined to be properly excludable as identified for a particular local education agency or pursuant to a blanket waiver by the

Superintendent of Public Instruction and the Director of Finance, prior to the 2002-03 fiscal year, may be excluded pursuant to this paragraph.

   (5) For accounting purposes, any reduction to county office of education revenue limits made by this subdivision may be reflected as an expenditure from appropriate sources of revenue as directed by the Superintendent of Public Instruction.

   (6) The amount of the increase or decrease to the revenue limits of county superintendents of schools made by this subdivision for the 1995-96 to 2001-02 fiscal years, inclusive, may not be adjusted by the deficit factor applied to the revenue limit of each county superintendent of schools pursuant to Section 2558.45.

   (7) For the 2003-04 fiscal year and any fiscal year thereafter, the revenue limit reduction specified in Section 2558.46 may not be applied to the amount of the increase or decrease to the revenue limits of each county superintendent of schools computed pursuant to paragraph (3).

   (c) The Superintendent of Public Instruction shall also subtract from the amount determined in subdivision (a) the sum of: (1) local property tax revenues received pursuant to Section 2573 in the then current fiscal year, and tax revenues received pursuant to Section 2556 in the then current fiscal year, (2) state and federal categorical aid for the fiscal year, (3) district contributions pursuant to Section 52321 for the fiscal year, and other applicable local contributions and revenues, (4) any amounts that the county superintendent of schools was required to maintain as restricted and not available for expenditure in the 1978-79 fiscal year as specified in the second paragraph of subdivision (c) of Section 6 of Chapter 292 of the Statutes of 1978, as amended by Chapter 51 of the Statutes of 1979, and (5) the amount received pursuant to subparagraph (C) of paragraph (3) of subdivision (a) of Section 33607.5 of the Health

and Safety Code that is considered property taxes pursuant to that section.

   (d) The remainder computed in subdivision (c) shall be distributed in the same manner as state aid to school districts from funds appropriated to Section A of the State School Fund.

   (e) If the remainder determined pursuant to subdivision (c) is a negative amount, no state aid shall be distributed to that county superintendent of schools pursuant to subdivision (d), and an amount of funds of that county superintendent equal to that negative amount shall be deemed restricted and not available for expenditure during the current fiscal year. In the next fiscal year, that amount shall be considered local property tax revenue for purposes of the operation of paragraph (1) of subdivision (c).

   (f) The calculations set forth in paragraphs (1) to (3), inclusive, of subdivision (b) exclude employer contributions for employees of charter schools funded pursuant to Article 2 (commencing with Section 47633) of Chapter 6 of Part 26.8.

