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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Oak Grove Elementary School District to waive California Education Code Section 5020, and portions of sections 5019, 5021, and 5030, that require a district-wide election to establish new trustee areas.
Waiver Number:   26-10-2009

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has approved nine similar waiver requests during 2009. No waiver of this type has been denied by the SBE.

	SUMMARY OF KEY ISSUES


The county committee on school district organization has the authority to approve or disapprove the adoption of trustee areas for school district governing board elections. Pursuant to California Education Code (EC) Section 5020, county committee approval of trustee areas constitutes an order of election; thus, voters in the district have final approval over the adoption of the trustee areas. 

A number of school districts in California are facing existing or potential litigation under the California Voting Rights Act of 2001 over their at-large election systems. The Oak Grove Elementary School District (ESD) is one such district that has received notification that it convert its at-large election systems to a by-trustee area system or face legal action. In response to this potential litigation, the Oak Grove ESD is taking action to establish trustee areas and adopt trustee-area election processes. 
The district adopted a plan for establishing trustee areas on October 22, 2009, and the Santa Clara County Committee on School District Organization is expected to take action on this plan in December 2009. In order to establish a by-trustee area election 
process as expeditiously as possible, the Oak Grove ESD is requesting that the SBE waive the requirement that the trustee areas and the trustee-area process be approved at a district-wide election. 
	SUMMARY OF KEY ISSUES (Cont.)


The waiver request has been reviewed by California Department of Education (CDE) staff and a determination has been made that: (1) the waiver was initiated by resolution of the governing board; (2) there was no significant public opposition to the waiver at the public hearing held by the governing board; and (3) the district is facing potential litigation over its at-large trustee area process.

It is the opinion of CDE staff that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exists. Moreover, approval of the waiver will not eliminate any existing legal rights of currently seated board members or affect any options (e.g., to determine boundaries or methods of election) for the trustee areas. 
The CDE recommends that the SBE approve the request to waive EC Section 5020 in its entirety and portions of EC sections 5019, 5021, and 5030. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: Oak Grove ESD has a student population of 11,759 and is located in San Jose, a large city in Santa Clara County.

Authority for Waiver: EC Section 33050

Period of request: January 7, 2010, to December 31, 2011
Local board approval date(s): October 22, 2009
Public hearing held on date(s): October 22, 2009
Bargaining unit(s) consulted on date(s): Between September 30, 2009, and October 16, 2009
Name of bargaining unit/representative(s) consulted:
Oak Grove Educators Association-KC Walsh, President; American Federation of State, County, and Municipal Employees, Tony Kralyvich, President; California School Employees Association, Tina O’Hara, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate): 
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 
Advisory committee(s) consulted:
Non-represented management association, school site councils, and district advisory council.
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: Between September 30, 2009, and October 16, 2009.
	FISCAL ANALYSIS (AS APPROPRIATE)


Approval of the waiver requests will have no negative fiscal effects on any local or state agency.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (9 pages) (Original waiver request is signed
                       and on file in the SBE Office or the Waiver Office.)
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