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CALIFORNIA STATE BOARD OF EDUCATION
January 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by San Diego Unified School District to waive portions of California Education Code sections 45127 and 45128, to allow the school police officer dispatchers to work a four-day work week consisting of two twelve-hour work shifts and two eight-hour work shifts not to exceed 40 hours in a week or 12 hours in a day without overtime. 
Waiver Number: 8-11-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial

That overtime will be paid to school police officer dispatchers for any time worked over 80 hours in two weeks or over 12 hours in any one work day. Education Code (EC) 33051(b) will apply and
 the district need not reapply annually if conditions remain the same.
1. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) approved a waiver in 2005 from San Diego Unified School District (USD) to waive portions of EC sections 45127 and 45128. EC 33051(b) was applied, so the district was not required to renew annually. The first waiver, Waiver Number 5-3-2005, allowed school police dispatchers to work “12 hour day shifts, three days per week…” and “every other week, dispatchers will work an eight-hour day every other day to consist of 80 hours every two-week period.” 
This waiver is essentially the same, but it calls for a different work schedule, so a new waiver is required.
	SUMMARY OF KEY ISSUES


EC sections 45127 and 45128 state that the workweek of a classified employee shall be 40 hours, and that the workday shall be eight hours, without paying for overtime. An exemption is allowed for school security officers, but the exemption requires overtime pay for any hours over 40 in one week. 

San Diego USD and the San Diego City Schools Police Officers Association have reached an agreement to work a schedule as follows:


	SUMMARY OF KEY ISSUES (Cont.)


A four-day work week consisting of two days of 12-hour work shifts, and two days of 

eight-hour work shifts, not to exceed 40 hours per week or 12 hours per day without overtime compensation.
Although San Diego USD did not contact any advisory committees, it was a negotiated agreement, and 
approving this waiver does not appear to jeopardize either pupil or school personnel protections
. Therefore, the Department recommends approval of this waiver with the conditions listed above. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a).
Demographic Information: The San Diego USD has a student population of 132,256 and is located in an urban setting in San Diego County. 
Authority for Waiver: EC Section 33050

Period of request: January 7, 2010, to January 6, 2012
Local board approval date(s): October 13, 2009
Public hearing held on date(s): October 13, 2009
Bargaining unit(s) consulted on date(s): The San Diego City Schools Police Officers Association was consulted on August 31, 2009. 
Name of bargaining unit/representative(s) consulted: John Knuteson, President of the San Diego City Schools Police Officers Association, (See Attachment 1)
Other unions were notified on September 29, 2009: Leticia Munguia, California School Employees (CSEA) Chapter 728; David Fernandez, CSEA Chapter 788; Judy Fohr CSEA Chapter 759; Camille Zombro, San Diego Education Association; and Jeannie Steeg, Administrators Association of San Diego.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Notice of the public hearing was posted on the San Diego USD Web site and in the lobby of the Human Resources Department.
Advisory committee(s) consulted: San Diego USD did not consult with any advisory committees, stating, “This waiver does not impact schoolsite councils.”



	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed
                       and on file 
in the 
SBE Office or the Waiver Office.)



Attachment 2: Letter of Agreement dated August 31, 2009, between the San Diego 
                       USD and the San Diego 
City Schools Police Officers Association 
                       (1 page) 
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