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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
X
GW-1 (Rev. 4-24-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__
Page 1 of 2

Send Original plus one copy to:

Waiver Office, California Department of Education

Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814

Send Electronic copy and back-up material to:

waiver@cde.ca.gov
	
	CD CODE
	

	3
	7
	6
	8
	3
	3
	8

	Local educational agency:

      San Diego Unified School District
	Contact name and recipient of approval/denial notice:

Gloria Chavez, HR Officer
	Contact person’s e-mail address:

gloria.chavez@sandi.net

	Address:                                          (City)                              (State)                   (ZIP)

4100 Normal Street                       San Diego                       CA                       92103
                                                                                                 
	Phone (and extension, if necessary):

 619-725-8060
Fax Number: 619-725-8177

	Period of request:  (month/day/year)

From: 1/7/2010            To:  1/6/2012
	Local board approval date: (Required)

October 13, 2009

	Date of public hearing:  (Required)

October 13, 2009

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number): 45127 and 45128                     Circle One:  EC  or  CCR

   Topic of the waiver:  Overtime Pay - Work Hours

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:  and date of SBE Approval   

    NOTE: Previous application for waiver was approved for a different schedule, application number 5-3-2005-W-21.

	3. Collective bargaining unit information. Does the district have any employee bargaining units?  __ No   _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   August 31, 2009         

    Name of bargaining unit and representative(s) consulted: San Diego City Schools Police Officers Association
    John Joe Knuteson, President (619) 518-5116 (See Attachment 2)
    The position(s) of the bargaining unit(s):  __  Neutral   X  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  Both parties have reached an agreement to work this schedule and as a result are   

                                                 seeking a waiver of the Education Code to implement.
     In addition letters dated September 29, 2009 were sent to Leticia Munguia, California School Employees (CSEA)
     Chapter 728; David Fernandez, CSEA Chapter 788, Judy Fohr CSEA Chapter 759, Camille Zombro, San Diego 
     Education Association, and Jeannie Steeg, Administrators Association of San Diego.



	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.    How was the required public hearing advertised?

    _X__ Notice in a newspaper   ___ Notice posted at each school   _X__ Other: (Please specify)  

Waiver posted on District website (www.sandi.net) and in the lobby of the Human Resources Department

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
       Date the committee/council reviewed the waiver request: 

       Were there any objection(s)?  No ___    Yes ___    (If there were objections please specify)  

   Not Applicable: This Waiver does NOT impact school site councils. 
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	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived).           See Attached Item 6
         Section 45127: “The workday shall be eight hours.”  
        Section 45128: “Overtime is defined to include any time worked in excess of eight hours in any one day…”


	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
     This district has an eighty-three (83) member police department. Unit members include Dispatchers whose job is 
     to monitor radio communications between field officers and police headquarters, and intrusion alarms, etc.  
     Dispatchers currently work 12-hour day shifts, three days per week.  Every other week dispatchers will work an 8- 

     hour day every other day to consist of eighty hours every two week period.  This waiver will allow for Dispatchers 
     to change to a 4 day work week consisting of 2 days (12) hour work shifts, and 2 days (8) hour work shifts, not to 
     exceed (40) hours a week (or 12 hrs per day)  without overtime compensation pursuant to the Fair Labor Standards 
     Act (FLSA).


	8. Demographic Information:  Not Applicable
For this waiver, __(District/school/program)__  involved has a student population of _________ and is located in a __(urban, rural, or small city etc.)__  in __________ County.



	9.   For a renewal waiver only, district also must certify:             

      True               False 

       __                  __               The facts that precipitated the original waiver request have not changed.

       __                  __               The remedy for the problem has not changed.

       __                  __               Members of the local governing board and district staff are not aware of the existence of any

                                                 controversy over the implementation of this waiver or the request to extend it. 

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve the renewal request. Retroactive waivers must go through the First Time Waiver Process.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No      Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

 
Has there been a Categorical Program Monitoring (CPM) finding on this issue?   No      Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

_______________________________
William Kowba
	Title: Interim Superintendent 

	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Item 6 EC being waived

EC 45127.  The workweek of a classified employee, as defined in Section 45103 or Section 45256, shall be 40 hours.  The workday shall be eight hours.  These provisions do not restrict the extension of a regular workday or workweek on an overtime basis when such is necessary to carry on the business of the district.  Nothing in this section shall be deemed to bar the district from establishing a workday of less than eight hours or a workweek of less than 40 hours for all or any of its classified positions.

   Notwithstanding the provisions of this section and Section 45128, a governing board may, with the approval of the personnel commission, where applicable, exempt specific classes of positions from compensation for overtime in excess of eight hours in one day, provided that hours worked in excess of 40 in a calendar week shall be compensated on an overtime basis.  Such exemption shall be applied only to those classes which the governing board and personnel commission, where applicable, specifically find to be a subject to fluctuations in daily working hours not susceptible to administrative control, such as security patrol and recreation classes, but shall

not include food service and transportation classes.

   This section shall apply to districts that have adopted the merit system in the same manner and effect as if it were a part of Article 6 (commencing with Section 45240) of this chapter.

EC 45128.  The governing board of each district shall provide the extent to which, and establish the method by which ordered overtime is compensated.  The board shall provide for such compensation or compensatory time off at a rate at least equal to time and one-half the regular rate of pay of the employee designated and authorized to perform the overtime.

   Overtime is defined to include any time required to be worked in excess of eight hours in any one day and in excess of 40 hours in any calendar week.  If a governing board establishes a workday of less than eight hours but seven hours or more and a workweek of less than 40 hours but 35 hours or more for all of its classified positions or for certain classes of classified positions, all time worked in excess of the established workday and workweek shall be deemed to be overtime.  The foregoing provisions do not apply to classified positions for which a workday of fewer than seven hours and a workweek of fewer than 35 hours has been established, nor to positions for which a workday of eight hours and a workweek of 40 hours has been established, but in which positions employees are temporarily assigned to work fewer than eight hours per day or 40 hours per week when such reduction in hours is necessary to avoid layoffs for lack of work or lack of funds and the consent of the majority of affected employees to such reduction in hours has been first obtained.

   For the purpose of computing the number of hours worked, time during which an employee is excused from work because of holidays, sick leave, vacation, compensating time off, or other paid leave of absence shall be considered as time worked by the employee.










