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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
X
GW-1 (Rev. 4-24-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__
Page 1 of 4
Send Original plus one copy to:

Waiver Office, California Department of Education

Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814

Send Electronic copy and back-up material to:

waiver@cde.ca.gov
	
	CD CODE
	

	1
	4
	6
	3
	2
	5
	5

	Local educational agency:

BISHOP UNION ELEMENTARY SCHOOL DISTRICT      
	Contact name and recipient of approval/denial notice:

BARRY SIMPSON
	Contact person’s e-mail address:

bsimpson@buesd.k12.ca.us

	Address:                                          (City)                              (State)                        (ZIP)

800 WEST ELM STREET                BISHOP                          CA                        93514

                                                                                                 
	Phone (and extension, if necessary): 

 760.872.5100
Fax Number: 760.872.6016

	Period of request:  (month/day/year)

                                                  7/1/2011
From: 9/8/2009                  To:  9/10/2010
	Local board approval date: (Required)

                    9/8/2009
	Date of public hearing:  (Required)

             9/8/2009

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):  EC  35534; 35709; and 35710
   Topic of the waiver:  Election and effective date for unification of School Districts

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:    NO 

	3. Collective bargaining unit information. Does the district have any employee bargaining units?  YES   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):    8/21/2009 and 8/24/2009   9/1/09                                                       JB 9/22/09
    Name of bargaining unit and representative(s) consulted:  
    Carol Howard, President of the Bishop Educator’s Association (CTA) and 
     Pat Doward, President of the CA School Employee’s Association, Mt. Tom Chapter 422     

    Angela DeAngelis Scott, President, Bishop Union High School Teachers Association
    The position(s) of the bargaining unit(s):  __  Neutral   X Support  __ Oppose (Please specify why) 

                                                                  (majority vote)     26 support         3 do not support        4 neutral
    Comments (if appropriate): The District has received letters of support from both associations
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    X Notice in a newspaper   X  Notice posted at each school   X Other: (Please specify)  Public Notices were posted at the 

    high school district and distributed to the local radio/TV station for broadcast.


	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
School Site Councils                                                             8/28/09 Bishop Union High Site Council

        Date the committee/council reviewed the waiver request:   9/8/2009      Elm Street Site Council

                                                                                                                          Pine Street Site Council                     
         Were there any objection(s)?  NO                                           per phone conversation with Kim Nyberg   9/18/09    JB
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	6.   Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). 

   (see attached pages)


	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.  
(see attached pages)


	8. Demographic Information: 

The Bishop Union Elementary School District involved in this waiver has a student population of 1264 and is located in a rural setting in Inyo County.



	9.   For a renewal waiver only, district also must certify:  N/A           

      True                    False 

       __                        __              The facts that precipitated the original waiver request have not changed.

       __                        __              The remedy for the problem has not changed.

       __                        __              Members of the local governing board and district staff are not aware of the existence of any

                                                      controversy over the implementation of this waiver or the request to extend it. 

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve the renewal request. Retroactive waivers must go through the First Time Waiver Process.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    NO      

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue?  NO 

 

	District or County Certification – 
I hereby certify that the information provided on this application is correct and complete.   Barry Simpson


	Signature of Superintendent or Designee:

                 [image: image1.jpg]




	Title:

            SUPERINTENDENT

	Date:

          9/8/2009


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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#6.    

35534.  Except as provided in Sections 35535 and 35536 and subject to compliance with Section 54900 of the Government Code, any action to reorganize a school district shall be effective for all purposes on July 1 of the calendar year following the calendar year in which

the action is completed.

35709.  If the following conditions are met, the county committee may approve the petition and order that the petition be granted, and shall so notify the county board of supervisors:

   (a) The county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 are substantially met, and:   (b) Either:

   (1) The petition is to transfer uninhabited territory from one district to another and the owner of the territory, or a majority of the owners of the territory, and the governing boards of all school

districts involved in the transfer consent to the transfer; or   (2) The petition is to transfer inhabited territory of less than10 percent of  the assessed valuation of the district from which the

territory is being transferred, and all of the governing boards have consented to the transfer.

35710.  For all other petitions to transfer territory, if the county committee finds that the conditions enumerated in paragraphs (1) to (10), inclusive, of subdivision (a) of Section 35753 are substantially met, the county committee may approve the petition and, if approved, shall notify the county superintendent of schools who shall call an election in the territory of the districts as determined by the county committee, to be conducted at the next

election of any kind in accordance with either of the following:   (a) Section 1002 of the Elections Code and Part 4 (commencing with Section 5000). (b) Division 4 (commencing with Section 4000) of the Elections Code.

#7   This is a request to forego the election process to unify school districts. Bishop Union Elementary School District (BUESD) is entirely within the boundaries of Bishop Joint Union High School District (BJUHSD) and both boards have unanimously requested the County Committee to unify them.  We have the support of our community and have included some of the letters so stating. The reasons  for the unification include increased articulation of curriculum, ability to easily share staff and expertise, the current fiscal situation, declining enrollment in both districts, and a strong community desire to direct more dollars toward student achievement.  The district has received letters of support from the following agencies:
· Inyo County Committee on School District Organization

· Susan Cullen, Mayor, City of Bishop

· Jeff Griffiths, Mayor-Pro-Tempore, City of Bishop

· Supervisor Beverly A. Brown, Chairperson, Inyo County Board of Supervisors

· Kay O’Brien, President, Rotary Club of Bishop

· Carol Howard, President, Bishop Educators Association

· Angela DeAngelis Scott, President, Bishop Union High School Teachers’ Association

· Pat Downard, President, CA School Employee’s Association, Mt. Tom Chapter 422

· David Joseph Burgoyne, President, Elm Street School Site Council

· Helen Schultz, President, Pine Street School Site Council

· Dan Daugherty, President, Bishop Union High School Site Council

· Board of Trustees, Bishop Joint Union High School District
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Joint efforts the two districts are currently engaged in include:  busing, cafeteria, technology infrastructure, personnel services and certain shared personnel (superintendent, administrative assistant, band instructor, technology director, certain special ed personnel, etc).  Unification will enable the districts to simplify and expand these efforts 

The reasons for the waiver are to forgo the election and so that we can streamline the effort.  If we can do so we may avoid program reduction and future layoffs in both districts and focus on improving achievement K-12. And to save the cost of calling a special election, which is unnecessary given the wide support for unification at this time. It should be noted that the public will be encouraged via well advertised noticing of the public hearings and encouraged to communicate their feelings on unification to the County Committee. It is the desire of both districts to have an operational unified district for the 2010-2011 school year.










