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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Inyo County Office of Education to waive portions of California Education Code Section 35100 and all of 35101, to allow for the appointment of an interim board to serve the newly unified district prior to election of a new governing board.
Waiver Number: 19-10-2009

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The California State Board of Education (SBE) has not previously considered a request to waive California Education Code (EC) sections 35100 or 35101. However, at its September 2003 meeting, the SBE did approve a request to waive the election of a governing board for the newly formed Alhambra City Unified School District (USD) and allow the existing common governing board for the Alhambra City Elementary and the Alhambra City High school districts to continue as the governing board of the new unified district. 
	SUMMARY OF KEY ISSUES


EC Section 35100 requires a county superintendent of schools to appoint an interim governing board for any newly formed elementary or high school district. The terms of the members on this interim board expire upon election of a new governing board for the district. However, EC Section 35101 does not provide for an interim governing board of a newly formed unified school district prior to election of the first governing board of the district. 

Related waiver requests on the January 2010 SBE agenda (Waiver Numbers 12-9-2009 and 16-9-2009), if approved by the SBE, would allow the Inyo County Committee on School District Organization (County Committee) to approve the formation of a new Bishop USD without an election. The Bishop USD would be formed from the Bishop Union Elementary School District (UESD) and the Bishop Union High School District (UHSD). Under the approved waivers, the new district would be effective on July 1, 2010. The earliest election date for the new governing board is June 8, 2010, with the new governing board not taking office until after certification of the election results (which could be a number of weeks after the election).   
	SUMMARY OF KEY ISSUES (Cont.)


The Inyo County Office of Education requests that the SBE waive EC Section 35101 and portions of EC Section 35100 to allow the Inyo County Superintendent of Schools (County Superintendent) to appoint an interim governing board for a newly formed Bishop USD. The County Committee took action to approve the Bishop USD on October 21, 2009 (See Attachment 2). Thus, if the waiver request is approved, the County Superintendent will appoint the interim governing board within 15 days of SBE approval. The terms of each member on this interim board will expire following certification of the results of the June 8, 2010, election of the first governing board of the district.
Without the waiver, there will be no governing board to perform the duties necessary for the district to begin operations on July 1, 2010 (e.g., hire superintendent, adopt interim budget, acquire interim funding, develop district management plan, consolidate elementary and secondary education programs).
The California Department of Education (CDE) believes that none of the grounds specified in EC Section 33051 that authorize denial of a waiver exists. The CDE recommends that the SBE approve the waiver request. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: Bishop UESD has a student population of 1,251 and serves a small town and rural area in Inyo County. The Bishop UHSD has a student population of 699 and serves a small town and rural area in Inyo County.
Authority for Waiver: EC Section 33050

Period of request: November 1, 2009 to June 30, 2010
Local board approval date(s): October 21, 2009
Public hearing held on date(s): October 21, 2009
Bargaining unit(s) consulted on date(s): September 18, 2009 
Name of bargaining unit/representative(s) consulted: Sophie Kenn, California School Employees Association; Lynn Clark, California Teachers Association.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): 
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): local                                                                                                 radio station announcement
Advisory committee(s) consulted: Advisory Council  
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: October 15, 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no state-wide or local fiscal impact of waiver approval. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
Attachment 2: Letter from Terence K. McAteer, Superintendent, Inyo County Office of Education (1 page)
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