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CALIFORNIA STATE BOARD OF EDUCATION
JANUARY 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Pomona Unified School District to waive portions of California Education Code Section 41376(b) and (e), relating to class size penalties for grades four through eight. Current class size average is 31.9 to one, and the district wishes to increase the average to 35 to one, prospectively. (2010-2012 fiscal years)
Waiver Number: 7-8-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the class size in grades four through eight be allowed to go to 32.9 to one (not 35 to one as requested) at Pomona Unified School District (USD). The waiver is for fiscal years 2010-11 and 2011-12, and California Education Code Section 33051(b) will NOT apply.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At the September 2009 State Board of Education (SBE) meeting, the SBE approved two class size penalty waiver requests; one was similar to this request in that it was for the same grade levels and prospective for two years. Before the last board meeting, no waivers had been approved since 1999.

	SUMMARY OF KEY ISSUES


The district requests a waiver of subdivisions (b) and (e) of EC Section 41376, which if not granted will result in a class size penalty for grades four through eight, reducing the district’s 2010-11 and 2011-12 revenue limit funding. Since this particular statute regarding class size limits was written in 1964, given the current fiscal environment in school districts statewide consideration of waivers may be warranted. A class size penalty is assessed for grades four through eight if a district exceeds the greater of the district’s class size average in 1964 or the statewide average set in 1964. Pomona USD’s average class size in 1964 was 31.9 pupils and the statewide average class size was 29.9 pupils. Statewide, 594 districts out of 883 or 67.3 percent have class sizes in grades four through eight at the statewide average of 29.9 to one. Only 130 districts or 14.9 percent of districts in California can have a class size average greater  
	SUMMARY OF KEY ISSUES (Cont.)


than 31.9 (Pomona’s current level) without being assessed a penalty. Of those districts, 32 can have a class size average greater than or equal to 35 pupils. The highest class size average a district can have is 39.4. (See Attachment 2 – Statewide Class Size Penalty Data – Grades Four through Eight.) However, it is doubtful that many of these districts are actually serving students at these high levels, and there is no statewide data collection of “actual” class sizes versus permissive class sizes.
Pomona USD is seeking to temporarily increase class size in grades four through eight in order to reduce expenditures. The budget crisis and resulting revenue reductions to Pomona USD have caused the district’s 2010-11 and 2011-12 anticipated expenditures to exceed revenues by approximately $23 million. The district believes that by increasing the average class size in grades four through eight to 35 pupils would result in a savings of approximately $4 million for each fiscal year. If the district implements the class size increase without a waiver, the penalty for 2010-2011 and 2011-12 would be about approximately $3.4 million each year.
Pomona USD has a 2009 growth Academic Performance Index (API) of 716, the district is in Program Improvement (PI) year 3, and did not make Adequate Yearly Progress (AYP) in 2009, although it met 26 out of 38 criteria. 2009 Grade Span Reports for grades two through five and grades six through eight are attached. (See Attachments 3 and 4.)

Even if the SBE approved the district’s waiver request, the district would still need to negotiate the larger class size in grades four through six with the teachers union, since the current contract limits class size to 32 pupils in those grades. The contract is silent for class size in grades seven and eight. The teacher’s association understands the district’s dilemma, but opposes increasing class size. Further, the Associated Pomona Teacher’s Association “recommends that if you decide to increase class size, that classes be restored to their current size or lower as a recovery occurs.” Therefore, this waiver was requested for two years less one day, so that EC 33051(b) will not apply. However a waiver of EC is required before negotiations can begin.
The Department fully understands and sympathizes with the budgetary issues the district has raised, however, given the academic needs of pupils, it can only recommend an increase in one student per classroom in these grade levels. Therefore the Department recommends that the class size in grades four through eight be allowed to go to 32.9 to one (not 35 to one as requested). The waiver would apply to fiscal years 2010-11 and 2011-12, and California EC Section 33051(b) will NOT apply.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: Pomona Unified School District has a student population of 30,033 and is located in an urban city in Los Angeles County. 
Authority for Waiver: EC Section 33050

Period of request: July 1, 2010, to June 29, 2012 (two years less one day)
Local board approval date(s): August 26, 2009
Public hearing held on date(s): August 26, 2009
Bargaining unit(s) consulted on date(s): August 13, 2009 
Name of bargaining unit/representative(s) consulted: Associated Pomona Teachers, Tyra Weis; and California Teachers Association, Morgan Brown
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose (See page 1 and 3 of 8 of the waiver document) 

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Posted in the Diamond Bar Public Library, Adult and Career Education Department, Education Center, and on the District’s Web page
Advisory committee(s) consulted: Youth and Family Master Plan Committee for the city of Pomona, PTA Counsel, Site Title I Parent Representatives, and parents (at the general meeting regarding the waiver)
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Youth and Family Master Plan Committee for the City of Pomona response:
Did not like the idea of increasing class size but they understand the district's financial situation. They asked that they be kept informed regarding the increase in class size and that they be able to help find ways to mitigate the impact on teachers and students by providing services in the classroom through volunteers within their membership and community.
PTA Counsel's response:
Same as the Youth and Family Master Plan Committee in that they wanted to know if the district would be providing additional instructional aides as part of the increase in class size. While they would rather see other reductions made first, they understood that this may be one of the options necessary in order to cut the $23 million that the district needs to balance the budget.
 

Site Title I Parent Representatives response:
They would also like to see other reductions implemented prior to increases in class size but would support the district through volunteers in the classrooms if class sizes needed to be increased.
 

General Parent Meeting responses:
Comments included suggestions from parents about cutting other costs, such as administration staff, decreasing the number of student assessments, and decreasing supplemental services for advance student before increasing class sizes. Parents were overwhelmingly concerned with students not receiving sufficient attention in a larger class size. 
Date(s) consulted: August 6, 2009, September 22, 2009, September 28, 2009, and September 29, 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


Absent the approval of this waiver, if the district implements the class size increase, the penalty will be $3.4 million each year and the district’s revenue limit funding would be decreased accordingly. 

	ATTACHMENT(S)


Attachment 1: General Waiver Request (8 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)

Attachment 2:  Statewide Class Size Penalty Data – Grades Four through Eight (14 pages)
Attachment 3:  Local Educational Agency Report 2009 Grade Span Report – Grades   two through five (2 pages) (Available at: http://dq.cde.ca.gov/dataquest/AcntRpt2009/2009APRLEAGradeSpanReport.aspx?allcds=1964907&TheGrade=Grades+2-5&myYear=9)
Attachment 4:  Local Educational Agency Report 2009 Grade Span Report – Grades   six through eight (2 pages) (Available at: http://dq.cde.ca.gov/dataquest/AcntRpt2009/2009APRLEAGradeSpanReport.aspx?allcds=1964907&TheGrade=Grades+6-8&myYear=9)
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