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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
X
GW-1 (Rev. 4-24-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
_
Page 1 of 2

Send Original plus one copy to:

Waiver Office, California Department of Education

Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814

Send Electronic copy and back-up material to:

waiver@cde.ca.gov
	
	CD CODE
	

	1
	9
	6
	4
	9
	0
	7

	Local educational agency:

      Pomona Unified School District
	Contact name and recipient of approval/denial notice:

Richard Martinez,
Interim Superintendent
	Contact person’s e-mail address:

richard.martinez@pusd.org
or  leslie.barnes@pusd.org

	Address:                                       (City)                              (State)                        (ZIP)

  800 S. Garey Avenue                 Pomona,               CA                 91766                                                                                               
	Phone (and extension, if necessary):

 (909)397-4800 ext. 3882 & 3890
Fax Number: (909) 394-4881

	Period of request:  (month/day/year)

From: July 1, 2010 To:  June 29, 2012
          Two years less one day
	Local board approval date: (Required)

          August 26, 2009
	Date of public hearing:  (Required)

          August 26, 2009

	           2 years less 1 day    jp                                     LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):     41376 (b) and (e)      Circle One:  EC      CCR

   Topic of the waiver:  Waiver of class size penalty for exceeding the 1964 district and/or statewide average (29.9) number of pupils per teacher in grades 4-8.  The District’s class size maximum in 1964 was 31.9.  Currently the District’s class size average is at the maximum under the Ed Code (31.9) for grades 4-8.

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   N/A           and date of SBE Approval 

	3. Collective bargaining unit information. Does the district have any employee bargaining units?  __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      August 13, 2009
    Name of bargaining unit and representative(s) consulted:     Associated Pomona Teachers (APT)     

    The position(s) of the bargaining unit(s):  __  Neutral   __  Support  X Oppose (Please specify why) 

 Comments (if appropriate):  The District contacted Morgan Brown (Executive Director, CTA) and Tyra Weis (APT) president) their response is listed below:
Article 12 of the bargaining unit agreement between Pomona Unified School District and the Associated Pomona Teachers states that the maximum class size in grades 4-6 shall be 32.  See attached transcript of comments made by APT president Tyra Weis to the Board of Education at the 8/26/09 Special Board Meeting.
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   ___ Notice posted at each school   X Other: (Please specify) Posted in the Diamond Bar Public Library, Adult and Career Education Department and the Education Center. Also posted on the District’s web page.

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Youth and Family Master Plan Committee for the city of Pomona, PTA Counsel, Site Title I Parent Representatives, and Parents (general meeting regarding the waiver)
        Date the committee/council reviewed the waiver request:  8/6/09, 9/22/09, 9/28/09 and 09/29/09 respectively
         Were there any objection(s)?  No     Yes _X_    (If there were objections please specify)  see attached
        Also: Bryant Ranch Elementary SSC – 3/25/2009, Glenknoll Elementary SSC – 3/27/2009 and Morse

        Elementary SSC – 3/28/2009 all three SSCs approved the request.          Also see e-mail dated 11/3/09


	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived).   See Attached


	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages. 
The District is seeking to temporarily increase class size in grades 4-8 in order to reduce expenditures.  The budget crisis and resulting revenue reductions to Pomona Unified School District has caused the District’s 2010-11 and 2011-12 anticipated expenditures to exceed revenues by approximately $23 million.  The District would save approximately $4 million by increasing the average class size to 35 students.  This would require a waiver of Ed. Code Section 41376(b), which states that a district will be penalized for exceeding its class size average in grades 4-8 from its 1964 average. In 1964 Pomona’s class size average in grades 4-8 was 31.9.  The District is asking that Ed Code Section 41376 (b) and its associated penalty be waived in order to increase class sizes until additional revenues are available.  This waiver would end on June 29, 2012 at which time it is anticipated that the District would be in a better position to afford the lower class sizes.  Should the State Board approve the waiver the District would still have to negotiate the larger class sizes with the teachers union since class size maximums are listed in our contract.  However the District must first get a waiver in order to negotiate the larger class size since we cannot bargain something that is against Ed. Code.


	8. Demographic Information: 

For this waiver, Pomona Unified School District__   has a student population of _30,033_ and is located in an urban city   in _Los Angeles__ County.



	9.   For a renewal waiver only, district also must certify:             

      True                    False 

       __                        __              The facts that precipitated the original waiver request have not changed.

       __                        __              The remedy for the problem has not changed.

       __                        __              Members of the local governing board and district staff are not aware of the existence of any

                                                      controversy over the implementation of this waiver or the request to extend it. 

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve the renewal request. Retroactive waivers must go through the First Time Waiver Process.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No 
(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No 
(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Interim Superintendent

	Date:

08-27-09


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Item #3

8/26/09 SPECIAL BOARD MEETING

Tyra Weis:  We know you are about to consider a 2 year waive of class size. APT opposes increasing class size, but understands the District’s dilemma.  For over 2 decades, research has been conducted on class size and achievement.   Widely cited research summarized 80 studies.  Reduced class size can produce increased academic achievement.  Smaller classes are linked to higher student achievement.  The U.S. Department of Education looked at the achievement levels of students.  The only objective factor correlated with higher student success was class size.  The National Education Association supports smaller classes in upper and primary grades.  Teachers are more successful when they can provide individualized attention.  APT recommends that if you decide to increase class size in grades 4-6, that these classes be restored to their current size or lower as a recover occurs.

Item #5
General Waiver Meeting – Parent Comments

	1.
	If you are going to size up the class I feel that you need teacher aides in the classes or have some resource that will help the children that are slow learners. Just like you have for ESL students.

	2.
	We need to be able to allocate education funds equally across all schools so all children will benefit. Unfortunately, it is assumed if you live in a nicer neighborhood you can afford to support not only your school but every other surrounding school and organizations. Title I money should follow the student. Why is so much time and money going into testing. This money can be used instead of increasing class size.

	3.
	The Title 1 additional programs are what get all the funds those funds need to be redirected back to our teachers to the non-title one schools. The Title 1 money should follow the student to the non-Title 1 school. Class sizes should not be increased any more than what it is already. DWA tests should be removed from the schools. They are unnecessary and PUSD is the only one doing them.

	4.
	Please take into consideration that there are kids that because of health reasons like asburgers cannot handle being in a class of 35. How will they be helped?

	5.
	Can we reduce the number of benchmark testing to save money? Especially when that kind of testing does not guarantee an increase in a school's API score.

	6.
	We have been talking about budget cuts so the class size does not increase but at the same time the children have several tests. I believe the District is spending a lot of money so one of the problems I see is how the children learn in a classroom with 35 to 50 students and pass all these tests when they are not receiving the necessary attention from the teachers. Therefore, all the money spent on testing is not really worth it because the children won't learn much in a classroom that size.

	7.
	I do not agree because they have to cut personnel. Cut other personnel but not teachers.

	8.
	I believe it would be best to apply the money that is sent to the schools towards what is needed most. If they have it directed in different activities they can't use left over money from one and apply it towards another. 

	9.
	We want more attention for the children. Do not cut teachers so we can have a better outcome and a better future.

	10.
	Do not increase class size and better the cap size so teachers can educate at the school.

	11.
	The tests are important but we can do without them. Use test funds to rehire teachers on layoff.

	12.
	We do not agree to increase class size because the children will not receive the same help and attention.

	13.
	We need to know as parents how we can help. We understand the problem (no funds) but what is the resolution. We want solutions to the problems.

	14.
	Please, we need to reduce the class size because it doesn't matter how good the teacher is they can't help everybody.

	15.
	I know the District spends lots of money on parties but that won't be affected. What will happen to our children? If the class size is increased I will form a group of parents and we will be in the classrooms whether the teacher likes it or not.

	16.
	I'm worried because if we increase the class size of teachers who don't have patience what will happen to our children?

	17.
	I do not agree with increase class size or the cuts.  I think there should be more help for the students.

	18.
	I am a San Jose parent. My question is why do you give more attention to the advance students instead of the ones that need more help. Having more students in the classroom will make it impossible to give students the attention they need.

	19.
	I do not like this decision because it always affects the students education. Make cuts in administration then the teachers last.

	20.
	I think it is very bad. How can students be proficient by 2014 with all these negative changes for our students who are the future. How can a teacher give help and attention to so many students. They will not have time for so many students. I would like to know if another option is available so our children are not affected.

	21.
	Please no more teacher cuts for the good of the students and their future. More fruit and vegetables for the children, more exercise for the health of the children.

	22.
	I feel very frustrated because if students do not learn with 30-35 students imagine with more and without tutors to help the poor teachers. What will the school be like in another year. What will happen to the schools that are low like my kids school which is Philadelphia. They are in their third year and with those cuts and increased class size they will go down. It's like as if you are throwing more dirt and they are being buried deeper in a hole.

	23.
	I have a daughter in high school and with teacher cuts I would like to say I am against increased class size. It will slow down the academic achievement of each student and that is something we need to take care of because our students are the future. There will be stress for teachers and less academic achievement. This is why I am against teacher cuts.

	24.
	I am a mother of 7 children and I have five grandchildren. I am also a parent volunteer at Ganesha. I am a mother who does not agree with all the changes that are being made. Our children deserve the best education, they are the future of the world and it's not fair not thinking of the problem the cuts will have.

	25.
	I worry how these cut are going to affect my son.  He is in 3rd grade and has 32 students in his class at Madison. It is impossible for one person to deal with 32 students. I want equality with all states because we are all human. I want teachers for my children.

	26.
	We want more money so we can have sufficient teachers for all the students. We want each student to learn and receive sufficient attention because with more students they will not receive the attention.

	27.
	I do not agree with putting more students in one class because if will affect a lot of students and their future. I have a family of four and I can't handle them and I can't imagine a teacher with so many, it will be a disaster.

	28.
	I have three children. I do not want them to cut teachers. If teachers have 32 students they will not be able to learn and the teacher will not be able to give them the attention they need. No cuts because it will affect the students.

	29.
	If the teachers have 32 students they will not be able to reach the state academic level. How will you do it so that the teachers can get ahead with more students in the classroom.  We do not want cuts or increased class size. We would like support for the teachers that way they will help the students more. The state wants an academic level but does not focus on how to achieve it.

	30.
	We know that the cuts are real and they will be in effect quicker than we imagine. We need to work together, we all need to sacrifice something. The only thing we should not sacrifice is the academic progress of the students. We need to be sure that we all try harder and are working together effectively, from the employee cleaning the school to the director. We need to be sure that intelligent spending is being made. Parents, students, teachers, etc. need to work in the same direction and avoid needless spending. How can parents help in this situation? How can students in higher grades help the students in the lower grades? We need to use all resources.

	31.
	San Jose Parents are not in agreement with increasing class size. We would like more after school help for students who need help with homework. Why don't you cut students in the after school program that do not need the help and stay (because their parents do not want them home early) and occupy a space that can be used by a student that really needs the help. We are requesting more after school help for 7th grade students.

	32.
	They are thinking of increasing class size and cutting teachers. Where will our education end up? We do not agree.

	33.
	I think that under no circumstances should teachers be cut because student do not need to be crowded in the classrooms. They learn less and fight more. If they don't do good things, don' do things that don't help.

	34.
	I am a father concerned about the education of my children and the state of the country. 32 students per classroom is too much, I do not agree with this.

	35.
	Does something important exist by creating or attending these meetings or is it just a requirement to complete what the District wants to accomplish. I understand the position of the presenters, but there is no solution without help from the people organizing the meetings.

	36.
	Definitely against this proposal. The money that is administered on all levels is being wasted. There are unnecessary jobs being performed at all the schools. We are interested more in the appearance of the schools than the academic progress of the students. Stop throwing money in the trash and use it in the classroom.

	37.
	Instead of increasing class size to 35 kids, you should consider eliminating tutoring programs. We have 52 tutorial programs going from $35 to $100 an hour which seams unfair to our schools and teachers. By doing this we could funnel these monies to our schools. Let's try to keep class sizes as small as we can. Let's not cheat our kids. Concerned parent of Arroyo.

	38.
	It's an injustice and more stress for the teachers. They need smaller class sizes so they can work best with the students. The students with problems need lots of attention, let's help them.

	39.
	I'm a parent of 3 children. One is in high school and 2 at Pueblo (3rd & 4th grade). I'm against it because my fourth grader has reading problems and with 35 children my son is not going to have the attention he needs. 

	40.
	I have four children. This worries me very much. Whether I like it or not they will make cuts. We need to stay positive. I would also like students to have support with their homework. You as a District can help the students.

	41.
	As a mother of a son I am not in agreement with the increased class size and teacher cuts. Stop and think how complicated this will be for the teachers and students.


Item 6 EC Being Waived:

To Waive the Class Size Penalty (Grades 4-8) Prospectively or Retroactively 

EC 41376 (b) and (e)

41376.  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.

   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.

   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:

   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.

   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.

   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.

   (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.

   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.

   (e) If the school district reports that it has maintained, during the current fiscal year, no classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall compute the product obtained by multiplying the excess number of pupils computed pursuant to subdivision (b) of this section by ninety-seven hundredths (0.97) and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to the district change in average daily attendance. He shall decrease the average daily attendance reported under the provisions of Section 41601 by the resulting product. 

   (f) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class determined pursuant to subdivision (a) of this section, and there is an excess number of pupils computed pursuant to subdivision (b) of this section, he shall make the following computation:

   He shall add to the product determined under subdivision (c) of this section, the product determined under subdivision (e) of this section and decrease the average daily attendance reported under the provisions of Section 41601 by this total amount.

   The governing board of each school district maintaining elementary schools shall report for the fiscal year 1964-65 and each year thereafter the information required for the determination to be made by the 
Superintendent of Public Instruction under the provisions of this section in accordance with instructions provided on forms furnished and prescribed by the Superintendent of Public Instruction.

  Such information shall be reported by the school district together with, and at the same time as, the reports required to be filed for the second principal apportionment of the State School Fund. The forms on which the data and information is reported shall include a certification by each school district superintendent or chief administrative officer that the data is correct and accurate for the period covered, according to his best information and belief.

   For purposes of this section, a "full-time equivalent classroom teacher" means an employee of an elementary, high school, or unified school district, employed in a position requiring certification qualifications and whose duties require him to teach pupils in the elementary schools of that district in regular day classes for the full time for which he is employed during the regular schoolday. In reporting the total number of full-time equivalent classroom teachers, there shall be included, in addition to those employees defined above, the full-time equivalent of all fractional time for which employees in positions requiring certification qualifications are required to devote to teaching pupils in the elementary schools of the district in regular day classes during the regular schoolday.

   For purposes of this section, the number of pupils enrolled in each class means the average of the active enrollment in that class on the last teaching day of each school month which ends prior to April 15th of each school year.

   The provisions of this section are not applicable to school districts with less than 101 units of average daily attendance for the current fiscal year.

   Although no decreases in average daily attendance shall be made for the fiscal year 1964-65, reports are required to be filed under the provisions of this section, and the Superintendent of Public Instruction shall notify each school district the amount of the decrease in state allowances which would have been effected had such decrease in average daily attendance been applied.

   The Superintendent of Public Instruction shall adopt rules and regulations which he may deem necessary for the effective administration of this section. Such rules and regulations may specify that no decrease in average daily attendance reported under the provisions of Section 41601 shall be made for a school district on account of large classes due to instructional television or team teaching, which may necessarily involve class sizes at periods during the day larger than the standard set forth in this section.
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