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CALIFORNIA STATE BOARD OF EDUCATION
jANUARY 2010 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Placentia-Yorba Linda Unified School District under the authority of California Education Code Section 41382 to waive Education Code Section 41376(a), regarding exceeding class size penalty limits in grade three, at Bryant Ranch Elementary School for three third grade classes with 33 students and Glenknoll Elementary School for one third grade class with 33 students, as well as one third grade class of 34 at Glenknoll Elementary School and two third grade classes of 34 at Morse Elementary School (2007-2008 school year). 
Waiver Number: 14-7-2009
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

The waiver is for the 2007-08 fiscal year only for grade three. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At the September 2009 State Board of Education (SBE) meeting, the board heard two class size penalty waiver requests; one was similar to this request, a retroactive penalty for grades 1-3 which the board approved. Before the last Board meeting, the Waiver Office had no record of this exemption/waiver being used by the SBE. Subsequent to 1999, the specific waiver authority was used.  
This district meets the criteria for the SBE Streamlined Waiver Policy (available at     http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc), achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. Therefore, this waiver has been scheduled for the consent calendar. Placentia-Yorba Linda Unified School District has a 2009 API of 838 (district level).
	SUMMARY OF KEY ISSUES


EC Section 41382 allows the SBE to approve an exemption to the class size penalties assessed for grade 1-3 classes. Under this authority, Placentia-Yorba Linda is requesting an exemption through a retroactive waiver of subdivisions (a), (c), and (d) of EC 41376, which limits the average class size on a district-wide basis for these grade levels to 30 students, and individual class levels to 32.

	SUMMARY OF KEY ISSUES (Cont.)


This penalty was written into statute in 1964, and in the intervening years, the 

Kindergarten – Grade 3 Class Size Reduction (CSR) Program was implemented in most districts, including Placentia Yorba Linda. With the recent fiscal cutbacks, Placentia Yorba Linda, abandoned the CSR Program in Grade 3 in 2006-07, and as of the 2009-10 school year will still operate CSR in kindergarten through second grade but for budgetary reasons expects to exceed CSR limits in grades 1 and 2 and take the penalties as allowed by recent statute. 

Districts are required to annually report class size data for all grades 1-3 on a class and district wide basis to the California Department of Education (CDE) by May 1 of each year. Penalties are calculated and after the district is notified, the penalties are assessed through the next principal apportionment to the district according to the following statute:
EC Section 41376. The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:

   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.

For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared. For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.

In 2007-08, the district wide average for Placentia-Yorba Linda in grades 1-3 was only 21.9, with 256 classes reporting. 
However, they also reported seven classes over 32 students (three at Bryant Ranch Elementary, two at Glenknoll Elementary, and two at Morse Elementary). This meant that the district was assessed a penalty on all classes having an enrollment over 30. In the district there were nine classes at an enrollment of 31, nine classes at 32, four classes at 33, and 3 classes at 34 for a total of 25 classes with an enrollment over 30. The associated penalty was $279,457 when these data were reported to the department by the district in May, 2008. 

At the start of the 2007-08 school year, enrollment in all three schools was under the class size penalty limits. As the school year progressed, additional third grade students enrolled in all three schools leading to the excess enrollment in some classes. In each instance, at the request of the teachers, the principals chose to add the new students to the existing third grade classes rather than create and reorganize classes. The teachers believed that it was in the best interest of the new students and their current enrollment 
	SUMMARY OF KEY ISSUES (Cont.)


to provide stability for the students and establish routines. By the time the new students

arrived, two of the schools had already held Back to School Night and students had formed important bonds with their teachers.
The influx of new students was handled differently at each site. At Bryant Ranch Elementary School, which had three classes of 33, the third grade teachers received additional support through the hiring of an instructional assistant. At Glenknoll Elementary School, which had one class of 33 and one of 34, students worked with a support teacher on staff to address student needs by providing instruction to small groups during the language arts block. At Morse Elementary School, which had two classes of 34, the third grade teachers worked as a team and release times were afforded to both teachers to accommodate for the overage. The principal and teachers felt “their decision was rewarding because that was the year Morse Elementary, a Title I school, received an API score of 803.” (Since this time the 2009 API score for Morse Elementary is now 826)
Based on the above information, the department recommends approval of this waiver for the 2007-08 fiscal year only for grade three.

Demographic Information: Placentia-Yorba Linda Unified School District has a student population of 26,904 and is located in an urban city in Orange County.
Authority for Waiver: EC Section 41382
Period of request: July 1, 2007, to June 30, 2008
Local board approval date(s): May 26, 2009
Bargaining unit(s) consulted on date(s): February 2009 and April 2009 

Name of bargaining unit/representative(s) consulted: California School Employees Association, Allyson Holt; Association of Placentia Linda Educators, Linda Manion; Placentia Linda Unified Managers; John Bellows 
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support (all unions)                   FORMCHECKBOX 
  Oppose: 

Comments (if appropriate): All bargaining units support.
Advisory committee(s) consulted: Morse Elementary schoolsite council, Glenknoll Elementary schoolsite council, and Bryant Ranch Elementary schoolsite council
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: March 18, 2009, March 25, 2009, and March 27, 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


The $279,457 class penalty assessed to the district’s 2007-08 revenue limit funding would be reversed. 

	ATTACHMENT(S)


Attachment 1: Specific Waiver Request (3 pages) (Original waiver request is signed                             and on file in the SBE Office or the Waiver Office.)

Attachment 2: Letter of support from Kathie DiRocco, Principal of Bryant Ranch 


  Elementary School (1 page)

Attachment 3: Letter of support from Debra Silverman, Principal of Morse Elementary 
  School (1 page)

Attachment 4: Letter of support from Nancy Blade, Principal of Glenknoll Elementary 
  School (1 page)
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