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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X_
GW-1 (Rev. 4-24-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__
Page 1 of 2

Send Original plus one copy to:

Waiver Office, California Department of Education

Faxed originals will not be accepted!
1430 N Street, Suite 5602
Sacramento, CA 95814

Send Electronic copy and back-up material to:

waiver@cde.ca.gov
	
	CD CODE
	

	
	
	
	
	
	
	

	Local educational agency:

      Chino Valley Unified School District
	Contact name and recipient of approval/denial notice:

Dr. R. Keith Beeman, Associate Superintendent, Human Resources

	Contact person’s e-mail address:

keith_beeman@chino.k12.ca.us

	Address:                                          (City)                              (State)                        (ZIP)

5130 Riverside Dr.                         Chino                               CA                       91711
                                                                                                 
	Phone (and extension, if necessary):

(909) 628-1201, ext. 1110
Fax Number:  (909) 627-3785

	Period of request:  (month/day/year)

            7/7/1997                         1/8/2010                 
From:  1/7/10                       To:  Ongoing
                                                                JP
	Local board approval date: (Required)

August 20, 2009
	Date of public hearing:  (Required)

August 20, 2009

	                                                                                      LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):                                      Circle One:  EC  or  CCR

   Topic of the waiver:  EC 44908 Complete school year for probationary employees

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:    N/A          and date of SBE Approval 

	3. Collective bargaining unit information. Does the district have any employee bargaining units?  __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  October 13, 2009          

    Name of bargaining unit and representative(s) consulted:    Associated Chino Teachers – Justine Cunningham, President        

    The position(s) of the bargaining unit(s):  _X_  Neutral   __  Support  __ Oppose (Please specify why) 

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    _X__ Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Representatives from the individual School Site Council units met as a group with a district representative to receive information and review this waiver.
        Date the committee/council reviewed the waiver request:   October 20, 2009
        Were there any objection(s)?  No ___    Yes _X__    (If there were objections please specify)  See Attached
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	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). 

A probationary employee who, in any one school year, has served for at least 75 percent of the number of days, the regular schools of the district in which he is employed are maintained shall be deemed to have served a complete school year.


	7. Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
Please refer to the attachment.



	8. Demographic Information: 

For this waiver, Chino Valley Unified School District has a student population of 32,042 and is located in urban/suburban San Bernardino County.



	9.   For a renewal waiver only, district also must certify:             

      True                    False 

       __                        __              The facts that precipitated the original waiver request have not changed.

       __                        __              The remedy for the problem has not changed.

       __                        __              Members of the local governing board and district staff are not aware of the existence of any

                                                      controversy over the implementation of this waiver or the request to extend it. 

Renewals of General Waivers must be submitted two months before the active waiver expires. The local governing board must approve the renewal request. Retroactive waivers must go through the First Time Waiver Process.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No X FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No X FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

/s/ R. Keith Beeman
	Title:

Associate Superintendent, Human Resources

	Date:

October 21, 2009


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Representatives from the individual School Site Council units met as a group with a district representative to receive information and review this waiver.
Date the committee/council reviewed the waiver request:   October 20, 2009

Were there any objection(s)?  No ___    Yes _X__    (If there were objections please specify)  
Throughout the course of the committee’s discussion, participants shared statements that demonstrated support for the waiver application, concern for the need for the waiver application, and a neutral position for the waiver application.   A few participants expressed concern that if the district receives the waiver that other teachers will receive harm, as the twelve (12) teachers who stand to benefit from the waiver will bypass these other teachers in seniority.  Nevertheless, the committee members, on balance, remained supportive/neutral in their overall conversation and understood the district’s intent and rationale for submitting the waiver application.  

7.  Desired outcome/rationale. State what you hope to accomplish with the waiver. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
                                                                      retroactive only    jp 11/6/09 period of request
The Chino Valley Unified School District requests to prospectively waive, with regard to twelve specific certificated employees who are currently Petitioners in San Bernardino County Superior Court Case No. CIVDS 908076, a portion of Education Code section 44908’s requirement that a probationary employee who, in any one school year, has served for at least seventy-five percent of the number of days the regular schools of the district in which he is employed are maintained shall be deemed to have served a complete school year.

Summary of Key Issues:

Education Code section 44908, which is applicable to certificated employees of K-12 school districts, requires that a K-12 district probationary employee work at least seventy-five percent of the number of days in the regular school year in which she is employed to be deemed to have served a complete school year for purposes of tenure.

In spring of 2009, the twelve probationary part-time teachers for whom this waiver is requested were laid off from employment with the District because, despite their number of years of service to the District, they were probationary employees under Education Code section 44908 because they had not worked seventy-five percent or more of the number of days in the school year for two consecutive years.  The proposed decision by the administrative law judge cited Vittal v. Long Beach Unified School District (1970) 8 Cal.App.3d 112, a case that applied the 75% of number of hours rule to a teacher who was employed by a K-12 school district on an hourly basis to teach English as a Second Language classes at a city-owned junior college, and recommended that the District examine its records to determine whether any of the twelve part-time teachers being laid off had worked 75% of the number of hours.  The District examined the employees' personnel files and found that none of the twelve part-time teachers had worked 75% of the number of hours of the regular school year for two consecutive school years so all were laid off.

The twelve affected teachers assert that District human resources personnel told them at some point in the past that they were so senior that they would not be laid off from employment, that the teachers therefore believed they were tenured, and that as a result the teachers did not seek employment in contracts under which they would work seventy-five percent of the number of days of the year.  The affected teachers also contend that they have worked at least seventy-five percent of the number of hours each year, which hours include time spent preparing for classes, completing paperwork, attending meetings, etc., with the result that they are entitled to permanent status as part-time employees. 

                                             retroactive  jp 11/6/09
The District is requesting a prospective waiver of Education Code section 44908 as it applies to these twelve employees (the District is unaware of any similarly situated employees), with the result that these employees will be deemed, as of the date that this waiver is approved, to be laid-off permanent part-time employees of the District rather than laid-off probationary part-time employees of the District, with each such teacher's permanent status being in a portion of the full time equivalent position that is reflected in the part-time contract(s) under which the teacher worked her greatest percentage of a FTE for two “complete consecutive” school years as that term is used in the Education Code and as modified by any Education Code waiver obtained by the District.  

The District is aware of a waiver previously granted under similar circumstances to the Temecula Valley Unified School District.










