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	SUBJECT

Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the National Career Academy Petition, Which Was Denied by the Sacramento Unified School District and the Sacramento County Board of Education.

	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and, by unanimous vote, the Advisory Commission on Charter Schools (ACCS) recommend that the State Board of Education (SBE) hold a public hearing and deny the petition to establish the National Career Academy (NCA) under the oversight of the SBE. If the SBE approves the charter, the CDE and the ACCS also recommend that the SBE incorporate the following provisions in the approval action:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE report as set forth in detail in Attachment 2, and as follows: 

· Description of Educational Program, California Education Code (EC) Section 47605(b)(5)(A) and California Code of Regulations, Title 5 (5 CCR), Section 11967.5.1(f)(1): clarify aspects of the NCA educational program, including a description of the curriculum as well as the independent study and career technical education programs
· Measurable Pupil Outcomes, EC Section 47605(b)(5)(B): clarify that NCA will meet or exceed its Academic Performance Index (API) and Adequate Yearly Progress (AYP) growth targets both school wide and in reportable subgroups

· Governance Structure, EC Section 47605(b)(5)(D) and 5 CCR Section 11967.5.1(f)(4): clarify the methods used to ensure parent involvement in the governance of the school and clarification of ties with the religious organization “The New Hope Discipleship Project”
· Employee Qualifications, EC Section 47605(b)(5)(E): clarify position qualifications and responsibilities for administration or staff who will oversee NCA fiscal and budget operations
· Racial and Ethnic Balance, EC Section 47605(b)(5)(G) and 5 CCR Section 11967.5.1(f)(7): clarify that the outreach plan will be regularly reviewed and revised as necessary to ensure racial and ethnic balance

· Admission Requirements, EC Section 47605(b)(5)(H) and 5 CCR Section 11967.5.1(f)(8): clarify that district residents will have priority over non-district residents, including siblings of enrolled pupils
· Annual Independent Financial Audits, EC Section 47605(b)(5)(l): revise to reflect consistency with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP) and referral of disputes to the EAAP pursuant to EC Section 41344

· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J): provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be compared with non-charter public schools and amended periodically. In addition, the preliminary list of offenses for which students may be suspended must be separate from the list of offenses for which students may be expelled

	RECOMMENDATION (Cont.)


· California State Teachers Retirement System, California Public Employees Retirement System, and Social Security Coverage, EC Section 47605(b)(5)(K): clarify the positions to be covered under each system and the NCA staff responsible for ensuring that appropriate arrangements for retirement coverage have been made for all employees

· Dispute Resolution Procedures, EC Section 47605(b)(5)(N): revise to reflect SBE authorization that address all SBE dispute resolution requirements for SBE-authorized charter schools
· General Assurances, EC Section 47605(g): revise to state the SBE will at all times be named as an additional insured on all liability insurance policies of NCA
· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015

· In accordance with the standard Memorandum of Understanding among the SBE, the CDE, and SBE-authorized charter schools, if the school fails to meet its API growth targets in a given year, either schoolwide or by numerically significant subgroups, or if the school fails to make Adequate Yearly Progress (AYP), it will 
	RECOMMENDATION (Cont.)


be required to prepare a Student Achievement Plan (SAP) by October 1 of the year following the year in which the school failed to meet API targets or AYP. The SAP shall be approved by the SBE at its January meeting, and the SBE may require the school to submit additional reports to the SBE at subsequent meetings.
· Termination of the charter if the school does not open between July 1 and September 30, 2010

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since 1992, 74 charter petition appeals have been submitted to the SBE for consideration. Of these 74, the SBE approved 30 petitions on appeal of local denial, 28 petitions were withdrawn by the petitioners prior to formal consideration by the SBE, the SBE denied 10 petitions, the SBE did not take formal action on 3 petitions, and 3 petitions are before the SBE today. 

Of the 30 petitions approved by the SBE since 1992, 29 charter schools are currently operating under SBE oversight, and 9 charter schools are no longer under SBE oversight due to charter renewal at the local level, abandonment, and revocation. Of the 29 charter schools currently operating under SBE oversight, the SBE approved 15 on appeal of local denial, 11 under 3 statewide benefit charters, and the SBE renewed 3 charter schools on appeal of local denial.

	SUMMARY OF KEY ISSUES


Pursuant to California EC Section 47605(j), petitioners for a charter school who have been denied at the local level may appeal to the SBE for approval of the charter, subject to certain conditions. Under its previous name of California Academic and Vocational Academy (CAVA), the NCA petition was denied by unanimous vote by the Sacramento City Unified School District (Sacramento City USD) governing board on January 21, 2010, and was denied on appeal by unanimous vote by the Sacramento County Board of Education (Sacramento CBE) on March 16, 2010. The reasons for denial at the local level are summarized in the CDE report (see Attachment 2). 

The name change to the charter was made by petitioners during the course of its appeal process as a result of confusion with California Virtual Academy, which is a separate and pre-existing charter operation that is also abbreviated as CAVA.
The NCA petition proposes to operate a charter school serving pupils in grades kindergarten through twelve (K–12) in Sacramento County, California. In its first year of 
operation in 2010–11, NCA’s projected enrollment will be 300 pupils in grades nine through twelve. NCA proposes to serve 1,800 pupils in grades K–12 in its fifth year of operation.
	SUMMARY OF KEY ISSUES (Cont.)


To form its recommendation, the CDE and the ACCS reviewed:

· The NCA petition

· NCA budget information as of April 20, 2010
· The reasons for denial by the Sacramento City USD and the Sacramento CBE

· NCA responses to the reasons for denial by the Sacramento City USD and the Sacramento CBE
Based on the materials reviewed, the CDE and the ACCS find that the NCA petition does not include all of the elements required under statute and regulation for the establishment of a charter school. Further, the CDE and the ACCS find that granting the NCA charter is unsound educational practice for the following reasons: the petition describes an educational program that is unlikely to meet the needs of pupils within the community where the school will locate; petitioners are demonstrably unlikely to implement the program set forth in the petition; and the petition does not contain reasonably comprehensive descriptions of 2 of the 16 elements pursuant to EC Section 47605(b)(5). 

The two elements that are not found to be reasonably comprehensive are:

· Description of the educational program

· Governance structure

In addition, the CDE finds the budget as submitted by NCA petitioners is not viable for multiple reasons. The most notable reason is that multiple required elements of the budget are omitted, not allowing a complete analysis of petitioners’ fiscal projections.

The NCA petition was considered by the ACCS on June 16, 2010. By a unanimous vote of seven to zero of the members present, the ACCS recommended that the SBE deny the establishment of NCA subject to (1) incorporation of all amendments identified in the CDE report; and (2) meeting the SBE’s Conditions on Opening and Operation.

	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for each grade span (kindergarten through grade three, grades four through six, grades seven through eight, and grades nine through twelve). Calculations use revenue limits for unified, elementary and high school districts.
	ATTACHMENT(S)


Attachment 1: SBE Conditions on Opening and Operation (2 Pages)

Attachment 2: CDE Charter School Petition Review Form (46 Pages)

Attachment 3: NCA Charter (formerly CAVA Charter), Appendices, and Budget          (72 Pages)
Attachment 4: Sacramento City USD Reasons for Denial and Petitioner’s Response             (38 Pages) 

Attachment 5: Sacramento CBE Reasons for Denial and Petitioner’s Response             (146 Pages)
STATE BOARD OF EDUCATION

CONDITIONS ON OPENING AND OPERATION

· Insurance Coverage. Not later than (DATE TO BE DETERMINED [TBD]) (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Not later than TBD, either (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to California Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Not later than TBD, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and, not later than TBD, submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s pupils to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for pupils to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the Charter Schools Division.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated.
	Petitioner

National Career Academy
	Evaluator

Darrell Parsons


	Key Information Regarding:      

	Grade Span and Build-out Plan
	Five year build-out plan:

· Year one: Grades nine through twelve (9–12) with 300 students

· Year two: 9–12 with 600 students

· Year three: 9–12 with 900 students

· Year four: Grades seven through twelve with 1,200 students, including 1,100 in 9–12
· Year five: Grades kindergarten through twelve (K–12) with 1,500 students, including 1,200 in 9–12
Total enrollment in year five: 1,500 students  


	Location
	Petitioners plan to locate within Sacramento County. They have not identified a specific location. 

	Brief History
	The National Career Academy (NCA) charter petition was denied by unanimous vote by the Sacramento City Unified School District (Sacramento City USD) on January 21, 2010. The petitioners appealed to the Sacramento County Board of Education (Sacramento CBE), which denied the petition appeal by unanimous vote on March 16, 2010. 



	Founding Group
	Michael O’Leary, President


Douglas W. Krieger, Secretary
                      

Dene McGriff, Treasurer



Mary Lyn Kagan

Kagan and Associates

Harold Pressley
           Founder, Treat ‘em Like a King
Randy Hood             
Retired School Administrator
Inez Whitlow
                      Executive Director, Chicks in Crisis 

Jim Miller        

Program Manager, E:merge/YDN, JM Consulting
Douglas R. Shearer

Executive Director, Discipleship Project
Stephen Streeter
           Executive Director, Root Cause



	Overall California Department of Education Evaluation

	The CDE recommends that the State Board of Education (SBE) deny the NCA petition. The CDE finds that petitioners do not demonstrate the ability to successfully open and sustain the operations of a charter school that will provide the stated academic instruction to the intended student population. The petition does not meet the minimum legal requirements to open and operate a charter school. In particular, the CDE has found three areas that are especially lacking in the NCA petition. These areas are:

· The curricular and program elements for all grades and all students are not reasonably comprehensive. 
· NCA governance is not in compliance with legal standards for charter schools. 

· The budget as submitted by NCA petitioners is not viable for multiple reasons, including that a complete analysis of petitioners’ fiscal projections is not possible due to omissions of numerous required budget elements.
If the SBE approves the charter, the CDE recommends that the approval be subject to incorporation of all changes identified in the continuing process of review up to and including the public hearing held by the SBE. The CDE also recommends incorporation of the amendments identified in this report into the final NCA charter, which is one of the requirements under the SBE’s Conditions on Opening and Operation, as follows: 

· Modifications to the charter in accordance with the CDE report as set forth in Attachment 2, and as follows:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1

· Modifications to the charter in accordance with the CDE report as set forth in detail in this attachment, and as follows: 

· Description of Educational Program, California Education Code (EC) Section 47605(b)(5)(A) and California Code of Regulations, Title 5 (5 CCR), Section 11967.5.1(f)(1): clarify aspects of the NCA educational program, including a description of the curriculum as well as the independent study and career technical education programs

· Measurable Pupil Outcomes, EC Section 47605(b)(5)(B): clarify that NCA will meet or exceed its API and AYP growth targets both school wide and in reportable subgroups

· Governance Structure, EC Section 47605(b)(5)(D) and 5 CCR Section 11967.5.1(f)(4): clarify the methods used to ensure parent involvement in the governance of the school and clarification of ties with the religious organization “The New Hope Discipleship Project”

· Employee Qualifications, EC Section 47605(b)(5)(E): clarify position qualifications and responsibilities for administration or staff who will oversee NCA fiscal and budget operations

· Racial and Ethnic Balance, EC Section 47605(b)(5)(G) and 5 CCR Section 11967.5.1(f)(7): clarify that the outreach plan will be regularly reviewed and revised as necessary to ensure racial and ethnic balance

· Admission Requirements, EC Section 47605(b)(5)(H) and 5 CCR Section 11967.5.1(f)(8): clarify that district residents will have priority over non-district residents, including siblings of enrolled pupils
· Annual Independent Financial Audits, EC Section 47605(b)(5)(l): revise to reflect consistency with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP) and referral of disputes to the EAAP pursuant to EC Section 41344

· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J): provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be compared with non-charter public schools and amended periodically. In addition, the preliminary list of offenses for which students may be suspended must be separate from the list of offenses for which students may be expelled
· California State Teachers Retirement System (CalSTRS), California Public Employees Retirement System (CalPERS), and Social Security Coverage, EC Section 47605(b)(5)(K): clarify the positions to be covered under each system and the NCA staff responsible for ensuring that appropriate arrangements for retirement coverage have been made for all employees

· Dispute Resolution Procedures, EC Section 47605(b)(5)(N): revise to reflect SBE authorization that address all SBE dispute resolution requirements for SBE-authorized charter schools

· General Assurances, EC Section 47605(g): revise to state the SBE will at all times be named as an additional insured on all liability insurance policies of NCA

· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015

· In accordance with the standard Memorandum of Understanding among the SBE, the CDE, and SBE-authorized charter schools, if the school fails to meet its API growth targets in a given year, either schoolwide or by numerically significant subgroups, or if the school fails to make Adequate Yearly Progress (AYP), it will be required to prepare a Student Achievement Plan (SAP) by October 1 of the year following the year in which the school failed to meet API targets or AYP. The SAP shall be approved by the SBE at its January meeting, and the SBE may require the school to submit additional reports to the SBE at subsequent meetings.
· Termination of the charter if the school does not open between July 1 and September 30, 2010

The CDE further recommends that if the NCA petition is approved, the following conditions be satisfied before and while NCA is in operation as a public charter school: 

· Insurance Coverage—Not later than (DATE TO BE DETERMINED [TBD]) (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.


· Memorandum of Understanding (MOU)/Oversight Agreement—Not later than TBD, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area (SELPA) Membership—Not later than TBD, submit written verification of having applied to a SELPA for membership as a local educational agency (LEA) and, not later than TBD, submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s pupils to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program—Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for pupils to be served in the first year including, but not limited to: (1) a description of the curriculum and identification of the basic instructional materials to be used; (2) plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and (3) identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) Program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.


· Student Attendance Accounting—Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements—Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy—Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE, based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter—Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE, based primarily on the advice of the Charter Schools Division staff.


· Processing of Employment Contributions—Present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to CalPERS and CalSTRS.


· Operational Date—If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.


Requirements for State Board of Education-authorized Charter Schools, Pursuant to Education Code Section 47605

	Sound Educational Practice
	EC Section 47605(b)

5 CCR Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice?” 
	 FORMDROPDOWN 


	Comments:
The petition lacks sufficient evidence to support the list of educational methods provided. The petition states the school will have “a curriculum that emphasizes contextual and work-based learning in a small, personalized setting, along with supportive student/family support services” (page 11). The inadequacy of information regarding how the program is designed to improve student achievement for the particular types of at-risk students NCA proposes to serve as well as English Language Learners, students achieving below grade level, and students achieving above grade level does not allow the CDE to evaluate the capacity of the petitioners to carry out their plan successfully. The petitioners state they “will provide students with a world-class education” built around the competencies stated in a September 1990 report produced by the United State Department of Labor and entitled the Secretary’s Commission on Achieving Necessary Skills (SCANS). But no details are provided regarding how the actual curriculum will appear, how SCANS competencies will be taught, or what SCANS competencies are (page 11). The petition states NCA students “will have the opportunity to meet requirements for graduation with a high school diploma as well as the requirements for entry-level employment, trade apprenticeship, post-secondary career-technical training or transition to two or four year colleges” (page 11). However, for kindergarten through grade six in particular, the only curricular details provided are a verbatim copy of the Content Standards for California Public Schools.


	Unsound Educational Practice
	EC Section 47605(b)(1)

5 CCR Section 11967.5.1(b)

	Evaluation Criteria

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.


(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Does the charter petition present evidence of “an unsound educational program?” 
	 FORMDROPDOWN 


	Comments:
The petition presents “an unsound educational program.” The lack of supporting information for course design and instructional methodologies for particular students and various grade levels has resulted in the petition being insufficient to demonstrate a sound educational program. Although NCA proposes to be a K–12 school, insufficient evidence is provided regarding the curriculum for each of these grades and for all students NCA would serve. 


	Demonstrably Unlikely to Implement the Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."


(1)  If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.


(2)  The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


(3)  The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


(4)  The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have a plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program?"
	 FORMDROPDOWN 


	Comments: 

The petition lacks evidence to support the educational viability of the proposed charter school and petitioners do not provide a sound financial and operational plan. A number of the required elements of the petition are not reasonably comprehensive in terms of design, implementation, or sustainability. 
In addition, several of the petitioners have a history of operating underperforming and unsuccessful schools. The two lead petitioners were former leaders at Sacramento Academic and Vocational Academy (SAVA). SAVA was authorized by Twin Rivers Unified School District and began operations in the 2007–08 school year. Its 2008 Base API was 468 with a statewide decile ranking of one and a similar schools decile ranking of one. Its 2009 Base API was 503 with a statewide decile ranking of one and a similar schools decile ranking of one. 
An additional NCA petitioner previously was the charter director for Northern California Poly Technical Academy Charter School (NCPA) for the 2005–06 school year. NCPA was authorized by the Sacramento COE. The school opened in September 2005 and subsequently notified Sacramento COE in December 2005 that it intended to close permanently by the end of the school year and sooner if an appropriate alternative charter could be found to take over the program. This came after NCPA was operational for only two months in the 2004–05 school year, having to cease operations that year as well. 


	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Does the petition contain the required number of signatures at the time of its submission? 
	Yes

	Comments: The NCA petition has been signed by more than one-half the number of teachers that would be employed at the school during its first year of operation. Twelve teachers have signed the petition stating their meaningful interest in teaching at NCA. The school would require a minimum of twelve teachers to teach the 300 students that petitioners project to enroll in their first year. 


	Affirmation of Specified Conditions
	EC Section 47605(b)(4)

EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter that "does not contain an affirmation of each of the conditions described in EC Section 47605(d)…shall be a charter that fails to include a clear, unequivocal affirmation of each such condition.” Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1)…[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	 FORMDROPDOWN 


	(2)
(A)
A charter school shall admit all pupils who wish to attend the school.


(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.


(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	 FORMDROPDOWN 


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to EC Section 48200.
	Yes

	Does the charter petition contain the required affirmations?
	No

	Comments:

The NCA petition does not contain the required affirmation that ensures the SBE will at all times be named as an additional insured on all liability insurance policies of NCA. 

The CDE recommends that this affirmation be included in the charter accurately and completely, should the SBE approve the petition.


The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	 FORMDROPDOWN 


	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	 FORMDROPDOWN 


	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	 FORMDROPDOWN 


	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	 FORMDROPDOWN 


	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	 FORMDROPDOWN 


	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	 FORMDROPDOWN 


	(G) Indicates how the charter school will meet the needs of pupils with disabilities, English learners, pupils achieving substantially above or below grade level expectations, and other special student populations.
	 FORMDROPDOWN 


	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify pupils who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	Yes

	If serving high school pupils, describes how district/charter school informs parents about:

· Transferability of courses to other public high schools 

· Eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges [WASC] may be considered transferable, and courses meeting the University of California [UC]/California State University [CSU] "a-g" admissions criteria may be considered to meet college entrance requirements.)
	Yes

	Does the petition overall present a reasonably comprehensive description of the educational program?
	 FORMDROPDOWN 


	Comments:

NCA proposes a nonclassroom-based K–12 school serving approximately 1,500 students at full enrollment. The school is proposed to focus primarily on the following students:
· High risk youth

· Students with attendance and behavioral issues

· Low academic achievers

· Students on formal or informal probation

· Youthful offenders

· Credit deficient students

· Students in danger of dropping out

· Students expelled from their previous school

· Students aged 18 to 23

· Any other students whose needs have not been served by the traditional education environment (page 6)

The proposed instructional program consists of four components:

· The core curriculum
· Work–based learning via regional occupational program instruction

· Applied learning on a job site

· Community interactive settings (page 9)

Each NCA student will have an Individual Learning Plan (ILP) developed in coordination with the school. Through the ILP a student may participate in one or more of the above four instructional components through independent study, concurrent college coursework, internships, or community service learning (page 9). The petition states NCA will use concepts of backward design to ensure program alignment with California academic content standards (page 16). 
The academic goals of NCA are listed as student development of:

· SCANS competencies

· Workplace norms

· Emotional intelligence

· Career–technical occupational skills

· School–based enterprises

· Positive, constructive character traits (page 11)

The petition states NCA students will have the opportunity to obtain the following:

· A high school diploma

· Entry–level employment

· Trade apprenticeship

· Post–secondary career–technical training

· Transition to two or four year colleges (page 11)

The petition states students will have a curriculum that emphasizes contextual and work-based learning in a small, personalized setting with student/family support services (page 9). However, the school is proposed to enroll 1,500 students with 900 students in grades    9–12, which is not a particularly small school size. 
The petition states, “Content and curriculum will be developed specifically for Elementary Grades K–6 and the middle school program (Grades seven and eight), the Foundation Program (Grades nine and ten) and the Practitioner Program (Grades eleven and twelve). Each of these will be aligned to meet both graduation requirements and state standards” (page 22). The philosophy petitioners have for the school is stated, but only vague, general details of the nonclassroom-based instructional program are included. The K–6 curricular elements consist of a verbatim copy of the Content Standards for California Public Schools. Additionally, a reasonably comprehensive description of the plans to carry out NCA’s concurrent college program is not provided. As a result, there is no way to gauge whether academic success will be likely for the broad variety of high-needs students petitioners plan to serve at NCA. 
Petitioners provide that all career-technical courses of instruction will be in accordance with the California Career-Technical Education Standards. A list of topics and questions are given as the career-technical curriculum for students in kindergarten through grade five (pages 23–24). The petition then states that guidance activities for this list have been thoughtfully developed by the staff and the principles embedded in the 2003-2005 California Career Planning Guide will be integrated into the K–12 career-technical curriculum. But these resources are not included in the petition (page 24).

Academically Low Achieving Students: NCA intends to serve low achieving students through additional lab and tutoring opportunities on site. The petition states, “A mentor may be provided and the student may be required to attend summer school and/or Saturday programs” (page 31). Students assessed for additional student services will be provided access to supportive community-based organizations to provide assistance, according to the petition. 
Petitioners state individual instruction and remediation will be provided to ensure success and ILPs will be tailored to meet the specific needs of these students. But these statements are not accompanied by explanation as to how these plans will be carried out. 

Academically High Achieving Students: The petition states students will be able to move through the program at their own pace by working with performance-based instructional programs). Petitioners continue, “Students achieving above grade level will be encouraged to accelerate their instructional program and research additional opportunities for their career preparation” (page 37). Again, no curricular details or plans are provided to elaborate on these statements.    

English Language Learners:

Petitioners state that NCA will comply with all applicable federal laws regarding the service of English Language Learners. They state that prior to the first day of instruction, they will develop, implement, and maintain policies and provisions for services to these students that has a reasonable chance for success. Petitioners continue that they will develop appropriate evaluation standards in cooperation with their authorizer, including measuring the progress of students (page 36). However, the curricular details or plans provided to elaborate on these statements are vague and general, seemingly because they have not yet been fully designed. 
Special Education Students: NCA pledges to provide a free and appropriate education to all students with exceptional needs. Petitioners intend to have NCA function as a public school of the local education agency that granted the charter for the purposes of providing special education and related services pursuant to EC Section 47641(b) (page 35). They state that student placement will be determined through the Individualized Education Plan (IEP) process and that no student with special needs will participate in independent study unless their IEP allows for that as an appropriate placement. 
Should the SBE approve this charter petition, the CDE recommends at a minimum that petitioners clarify the NCA educational program, including further detail on the curriculum to be implemented in all grades and for all students, as well as details on the independent study, career-technical education, and concurrent college programs. 


	2. Measurable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual pupils and for groups of pupils.
	Yes

	(B) Include the school’s API growth target, if applicable.
	Yes, Technical Amendments Needed

	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	Yes, Technical Amendments Needed

	Comments:

Petitioners state NCA students will demonstrate the ability to:

· Translate and apply the skills of the core academic subjects through a project-based curriculum aligned with the students’ career pathway

· Develop and use strong reading, writing, listening, speaking, and communications skills

· Use technology efficiently in a variety of workplace settings

· Develop and use character traits found in successful people

· Make sound decisions and solve problems in response to real-life situations

· Develop effective, independent, and collaborative work habits

· Apply the titles “Habits of the Mind” and “Describing 16 Habits of the Mind” as self-motivated learners

· Leave high school with a certificate of completion, a diploma, a Work Ready Certificate or any related professional skill certificates, and the skills to transition directly from school to a career or advancement to post-secondary education (page 41)

Petitioners go on to state that ILPs will dictate the academic courses for each student and key learning expectations will define what students are expected to know in each course. Performance standards will describe what students are expected to do to certify mastery of the key learning expectations. But the learning expectations and performance standards are yet to be developed. This does not allow the CDE to be able to review these outcomes for their potential effectiveness with the students that petitioners expect to serve.
The petition provides that NCA will meet academic targets through appropriate measures as established and required by state law and that it will meet AYP as defined by the state in accordance with the No Child Left Behind Act (NCLB). But it is unclear whether the means of assessing student and school performance listed above will be objective, frequent, or sufficiently detailed enough to determine whether students and the school are making satisfactory progress toward their proposed outcomes. Required elements such as grade level, subject matter, and the outcome of previous objective measurements are not accounted for in the listed goals.

Should the SBE approve this charter petition, the CDE recommends at a minimum that clarification be included in the charter that NCA will meet or exceed its API and AYP growth targets annually both school wide and in reportable subgroups. 


	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	 FORMDROPDOWN 


	(B) Includes the annual assessment results from the STAR program.
	 FORMDROPDOWN 


	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	 FORMDROPDOWN 


	Comments:

Petitioners state that student progress and performance will be monitored through:

· End-of-course benchmarks

· Performance rubrics

· Feedback on performance from job site supervisors

· Letters of recommendation

· Reflective responses from students

· Senior project

· Portfolio evidence that a student is prepared for a Work Ready Certificate (page 47)
Independent study work will be documented, graded, and assigned credits according to state and federal laws. The petition states, “Additionally, students’ performance will be monitored based on the STAR testing program and state and federal measures, as applicable” (page 47). The school site council will monitor and compare the assessments, performance indicators, portfolios, and goals with the school’s results annually. Instructional program action plans will be developed annually based on these comparisons.


	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	 FORMDROPDOWN 


	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	 FORMDROPDOWN 


	Comments:

Capital Region Charters, Incorporated, is incorporated as a non-profit public benefit corporation as well as a charter management company in order to operate NCA (page 52). The Board of Directors will govern NCA pursuant to its bylaws. The petition states NCA will also have a School Site Council to provide input as to how student and family needs and interests can best be met by NCA. The petition initially states all stakeholder groups will be represented including parents, students, teachers, and staff (page 53). The petition subsequently states that the School Site Council will be made up of staff, students, and community members, with parents not mentioned as council members (page 56). 

Petitioners state that the major roles and responsibilities of the Board of Directors include: 

· Governance, supervision, and maintenance of NCA, its standards, policies and approval of staff positions

· Provision of charter policy oversight

· Serve as a liaison with the authorizer

· Responsibility for all charter language, management and business service agreements, and any MOUs (page 53)

Members of the Board of Directors will be selected by the officers of the non-profit public benefit corporation. No Board of Directors positions are specifically allotted for parents. 

The governance structure is not reasonably comprehensive as it is unclear if there will be parent involvement in NCA school governance, as it is described in the petition. In addition, the CDE has concerns over the nature of the relationship between the governance of CAVA (now NCA) and the New Hope Discipleship Project. The fact that the New Hope Discipleship Project is stated to be administered in conjunction with NCA would seem to be in conflict with the assurance required of charter schools in California that they are non-sectarian in their operations. According to its Web site, the New Hope Discipleship Project is an organization in which individuals can:

· Find encouragement and support from Christian counselors

· Find gainful employment

· Cultivate a relationship with Jesus Christ (http://www.pastorshearer.net/The%20Discipleship%20Project/tableofcontentsd.html) 

Should the SBE approve this charter petition, the CDE recommends that petitioners clarify the methods used to ensure parent involvement in the governance of the school and provide assurance that NCA will not have any ties with the New Hope Discipleship Project that are in conflict with NCA remaining non-sectarian in its operations. 


	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health and safety of the school’s faculty, staff, and pupils.
	 FORMDROPDOWN 


	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	Yes, Technical Amendments Needed

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of employee qualifications?
	 FORMDROPDOWN 
, Technical Amendments Needed

	Comments:

Petitioners state that:

· Staff will meet all state credentialing requirements in core subject areas and highly-qualified teacher standards per NCLB.
· Non-certificated staff will have an "appropriate mix" of subject matter expertise, professional experience, and demonstrated capacity for their role (page 58).

· Career technical instructors will have credentials in designated subjects for identified career technical subject areas. The specific career technical subject areas are not identified.

Qualifications are provided for the executive director, site director of school operations, and site director of community partnerships.

The petition states NCA's financial operations and records will be kept in accordance with generally accepted accounting principals and the school will maintain fiscally sound business operations (page 67). However, none of the employee qualifications require any training in or understanding of school financial operations and the petition does not state any business support service organizations will be hired by the school's leadership. 

Should the SBE approve the petition, the CDE recommends that clarification be made in the charter to as to the qualifications and responsibilities of the staff that will oversee NCA fiscal and budge operations.


	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	 FORMDROPDOWN 


	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	 FORMDROPDOWN 


	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	Yes

	Does the petition present a reasonably comprehensive description of health and safety procedures?
	Yes

	Comments:
NCA has adopted a comprehensive set of policies and procedures that will ensure the health and safety of students and staff. The petition specifically commits to the following statutory and regulatory requirements:
· NCA employees, contractors, and volunteers will be required to submit to a criminal background check and furnish a criminal record summary prior to employment and/or any individual contact with students as required by EC sections 44237 and 45125.1.

· NCA will require tuberculosis testing of all employees.

· NCA will adhere to all laws requiring immunizations for entering students to the same extent required for enrollment in non-charter public schools.
· NCA will contract with qualified personnel to provide for the screening of student’s hearing, vision, and for scoliosis to the same extent as would be required for non-charter public school students.


	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	 FORMDROPDOWN 


	Comments:

The NCA petition presents a reasonably comprehensive description of the means for achieving a racial and ethnic balance that is reflective of the Sacramento City USD through the following steps:

· An enrollment timeline and process that allows for a broad-based recruiting and application process

· Development of promotional and informational materials that address the needs of "various racial and ethnic groups" (page 65)

· Outreach meetings and advertisements to communicate with prospective students and parents

· Flyers and promotional materials that "will be translated into any language for which the district has 5 percent student population" (page 65)
The CDE recommends a technical amendment to the charter petition to clarify that the outreach plan will be regularly reviewed and revised as necessary to ensure racial and ethnic balance.


	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	 FORMDROPDOWN 


	Comments:

If student applications exceed NCA's enrollment capacity, a lottery will be held to determine which student will be enrolled at the school. Existing NCA students will be exempted from this lottery and a waiting list will be maintained for applicants who are not admitted through the lottery. The petition states that preference for the remaining NCA applicants will be granted in the following order:

· Siblings of students admitted to or attending NCA

· Children of NCA employees

· Students who reside within the boundaries of Sacramento City USD

· Students who reside outside the boundaries of Sacramento City USD

Petitioners state NCA is open to any California student and shall enroll all students who wish to attend the charter school, regardless of the residence of that student or his or her parent in the state of California (page 66). However, the school is proposed to be an independent study program and petitioners state elsewhere in the petition that the school will provide a non-traditional academic setting for students countywide (page 6). 
Should the SBE approve the petition, the CDE recommends the petitioners clarify that students will only be admitted to NCA if they reside in Sacramento or adjacent counties and that the majority of students attending NCA will reside in Sacramento County as required by law. Additionally, the CDE recommends a revision to the charter petition to clarify that residents of Sacramento City USD will have priority over non-district residents, including siblings of enrolled students.


	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	 FORMDROPDOWN 


	(B) Specify that the auditor will have experience in education finance.
	 FORMDROPDOWN 


	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	 FORMDROPDOWN 


	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	 FORMDROPDOWN 


	Comments:

The NCA petition provides a reasonably comprehensive and appropriate description of the manner in which annual independent financial audits will be conducted. However, technical amendments to the final charter will be required should the SBE approve the charter. 

NCA petitioners will need to make technical amendments to reflect SBE authorization that address:

· Resolution of any audit exceptions and deficiencies to the SBE's satisfaction

· Audits must be consistent with the standards and procedures adopted by the EAAP pursuant to EC Section 41020

· Referral of disputes to the EAAP pursuant to EC Section 41344


	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which pupils in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which pupils in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which pupils must or may be suspended or expelled in non-charter public schools.
	 FORMDROPDOWN 


	(B) Identify the procedures by which pupils can be suspended or expelled.
	 FORMDROPDOWN 


	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	 FORMDROPDOWN 


	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to pupils attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for pupils, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	 FORMDROPDOWN 


	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which pupils are subject to suspension or expulsion.
	Yes; Technical Amendments Needed

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	Yes; Technical Amendments Needed

	Comments:

The NCA petition presents a reasonably comprehensive description of the suspension and expulsion procedures to be used at the school. Petitioners commit to comprehensive due process procedures for all students. 

Should the SBE approve this charter, the CDE recommends the following technical amendments to the charter:

· Ensure that the preliminary list of offenses for which students may be suspended must be stated separately in the charter from the list of offenses for which students may be expelled to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A)
· Review NCA suspension and expulsion policies to compare with lists of offenses and procedures for non-charter public schools to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(D) 

· Amend NCA suspension and expulsion policies periodically to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(E)


	11. CalSTRS, CalPERS, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the CalSTRS, the CalPERS, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	 FORMDROPDOWN 


	Comments:

The language of the NCA petition for this element is confusing. The petition first states that credentialed employees of the school may be covered by CalSTRS and classified employees of the school may be covered by CalPERS. The petition then states NCA may have all its employees participate in a federal Social Security program as well as a school-sponsored retirement plan, per policies that may be adopted by the charter's board of directors. Subsequently, the petition states that NCA teachers will participate in CalSTRS and non-certificated staff shall participate in CalPERS and federal Social Security as applicable to the position (page 78).
Should this petition be approved by the SBE, the CDE recommends that petitioners clarify in the charter the positions to be covered under each system and the NCA staff responsible for ensuring that appropriate arrangements for retirement coverage for all employees.


	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	 FORMDROPDOWN 


	Comments:

The petition satisfies this requirement (page 78).


	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	 FORMDROPDOWN 


	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	 FORMDROPDOWN 


	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	 FORMDROPDOWN 


	Comments:

The NCA petition provides a reasonably comprehensive description of the post-employment rights of NCA employees.


	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	 FORMDROPDOWN 


	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	 FORMDROPDOWN 


	(C) Recognize that, because it is not a LEA, the SBE may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	 FORMDROPDOWN 


	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	 FORMDROPDOWN 


	Comments:

The dispute resolutions procedures in the NCA petition do not include all of the requirements necessary to reflect the SBE as its authorizer. Should the SBE approve the NCA charter, the CDE will work with petitioners to conform this section of the final NCA charter to SBE requirements. The amendments will need to clarify that the SBE may choose to resolve a dispute directly rather than pursuing the dispute resolution process specified in the charter and that costs and fees associated with dispute resolution will not be shared by the SBE.


	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (EERA) (Chapter 10.7 [commencing with Section 3540]) of Division 4 of Title 1 of the Government Code [GC]), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the EERA.

	Does the petition include the necessary declaration?
	 FORMDROPDOWN 


	Comments:
The NCA petition makes clear that NCA shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the EERA. Petitioners recognize employee rights to organize for collective bargaining under EERA provisions.


	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	 FORMDROPDOWN 


	Comments:

The NCA petition includes a comprehensive description of closure procedures pursuant to EC Section 47605(b)(5)(P) and 5 CCR sections 11962 and 11962.1.


ADDITIONAL REQUIREMENTS UNDER EDUCATION CODE SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	 FORMDROPDOWN 


	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	 FORMDROPDOWN 


	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	 FORMDROPDOWN 


	Comments:

The petition states that NCA will meet all statewide standards and conduct all required state mandated pupil assessments. The petition also states that: “Students and their parents will annually receive the same individual STAR test report and CAHSEE exit exam reports as students at other public schools. Parents and Students will receive semester feedback in the form of Student Progress/Report Cards that will enable the parent and student to monitor progress in the program and toward graduation” (page 51). 

Additionally, the petition states that NCA staff will provide students and parents with an orientation that includes an academic and career-technical assessment to determine short and long term goals, and to aid in developing an ILP for every student.


	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	Yes

	Comments:

The petition states that no public school district employee shall be required to work at NCA.


	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	Yes

	Comments:

The petition states that enrollment at NCA is entirely voluntary on the part of the students.


	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C) 


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:.

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	 FORMDROPDOWN 


	· The manner in which administrative services of the school are to be provided.
	 FORMDROPDOWN 


	· Potential civil liability effects, if any upon the school and the SBE.
	 FORMDROPDOWN 


	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	 FORMDROPDOWN 


	Does the petition provide the required information and financial projections?
	 FORMDROPDOWN 


	Comments:

Petitioners state they intend to locate NCA within the boundaries of Sacramento County. This is not in compliance with EC Section 47605.1(a)(2), which states a charter school that is granted a charter by the SBE may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter. The Sacramento City USD initially denied the NCA petition, so NCA must locate within the boundaries of Sacramento City USD. 
In addition, the CDE finds the following:

· Average daily attendance (ADA) is budgeted at 100 percent. This assumption seems unreasonable for a charter school in the first year of operation.

· Enrollment projections appear to be optimistic given that the district shows a trend of declining enrollment. Lower than anticipated enrollment will impact overall revenues.

· Beginning in Year 3, revenues are budgeted with a 2 percent cost-of-living adjustment (COLA). CDE recommends a more conservative budget without COLA.

· No details are provided for the $40,000 loan budgeted in Year 1. In addition, loan repayments are not identified. 

· No projections are provided for English learners and students eligible for free and reduced price meals. Without this information, reasonable projections for in-lieu of Economic Impact Aid revenue cannot be made.

· No assumptions are included for calculation of Title I revenues. Without projected counts of students eligible for free or reduced price meals, the charter school’s eligibility for Title I cannot be ascertained and estimated revenues cannot be accurately projected.

· Revenue for the general purpose entitlement and the charter categorical block grants per-ADA allocation are budgeted as one rate. Although paid together in the Principal Apportionment, these revenues should be calculated separately.

· Classified staff and salaries appear to be understated in Years 1 and 2. For instance, in Year 1 the charter school appears to budget for 2 full time equivalent (FTE) positions for a total of $45,000, and in Year 2 budgets for 3 FTE and $87,756. 

· It is unclear whether sufficient funds are budgeted for special education services.  

· The following rates are not consistent with CDE projections for 2010–11 and may be understated:

· General purpose entitlement 

· Charter categorical block grant

· Lottery

· In-lieu of Economic Impact Aid

· Cash flow statements were not provided in accordance with EC Section 47605(g). Without this information, it is uncertain whether the petitioners have accurately projected the timing of state revenues which has become critical given state deferrals. Further, staff cannot determine whether NCA would be able to meet its monthly financial obligations.




	Academically Low Achieving Pupils
	EC Section 47605(h)

5 CCR Section 11967.5.1(f)(1)(F–G)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving.

	Does the petition merit preference by the SBE under this criterion?
	 FORMDROPDOWN 


	Comments:

The petition states that students who are assessed at a low academic level upon entry to NCA will be provided with individual instruction, remediation, and “additional lab and tutoring opportunities on site” (page 31). Petitioners also state that mentors may be provided and additional interventions may be required until students demonstrate mastery of CAHSEE and grade level skills. 

However, the capability to provide comprehensive learning experiences to elementary grade students identified as academically low achieving is not demonstrated in this petition. Little information is provided in the petition regarding the educational program for these grades beyond a verbatim copy of the Content Standards for California Public Schools. In terms of meeting the needs of low-performing students, the petition states NCA will identify its students as “Middle School,” “Foundation Students,” and “Practitioners,” with no mention of elementary grade students (page 32). 


	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a California Commission on Teacher Credentialing (CCTC) certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to non-core, non-college preparatory courses.

	Does the petition meet this requirement?
	 FORMDROPDOWN 


	Comments:

Petitioners state NCA teachers will be credentialed as required by law. 


	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	 FORMDROPDOWN 


	Comments:

The NCA petition commits to following the financial audit report transmission procedures contained in EC Section 47605(m).


	Addendum 1: Sacramento City Unified School District Reasons for Denial

	The Sacramento City USD reasons for denial are as follows (juxtaposed with petitioners’ responses and CDE staff comments). The Sacramento City USD held a public hearing and voted unanimously to deny the petition of NCA on January 21, 2010. 
1. The NCA petition presents an unsound educational program for the students to be enrolled there. The petition fails to clearly explain the manner in which instruction will take place and there is a lack of detailed curriculum for students in grades K–6. The petition fails to demonstrate an understanding of the school’s obligations toward English Language Learners. The petition fails to describe the following special education program elements: referral and assessment, eligibility determinations, responses to requests for independent educational evaluations, individualized education programs and team meetings, provision of special education and related services, and ho the school will comply with least restrictive environment mandates. 
NCA Response: Petitioners state the charge that NCA presents an unsound educational program is baseless in that the petitioners have clearly demonstrated past success in with past charter schools they have managed. 
CDE response: The petition presents “an unsound educational program.” The lack of supporting information for course design and instructional methodologies for particular students and various grade levels has resulted in the petition being insufficient to demonstrate a sound educational program. Although NCA proposes to be a K–12 school, insufficient evidence is provided regarding the curriculum for each of these grades and for all students NCA would serve.   
2. Petitioners are demonstrably unlikely to successfully implement the program set forth in the petition. Descriptions of the career technical education offerings are vague and confusing. The petition does not explain how project-based learning will be implemented in an independent study program. The petition provides no information regarding how NCA’s Regional Occupational Program can be considered part of the comprehensive educational program. The petition does not specify where NCA intends to locate, other than within Sacramento County. But Sacramento City USD does not encompass all of Sacramento County. The budget makes several unrealistic assumptions, including ADA of 100 percent.
NCA Response: The petitioners state their management team has already successfully implemented the Sacramento Academic and Vocational Academy (SAVA).  
CDE response: SAVA was authorized by Twin Rivers Unified School District and began operations in the 2007–08 school year. Its 2008 Base API was 468 with both statewide and similar schools decile rankings of one. Its 2009 Base API was 503 with both statewide and similar schools decile rankings of one. Additionally, the petition lacks the necessary evidence to support the educational viability of the proposed charter school. Petitioners also do not provide a sound or complete financial and operational plan. Two key required elements of the petition are not reasonably comprehensive in terms of design, implementation, or sustainability.
3. The petition fails to address administration of the California English Language Development Test (CELDT) under the discussion of measurable outcomes for English Language Learners. 
NCA Response: Petitioners state they will administer the CELDT. 
CDE response: Petitioners state that NCA will comply with all applicable federal laws regarding the service of English Language Learners and administration of the CELDT is stated in the educational program section of the petition. However, the curricular details or plans provided to elaborate on these statements are vague and general, seemingly because they have not yet been fully designed. 
4. Attached to the petition are Articles of Incorporation showing that a California corporation formerly called Tav Evangelical Ministries changed its name in March 2009 to California Academic and Vocational Academy, which subsequently became NCA. Sacramento City USD staff was concerned about this history and requested further information regarding the history and purposes of Tav Evangelical Ministries. A response was not provided by petitioners.
NCA Response: Petitioners state Tav Evangelical Ministries, “has nothing to do with the legitimate recordation of California Academic and Vocational Academy, Inc. The Secretary of State’s offices indicated to us that TAV was in good standing with the Secretary of State’s department and could, therefore, extend their not-for-profit to us; however, we requested that the public benefit corporation be non-religious in nature. CAVA, Inc., therefore, qualified to consign Tav’s 501c3 to any ‘public benefit’ entity. That was accomplished legally and within the appropriate jurisdictions of the California Secretary of State’s auspices. The history and purposes of Tav are not within our purview to disclose in that that information is proprietary and is not “legally expedient” for us to disgorge – please consult with our legal counsel, Larry Schapiro, Esq. The California Academic and Vocational Academy, Inc. is a legally registered not-for-profit corporation (501c3) registered with the California Secretary of State” (Attachment 4, page 30). 
CDE response: The CDE has concerns over the nature of the relationship between the governance of CAVA (now NCA) and the New Hope Discipleship Project. The relationship between Tav Evangelical Ministries and the New Hope Discipleship Project is unclear. However, the fact that the New Hope Discipleship Project is stated to be administered in conjunction with NCA would seem to be in conflict with the assurance required of charter schools in California that they are non-sectarian in their operations.
5. The petition fails to mention any intent to recruit or hire certificated staff qualified to serve students who are eligible for special education. 
NCA Response: Petitioners state the budget clearly delineates the hiring of resource teachers who are qualified in special education. Furthermore, additional staff working in special education will be hired. 
CDE response: The lone assurance provided in the petition is as follows: “Primary teachers of core, college preparatory subjects (i.e. English language arts, math, science, history/social science, special education) will hold a Commission on Teacher Credentialing certificate, permit, or other document equivalent to that which a teacher in a non-charter public school would be required to hold” (page 60).
6. It is unclear how often fire drills will be held at NCA, petitioners propose to adhere to an Emergency Preparedness Handbook but none is provided, and the petition states staff will be mandated child abuse reporters but there is no description of staff training for this purpose.
NCA Response: Petitioners state monthly for the elementary grades requirement and once per semester for high school aged students. With mixed grade level facilities, monthly fire drills will take precedent. Petitioners state that no sample or proposed Emergency Preparedness Handbook or emergency plan was provided because petitioners do not know precisely what facilities they will secure for NCA. Petitioners state that staff training will be provided on an annual basis for both staff training in child abuse reporting and other health and safety issues. 
CDE response: NCA has adopted a comprehensive set of policies and procedures that will ensure the health and safety of students and staff.
7. The petition states NCA will enroll all students who wish to attend the charter school, but the petition proposes an independent study program. 
NCA Response: Petitions respond by stating, “whosoever will may come” (Attachment 4, page 34). They state they will accept students into NCA at a rate of up to 300 students per year through the fifth year to reach a final attendance of 1,500.
CDE response: Petitioners state NCA is open to any California student and shall enroll all students who wish to attend the charter school, regardless of the residence of that student or his or her parent in the state of California (page 66). However, the school is proposed to be an independent study program and petitioners state elsewhere in the petition that the school will provide a non-traditional academic setting for students countywide (page 6). Should the SBE approve the petition, the CDE recommends the petitioners clarify that students will only be admitted to NCA if they reside in Sacramento or adjacent counties and that the majority of students attending NCA will reside in Sacramento County as required by law. 
8. The financial and program audit section states any disputes regarding the resolution of audit exceptions and deficiencies will be referred to the dispute resolution process. But EC Section 47605(b)(5)(I) requires a charter school to set resolve audit exceptions and deficiencies to the satisfaction of the chartering entity. 
NCA Response: Petitioners state that audit deficiencies and exceptions will be resolved to the satisfaction of Sacramento City USD. 
CDE response: The NCA petition provides a reasonably comprehensive and appropriate description of the manner in which annual independent financial audits will be conducted. However, technical amendments to the final charter will be required should the SBE approve the charter. 

NCA petitioners will need to make technical amendments to reflect SBE authorization that address:

· Resolution of any audit exceptions and deficiencies to the SBE's satisfaction

· Audits must be consistent with the standards and procedures adopted by the EAAP pursuant to EC Section 41020

Referral of disputes to the EAAP pursuant to EC Section 41344
9. The petition must contain an exhaustive list of the infractions for which a student at NCA may be suspended or expelled. The petition also fails to demonstrate a substantive understanding of the manifestation determination process. 
NCA Response: Petitioners state that NCA’s “’ability and commitment to complying with federal and state law’ is under the immediate jurisdiction of Mr. Michael O’Leary who was the Chief Hearing Officer for the [Sacramento City USD] for six years. He is intimately familiar with the ‘manifestation determination process.’ Furthermore, CAVA has elaborately detailed the infractions resulting in suspension and expulsion in accordance with Ed Code Section 48900.”  
CDE response: The NCA petition presents a reasonably comprehensive description of the suspension and expulsion procedures to be used at the school. Petitioners commit to comprehensive due process procedures for all students. Should the SBE approve this charter, the CDE recommends technical amendments to the charter to ensure that policies surrounding suspension and expulsion will be amended periodically to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A). In addition, the preliminary list of offenses for which students may be suspended must be stated separately in the charter from the list of offenses for which students may be expelled.
10. The petition states disputes among and between teachers, staff, parents, students, and administrators of NCA shall be resolved by NCA administrators. Sacramento City USD and its employees shall not intervene unless requested by NCA. Sacramento City USD objects strongly to the assertion that it may not intervene in disputes at NCA. 
NCA Response: Petitioners respond by stating that any disputes arising between NCA and Sacramento City USD will be submitted to the superintendent of Sacramento City USD for review. Representatives of Sacramento City USD and NCA will meet and attempt in good faith to negotiate a resolution to the dispute. If the dispute is unable to resolve the dispute, the matter will be submitted to the Sacramento City USD Board of Education for its consideration, granted NCA will be able to appeal any decision to the SBE, as appropriate. 
CDE response: The dispute resolutions procedures in the NCA petition do not include all of the requirements necessary to reflect the SBE as its authorizer. Should the SBE approve the NCA charter, the CDE will work with petitioners to conform this section of the final NCA charter to SBE requirements. The amendments will need to clarify that the SBE may choose to resolve a dispute directly rather than pursuing the dispute resolution process specified in the charter and that costs and fees associated with dispute resolution will not be shared by the SBE.


	Addendum 2: Sacramento County Board of Education Reasons for Denial

	The Sacramento CBE reasons for denial are as follows (juxtaposed with petitioners’ responses and CDE staff comments). The Sacramento CBE held a public hearing and voted unanimously to deny the petition appeal of NCA on March 16, 2010. 
1. The NCA petition presents an unsound educational program for the students to be enrolled there. The petition does not contain an adequate program for English Language Learners, includes no concrete plan for special education, and demonstrates an inability to adequately serve students with special needs.
NCA Response: Petitioners state the charge that NCA presents an unsound educational program is baseless in that the petitioners have clearly demonstrated past success in with past charter schools they have managed.
CDE Response: The petition presents “an unsound educational program.” The lack of supporting information for course design and instructional methodologies for particular students and various grade levels has resulted in the petition being insufficient to demonstrate a sound educational program. Although NCA proposes to be a K–12 school, insufficient evidence is provided regarding the curriculum for each of these grades and for all students NCA would serve.
2. Petitioners are demonstrably unlikely to successfully implement the program as set forth in the petition because the petitioner’s financial plan is fatally flawed and incomplete. The budget is unbalanced. There are no cash flow projections. The operational plan does not adequately provide for operational items such as insurance, staff, or facilities. NCA will have insufficient funds to cover the proposed expenditures for the first three years. Petitioners unrealistically estimate they will receive ADA funding for 100 percent of their enrollment.
NCA Response: The petitioners state their management team has already successfully implemented SAVA.  
CDE response: SAVA was authorized by Twin Rivers Unified School District and began operations in the 2007–08 school year. Its 2008 Base API was 468 with both statewide and similar schools decile rankings of one. Its 2009 Base API was 503 with both statewide and similar schools decile rankings of one. 
Additionally, the petition lacks evidence to support the educational viability of the proposed charter school and petitioners do not provide a sound financial and operational plan. Average daily attendance (ADA) is budgeted at 100 percent. This assumption seems unreasonable for a charter school in the first year of operation. Enrollment projections appear to be optimistic given that the district shows a trend of declining enrollment. Lower than anticipated enrollment will impact overall revenues.

Cash flow statements were not provided in accordance with EC Section 47605(g). Without this information, it is uncertain whether the petitioners have accurately projected the timing of state revenues which has become critical given state deferrals. Further, staff cannot determine whether NCA would be able to meet its monthly financial obligations.
3. One of NCA’s lead petitioners, Mary Lyn Kagan, has a history of involvement with the NCPA Charter School, which closed within two months of initially opening in September 2004. Under the continued leadership of Ms. Kagan, NCPA was given another chance in September 2005. In December 2005, NCPA informed the Sacramento COE Superintendent that it intended to close the school by the end of the school year and sooner if an appropriate alternative charter could be found to take over the program. In January 2006, Sacramento COE staff discovered that, in violation of its charter and without the approval of the Sacramento CBE, NCPA had changed its educational program from a classroom-based program with an emphasis on the construction trades to a 100 percent nonclassroom-based independent study program. This change abandoned the original intended program and was based on financial considerations, rather than student need. NCPA closed permanently in 2006, requiring the transfer of numerous students to new schools. Unfortunately, many of the students who had attended NCPA had difficulty transitioning to their next school because NCPA did not provide course transcripts in most cases.
NCA Response: Ms. Kagan states that she was not involved in the original opening of NCPA Charter School. She was asked to be the director for the second opening. NCPA was not in violation of the original charter petition when it changed to independent study. This verbiage was included in the original approved charter. She disputes that many students had difficulty transitioning to other schools as a result of NCPA’s administrators or staff. 
CDE Response: NCPA is listed on the CDE DataQuest Web site as starting operations on September 6, 2005, and is now closed. DataQuest states Mary Lyn Kagan as the director of NCPA. The CDE is not familiar with the details stated above regarding NCPA and would defer both to the Sacramento COE as the school’s authorizer and Ms. Kagan as the school’s last-named director regarding their depiction of the school’s history.
4. Two of NCA’s lead petitioners, Michael O’Leary and Douglas Krieger, are subject to a court order regarding alleged misconduct at SAVA, per Gateway versus O’Leary, Krieger, et al, Sacramento County Superior Court Case Number           34-2009-00047378 (Attachment 5, pages 57–81). Among other things, the lawsuit alleges that Mr. O’Leary and Mr. Krieger wrongfully removed confidential student information from Gateway Community Charters, Incorporated, and engaged in unlawful business practices, false advertising, and other fraudulent behavior. 
NCA Response: Petitioners state Capital Region Charters, Incorporated, and NCA are not named as defendants in the misconduct cited by Sacramento COE. Petitioners also state that a countersuit has been filed against Gateway Community Charters, Incorporated, due to interference with prospective economic advantage and unfair competition, among other charges. 
CDE Response: No legal judgment has been made in either the filing or counterfiling cited above. 
5. The petition does not contain a reasonably comprehensive description of the educational program. The proposed framework and instructional approach are unclear. There are no stated math curricula, texts, or materials. There is no mention of core grade-level programs for English-language arts. The charter does not contain an adequate description of the proposed English Language Learner program, making it unclear whether this program is sound or meets applicable laws. The petition includes no concrete plan for special education and alludes only to generalities.
NCA Response: Petitioners state that familiarity with backward design is imperative to understand the NCA educational program. They state that research and experience attests that backward design will ensure the learning of the core curriculum. They state the texts to be used will be the Hampton-Brown series and that all text materials in core subject areas are aligned with California State Standards. Petitioners feel that what is stated within the petition is adequate regarding the initial intake, assessment, and instruction of English Language Learners. They state that any student with an IEP will be appropriately placed with a teacher with special education and/or resource credentials and all appropriate steps and compliance issues will be provided to that student. 
CDE Response: The philosophy petitioners have for the school is stated, but only vague, general details of the nonclassroom-based instructional program are included. The K–6 curricular elements consist of a verbatim copy of the Content Standards for California Public Schools. Additionally, a reasonably comprehensive description of the plans to carry out NCA’s concurrent college program is not provided. As a result, there is no way to gauge whether academic success will be likely for the broad variety of high-needs students petitioners plan to serve at NCA.
Should the SBE approve this charter petition, the CDE recommends at a minimum that petitioners clarify the NCA educational program, including further detail on the curriculum to be implemented in all grades and for all students, as well as details on the independent study, career-technical education, and concurrent college programs.
6. The petition does not contain a reasonably comprehensive description of the NCA governance structure. Attached to the petition are Articles of Incorporation showing that a California corporation formerly called Tav Evangelical Ministries amended its name on March 23, 2009, to California Academic and Vocational Academy, which subsequently became NCA. The sole means of parent involvement in the NCA governance structure is via School Site Council representation. 
NCA Response: Petitioners state Tav Evangelical Ministries, “has nothing to do with the legitimate recordation of California Academic and Vocational Academy, Inc. The Secretary of State’s offices indicated to us that TAV was in good standing with the Secretary of State’s department and could, therefore, extend their not-for-profit to us; however, we requested that the public benefit corporation be non-religious in nature. CAVA, Inc., therefore, qualified to consign Tav’s 501c3 to any ‘public benefit’ entity. That was accomplished legally and within the appropriate jurisdictions of the California Secretary of State’s auspices. The history and purposes of Tav are not within our purview to disclose in that that information is proprietary and is not “legally expedient” for us to disgorge – please consult with our legal counsel, Larry Schapiro, Esq. The California Academic and Vocational Academy, Inc. is a legally registered not-for-profit corporation (501c3) registered with the California Secretary of State” (Attachment 4, page 30). Petitioners also state that parents will be engaged at all levels, not just at the School Site Council.
CDE response: The CDE has concerns over the nature of the relationship between the governance of CAVA (now NCA) and the New Hope Discipleship Project. The relationship between Tav Evangelical Ministries and the New Hope Discipleship Project is unclear. However, the fact that the New Hope Discipleship Project is stated to be administered in conjunction with NCA would seem to be in conflict with the assurance required of charter schools in California that they are non-sectarian in their operations. The governance structure is not reasonably comprehensive as it is unclear if there will be parent involvement in NCA school governance, as it is described in the petition. 
Should the SBE approve this charter petition, the CDE recommends that petitioners clarify the methods used to ensure parent involvement in the governance of the school and provide assurance that NCA will not have any ties with the New Hope Discipleship Project that are in conflict with NCA remaining non-sectarian in its operations.
7. The petition does not contain a reasonably comprehensive description of NCA staff qualifications. The qualifications and proposed duties for staff positions are only briefly listed and it is unclear whether these descriptions are to be developed further for several positions. Because core and college preparatory courses are not clearly listed in the petition, it is unclear which requirements teachers will need to meet to be NCLB compliant. The petition fails to prohibit discrimination on the basis of race, religion, or sexual orientation regarding employees hired to work at NCA. 
NCA Response: Petitioners state they have listed the qualifications for the positions referred to by Sacramento COE and full job descriptions have been developed for each of the positions. They also state the job description of NCA’s fully credentialed teachers for core subjects have been clarified. Petitioners clarify they will be non-discriminatory in their practices for all categories cited by Sacramento COE. 
CDE Response: Petitioners have stated in their petition that staff will meet all state credentialing requirements in core subject areas and highly-qualified teacher standards per NCLB. Qualifications are also provided for the executive director, site director of school operations, and site director of community partnerships. The list of assurances provided by petitioners in the charter includes all categories for non-discrimination cited by Sacramento COE. 
8. The petition does not contain a reasonably comprehensive description of NCA’s admission requirements. The petition fails to prohibit discrimination for admissions on the basis of race, religion, or sexual orientation.
NCA Response: Petitioners clarify they will be non-discriminatory in their practices for all categories cited by Sacramento COE.
CDE Response: The list of assurances provided by petitioners in the charter includes all categories for non-discrimination cited by Sacramento COE.
9. The petition does not contain a reasonably comprehensive description of the suspension and expulsion policies. There is no reference to the protections afforded to special education students.
NCA Response: Petitioners state that NCA’s “’ability and commitment to complying with federal and state law’ is under the immediate jurisdiction of Mr. Michael O’Leary who was the Chief Hearing Officer for the [Sacramento City USD] for six years. He is intimately familiar with the ‘manifestation determination process.’ Furthermore, CAVA has elaborately detailed the infractions resulting in suspension and expulsion in accordance with Ed Code Section 48900.”  
CDE response: The NCA petition presents a reasonably comprehensive description of the suspension and expulsion procedures to be used at the school. Petitioners commit to comprehensive due process procedures for all students. Should the SBE approve this charter, the CDE recommends technical amendments to the charter to ensure that policies surrounding suspension and expulsion will be amended periodically to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A). In addition, the preliminary list of offenses for which students may be suspended must be stated separately in the charter from the list of offenses for which students may be expelled.
10. The petition does not contain a reasonably comprehensive description of the STRS/PERS systems to be used at NCA. The petition has contradictory language, initially stating teachers will participate in STRS and classified staff will participate in PERS and subsequently stating NCA may allow membership in either system and/or federal Social Security.
NCA Response: Petitioners state they do not see the contradiction between using will and may in the separate explanations of retirement benefit coverage within the petition. They then state that full-time faculty and academic administrators are covered by STRS, classified managers and bargaining unit employees who work over 20 hours are covered by PERS. Employees not covered under STRS participate in the Social Security System. 
CDE Response: The language of the NCA petition for this element is confusing. The petition first states that credentialed employees of the school may be covered by CalSTRS and classified employees of the school may be covered by CalPERS. The petition then states NCA may have all its employees participate in a federal Social Security program as well as a school-sponsored retirement plan, per policies that may be adopted by the charter's board of directors. Subsequently, the petition states that NCA teachers will participate in CalSTRS and non-certificated staff shall participate in CalPERS and federal Social Security as applicable to the position (page 78).
Should this petition be approved by the SBE, the CDE recommends that petitioners clarify in the charter the positions to be covered under each system and the NCA staff responsible for ensuring that appropriate arrangements for retirement coverage for all employees.
11. The petition does not contain a reasonably comprehensive description of NCA’s closure procedures. The petition does not require all of the necessary notifications. The petition does not provide for the transfer and maintenance of personnel information and records. The petition contains conflicting processes for dispositions of assets and liabilities.
NCA Response: Petitioners reply to Sacramento COE’s concerns cited above by stating the charter’s closure procedures in detail.
CDE Response: The NCA petition includes a comprehensive description of closure procedures pursuant to EC Section 47605(b)(5)(P) and 5 CCR sections 11962 and 11962.1.
12. The petition does not specify where the NCA intends to locate.
NCA Response: Petitioners state they have previously operated schools with similar facility needs to NCA and have stated those needs clearly in NCA’s budget.
CDE Response: Petitioners state they intend to locate NCA within the boundaries of Sacramento County. This is not in compliance with EC Section 47605.1(a)(2), which states a charter school that is granted a charter by the SBE may locate only within the geographic boundaries of the chartering entity that initially denied the petition for the charter. The Sacramento City USD initially denied the NCA petition, so NCA must locate within the boundaries of Sacramento City USD.



