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	SUBJECT

Petition for Renewal of a Charter School Under the Oversight of the State Board of Education: Consideration of the Long Valley Charter School Petition, Which Was Denied by the Fort Sage Unified School District and the Lassen County Board of Education.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and the Advisory Commission on Charter Schools (ACCS) recommend that the State Board of Education (SBE) hold a public hearing and approve the petition to renew the Long Valley Charter School (LVCS) under the oversight of the SBE. The CDE also recommends that the ACCS recommend that the SBE incorporate the following provisions in its approval action:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1.
· Modifications to the charter in accordance with the CDE report as set forth in detail in Attachment 2, and as follows: 
· Description of Educational Program, California Education Code (EC) Section 47605(b)(5)(A) and California Code of Regulations, Title 5 (5 CCR), Section 11967.5.1(f)(1): clarify aspects of the LVCS educational program, including a description of the high school curriculum and independent study program
· Pupil Outcomes, EC Section 47605(b)(5)(B): clarify that LVCS will meet or exceed its Academic Performance Index (API) growth targets both school wide and in reportable subgroups
· Employee Qualifications, EC Section 47605(b)(5)(E): clarify position qualifications and responsibilities for teachers and non-instructional staff

· Vision, Hearing, Scoliosis Testing, EC Section 47605(b)(5)(F): clarify procedures for all vision, hearing and scoliosis testing
· Racial and Ethnic Balance, EC Section 47605(b)(5)(G) and 5 CCR Section 11967.5.1(f)(7): clarify that the outreach plan will be regularly reviewed and revised as necessary to ensure racial and ethnic balance
· Admission Requirements, EC Section 47605(b)(5)(H) and 5 CCR Section 11967.5.1(f)(8): clarify that district residents will have priority over non-district residents, including siblings of enrolled pupils
· Annual Independent Financial Audits, EC Section 47605(b)(5)(l): revise to reflect consistency with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP) and referral of disputes to the EAAP pursuant to EC Section 41344
· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J): include a process for the suspension and expulsion of pupils with disabilities that aligns with state and federal legal requirements and to provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically. In addition, the preliminary list of offenses for which students may be suspended must be separate from the list of offenses for which students may be expelled
	RECOMMENDATION (Cont.)


· California State Teachers Retirement System (CalSTRS), California Public Employees Retirement System (CalPERS), and Social Security Coverage, EC Section 47605(b)(5)(K): clarify the positions to be covered under each system and the LVCS staff responsible for ensuring that appropriate arrangements for retirement coverage have been made for all employees
· Public School Attendance Alternatives, EC Section 47605(b)(5)(L) and 5 CCR Section 11967.5.1(f)(12): clarify how information regarding attendance alternatives will be communicated to parents
· Dispute Resolution Procedures, EC Section 47605(b)(5)(N): revise to reflect SBE authorization that address all SBE dispute resolution requirements for SBE-authorized charter schools.

· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015.
· Termination of the charter if the school does not resume operations between  July 1 and September 30, 2010.
· In accordance with the standard Memorandum of Understanding among the SBE, the CDE, and SBE-authorized charter schools, if the school fails to meet its API growth targets in a given year, either schoolwide or by numerically significant subgroups, or if the school fails to make Adequate Yearly Progress (AYP), it will be required to prepare a Student Achievement Plan (SAP) by October 1 of the 

	RECOMMENDATION (Cont.)


year following the year in which the school failed to meet API targets or AYP. The SAP shall be approved by the SBE at its January meeting, and the SBE may require the school to submit additional reports to the SBE at subsequent meetings.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since 1992, 74 charter petition appeals have been submitted to the SBE for consideration. Of these 74, the SBE approved 30 petitions on appeal of local denial, 28 petitions were withdrawn by the petitioners prior to formal consideration by the SBE, the 
SBE denied 10 petitions, the SBE did not take formal action on 3 petitions, and 3 petitions are before the SBE today. 

Of the 30 petitions approved by the SBE since 1992, 29 charter schools are currently operating under SBE oversight, and 9 charter schools are no longer under SBE oversight due to charter renewal at the local level, abandonment, and revocation. Of the 29 charter schools currently operating under SBE oversight, the SBE approved 15 on appeal of local denial, 11 under 3 statewide benefit charters, and the SBE renewed 3 charter schools on appeal of local denial.

	SUMMARY OF KEY ISSUES


LVCS has been operating as a conversion charter school in the Fort Sage Unified School District (Fort Sage USD) since 2000. Fort Sage USD granted LVCS a renewal of its petition on November 17, 2004, for a five-year term from 2005 to 2010. The LVCS renewal petition was denied by the Fort Sage USD governing board on January 20, 2010. LVCS submitted an appeal to the Lassen County Board of Education (Lassen CBE) that was denied on March 29, 2010. Pursuant to EC Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the SBE for approval of the charter, subject to certain conditions.
LVCS is located in Doyle, California, an isolated, rural community that is located more than 41 miles from the closest city of Susanville, California. LVCS serves 107 kindergarten through eighth grade students in a site-based program and 165 kindergarten through grade twelve students in a nonclassroom-based independent studies program. Demographically, students at LVCS are similar to those in the other Fort Sage USD schools.
The LVCS 2009 Base API score of 739 is the highest in the Fort Sage USD, and LVCS has exceeded its growth targets both schoolwide and in its reported subgroups. LVCS met 2009 Adequate Yearly Progress (AYP) goals in 10 out of 10 criteria. It was the only school in the Fort Sage USD to meet its AYP goals. In 2009, LVCS received a statewide decile ranking of 3 and a similar schools decile ranking of 4. The other schools in the Fort Sage USD were too small to receive similar schools decile rankings. The Fort Sage USD primary and middle schools each earned a statewide decile rank of 1, and the high school earned a statewide ranking of 3. 
	SUMMARY OF KEY ISSUES (Cont.)


EC Section 47607(b) requires that a charter school meet at least one of the following criteria prior to receiving a charter renewal:

· Attained its Academic Performance Index (API) growth target in the prior year or in two of the last three years
· Attained a statewide API decile ranking of 4 or higher in the prior year or in two of the last three years
· Attained a similar schools API decile ranking of 4 or higher in the prior year or in two of the last three years
· Academically outperformed neighboring schools or any schools its pupils would otherwise be required to attend

To form its recommendation, the CDE and the ACCS reviewed the LVCS petition, results from statewide assessments, and the LVCS budget and cash flow reports. Based on the materials reviewed, the CDE finds that the LVCS petition includes all of the elements required under statute and regulation for the establishment of a charter school. In addition, LVCS meets the requirements for the renewal of a charter school as  specified in EC Section 47607(b) as it attained its API growth target in the prior year, it received a decile rank of four on the API as compared to demographically similar 
schools, and its academic performance based on API and AYP data exceeds the academic performance of schools its students would otherwise attend.

Furthermore, the CDE finds that granting the LVCS charter is sound educational 
practice for the following reasons: the petition describes a site-based and independent study program likely to meet the needs of pupils within the community where the school is located. The guiding principles of the LVCS educational program are based on the Efficacy Approach, which affirms that one is not “born smart,” but one “gets smart” through hard work and appropriate support. To this end, each student at LVCS develops a Student Goal Plan (SGP), an individually defined program developed by the teacher, parent, and student. The SGP is tied to measurable outcomes and assessments and students and parents receive reports throughout the year indicating progress toward the goals in the SGP. 
In addition, the CDE finds that the petitioners are demonstrably likely to implement the program set forth in the petition, and the petition contains reasonably comprehensive descriptions of the 16 elements pursuant to EC Section 47605(b)(5). 
Technical amendments are needed for clarification and to reflect SBE authorization; however, the CDE concludes that none of these amendments is substantive. The 
LVCS petitioners have agreed to incorporate all of the amendments identified in the CDE report into the final LVCS charter, which is one of the requirements under the SBE’s Conditions on Opening and Operation.

	SUMMARY OF KEY ISSUES (Cont.)



The LVCS petition was considered by the ACCS on June 16, 2010. By a vote of seven to zero, the ACCS recommended that the SBE approve the establishment of LVCS subject to (1) incorporation of all amendments identified in the CDE report; and (2) meeting the SBE’s Conditions on Opening and Operation.
	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for each grade span (kindergarten through grade three, grades four through six, grades seven through eight, and grades nine through twelve). Calculations use revenue limits for unified, elementary and high school districts.

	ATTACHMENT(S)


Attachment 1: SBE Conditions on Opening and Operation (2 Pages)

Attachment 2: CDE Charter School Petition Review Form (51 Pages)

Attachment 3: LVCS charter and appendixes (46 Pages) 

Attachment 4: Fort Sage USD reasons for denial and petitioner’s response (43 Pages) 

Attachment 5: Lassen CBE reasons for denial and petitioner’s response (9 Pages)

STATE BOARD OF EDUCATION

CONDITIONS ON OPENING AND OPERATION

· Insurance Coverage. Not later than July 1, 2010, (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Not later than TBD, either (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to California Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Not later than TBD, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and, not later than July 1, 2010, submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s pupils to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than July 1, 2010, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for pupils to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than July 1, 2010, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than July 1, 2010, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the Charter Schools Division.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated.
	Petitioner

Long Valley Charter School
	Evaluator

Bonnie Galloway


	Key Information Regarding:      

	Grade Span and Build-out Plan
	The school currently serves 107 kindergarten through eighth grade students in a site-based program and 165 kindergarten through grade twelve students in a nonclassroom-based independent studies program.

	Location
	Long Valley Charter School (LVCS) is currently located at 436-965 Susan Drive, Doyle, California 96109. Doyle, California, is an isolated, rural community that is located 41 miles from the closest city of Susanville, California.

	Brief History
	The LVCS petition was initially approved for a five-year term by Fort Sage Unified School District (Fort Sage USD) on June 1, 2000, and renewed for a five-year term by Fort Sage USD on November 17, 2004. LVCS submitted a subsequent renewal petition to Fort Sage USD on November 18, 2009, and was denied on January 20, 2010, by a vote of five to zero. LVCS appealed to the Lassen County Board of Education (Lassen CBE), which denied the petition on March 29, 2010, by a vote of five to zero.

	Founding Group
	This renewal charter was submitted by the LVCS Board of Directors of LVCS and its Financial Director, Pam Auld.


	Overall California Department of Education Evaluation

	The LVCS petition includes all of the elements required under statute and regulation for the renewal of a charter school. The California Department of Education (CDE) recommends approval of the LVCS petition as the LVCS charter meets the pre-requisites for renewal under California Education Code (EC) Section 47607(b) by attaining its API growth target in the prior year, receiving a decile rank of four on the API as compared to demographically similar schools, and by exceeding the academic performance of schools its students would otherwise attend. In addition, the petition describes an educational program likely to meet the needs of pupils within the community where the school will locate; petitioners are demonstrably likely to implement the program set forth in the petition; the petition includes the required affirmations; and the petition contains reasonably comprehensive descriptions of the 16 elements pursuant to EC Section 47605(b)(5).
A number of technical amendments are needed for clarification and to reflect SBE authorization; however, none of these amendments are deemed substantive. The LVCS petitioners have agreed to incorporate all of the amendments identified in this report into the final LVCS charter, which is one of the requirements under the State Board of Education (SBE) Conditions on Opening and Operation, as follows:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1.
· Modifications to the charter in accordance with the CDE report as set forth in detail in this attachment, and as follows: 

· Description of Educational Program, EC Section 47605(b)(5)(A) and California Code of Regulations, Title 5 (5 CCR), Section 11967.5.1(f)(1): clarify aspects of the LVCS educational program, including a description of the high school curriculum and independent study program
· Pupil Outcomes, EC Section 47605(b)(5)(B): clarify that LVCS will meet or exceed its Academic Performance Index (API) growth targets both school wide and in reportable subgroups
· Employee Qualifications, EC Section 47605(b)(5)(E): clarify position qualifications and responsibilities for teachers and non-instructional staff
· Vision, Hearing, Scoliosis Testing, EC Section 47605(b)(5)(F): clarify  procedures for all vision, hearing and scoliosis testing
· Racial and Ethnic Balance, EC Section 47605(b)(5)(G) and 5 CCR Section 11967.5.1(f)(7): clarify that the outreach plan will be regularly reviewed and revised as necessary to ensure racial and ethnic balance
· Admission Requirements, EC Section 47605(b)(5)(H) and 5 CCR Section 11967.5.1(f)(8): clarify that district residents will have priority over non-district residents, including siblings of enrolled pupils
· Annual Independent Financial Audits, EC Section 47605(b)(5)(l): revise to reflect consistency with the standards and procedures adopted by the Education Audit Appeals Panel (EAAP) and referral of disputes to the EAAP pursuant to EC Section 41344.

· Suspension and Expulsion Procedures, EC Section 47605(b)(5)(J): include a process for the suspension and expulsion of pupils with disabilities that aligns with state and federal legal requirements and to provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically. In addition, the preliminary list of offenses for which students may be suspended must be separate from the list of offenses for which students may be expelled
· California State Teachers Retirement System (CalSTRS), California Public Employees Retirement System (CalPERS), and Social Security Coverage, EC Section 47605(b)(5)(K): clarify the positions to be covered under each system and the LVCS staff responsible for ensuring that appropriate arrangements for retirement coverage have been made for all employees
· Public School Attendance Alternatives, EC Section 47605(b)(5)(L) and 5 CCR Section 11967.5.1(f)(12): clarify how information regarding attendance alternatives will be communicated to parents
· Dispute Resolution Procedures, EC Section 47605(b)(5)(N): revise to reflect SBE authorization that address all SBE dispute resolution requirements for SBE-authorized charter schools
· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015.
· Termination of the charter if the school does not open between July 1 and September 30, 2010.
· In accordance with the standard Memorandum of Understanding among the SBE, the CDE, and SBE-authorized charter schools, if the school fails to meet its API growth targets in a given year, either schoolwide or by numerically significant subgroups, or if the school fails to make Adequate Yearly Progress (AYP), it will be required to prepare a Student Achievement Plan (SAP) by October 1 of the year following the year in which the school failed to meet API targets or AYP. The SAP shall be approved by the SBE at its January meeting, and the SBE may require the school to submit additional reports to the SBE at subsequent meetings.

The CDE recommends that the LVCS charter be approved, subject to incorporation of all amendments identified in this report, up to and including action taken by the SBE. In addition, the CDE recommends the inclusion of the SBE’s Conditions on Opening and Operation, which are:

· Insurance Coverage—Not later than (DATE TO BE DETERMINED [TBD]) (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.


· Memorandum of Understanding (MOU)/Oversight Agreement—Not later than TBD, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area (SELPA) Membership—Not later than TBD, submit written verification of having applied to a SELPA for membership as a local educational agency (LEA) and, not later than TBD, submit either written verification that the school is (or will be at the time pupils are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s pupils to be pupils of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program—Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for pupils to be served in the first year including, but not limited to: (1) a description of the curriculum and identification of the basic instructional materials to be used; (2) plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and (3) identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) Program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.


· Student Attendance Accounting—Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements—Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy—Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE, based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter—Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE, based primarily on the advice of the Charter Schools Division staff.


· Processing of Employment Contributions—Present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to CalPERS and CalSTRS.


· Operational Date—If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.


Requirements for SBE-authorized Charter Schools, Pursuant to EC Section 47605

	Sound Educational Practice
	EC Section 47605(b)

5 CCR Section 11967.5.1(a)

	Evaluation Criteria

For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice?” 
	 FORMDROPDOWN 


	Comments:
The LVCS petition proposes an educational program that is likely to be of educational benefits to the pupils who attend the school. The LVCS 2009 Base API score of 739 is the highest in the Fort Sage USD, and LVCS has exceeded its growth targets both schoolwide and in its reported subgroups. LVCS met 2009 Adequate Yearly Progress (AYP) goals in 10 out of 10 criteria. It was the only school in the Fort Sage USD to meet its AYP goals. In 2009, LVCS received a statewide decile ranking of 3 and a similar schools decile ranking of 4. The other schools in the Fort Sage USD were too small to receive similar schools decile rankings. The Fort Sage primary and middle schools each earned a statewide ranking of 1, and the high school earned a statewide ranking of 3.


	Unsound Educational Practice
	EC Section 47605(b)(1)

5 CCR Section 11967.5.1(b)

	Evaluation Criteria

For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.


(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Does the charter petition present evidence of “an unsound educational program?” 
	 FORMDROPDOWN 


	Comments:
There is nothing in the LVCS petition indicating that its educational program is unsound. Based on API and AYP data, LVCS provides students a higher-performing academic program than the other schools in the Fort Sage USD and the districts from which LVCS independent study students reside. Among students in the independent study program, 82 percent of students reside in districts that did not meet AYP goals, and 85 percent of students reside in districts with AYP percent proficient rates in ELA and mathematics that generally range from 5 to 20 percent lower than percent proficient rates at LVCP. 

There is no reasonable evidence to suggest that students at LVCS would suffer harm from any program at LVCS or not be more likely to show academic achievement than if they attended the other schools in their districts of residence.


	Demonstrably Unlikely to Implement the Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."


(1)  If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.


(2)  The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


(3)  The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


(4)  The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have a plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program?"
	 FORMDROPDOWN 


	Comments: 

The LVCS history demonstrates academic success. The LVCS petition demonstrates that the petitioners are likely to continue to implement the program as set forth in the charter petition. LVCS appears to have a reasonable comprehension of the requirements of law and a solid background in the educational, financial, organizational, and legal aspects of operating a charter school.

 

The LVCS petitioners have also presented a realistic operational plan and a financial plan that appears sustainable. The LVCS budget appears to be balanced and meets the recommended levels of reserves identified in 5 CCR Section 15450. The petitioners provide their own business management services for the school.


	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Does the petition contain the required number of signatures at the time of its submission? 
	N/A

	Comments: Signatures are not required for a renewal petition.


	Affirmation of Specified Conditions
	EC Section 47605(b)(4)

EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1)…[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	 FORMDROPDOWN 


	(2)
(A)
A charter school shall admit all pupils who wish to attend the school.


(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.


(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	 FORMDROPDOWN 


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to EC Section 48200.
	Yes

	Does the charter petition contain the required affirmations?
	Yes

	Comments:

The LVCS charter contains the required affirmations.


The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	 FORMDROPDOWN 


	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	 FORMDROPDOWN 


	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	 FORMDROPDOWN 


	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	 FORMDROPDOWN 


	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	 FORMDROPDOWN 


	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	 FORMDROPDOWN 


	(G) Indicates how the charter school will meet the needs of pupils with disabilities, English learners, pupils achieving substantially above or below grade level expectations, and other special student populations.
	 FORMDROPDOWN 


	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify pupils who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	 FORMDROPDOWN 


	If serving high school pupils, describes how district/charter school informs parents about:

· Transferability of courses to other public high schools; and 

· Eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges [WASC] may be considered transferable, and courses meeting the University of California [UC]/California State University [CSU] "a-g" admissions criteria may be considered to meet college entrance requirements.)
	Yes

	Does the petition overall present a reasonably comprehensive description of the educational program?
	 FORMDROPDOWN 


	Comments:

LVCS offers a standards-based curriculum that includes a site-based program for pupils in kindergarten through eighth grade and a nonclassroom-based program for pupils in kindergarten through grade twelve. The site-based program uses multi-age settings, technology and community service projects. The non-classroom based program provides support for family-based instruction (“home schooling”) including access to assemblies, community service projects, and extra curricular activities through the site-based program.
The guiding principles of LVCS are based on the Efficacy Approach, which affirms that one is not “born smart,” but one “gets smart” through hard work and appropriate support. To this end, each student at LVCS develops a Student Goal Plan (SGP), an individually defined program developed by the teacher, parent, and student. The SGP is tied to measurable outcomes and assessments and students and parents receive reports throughout the year indicating progress toward the goals in the SGP. 
Student demographics at LVCS are similar to those at the other schools in the Fort Sage USD; however, because of the remote location and small population of the district, comparisons are difficult. LVCS employs outreach methods, such as development of informational materials in languages other than English, to ensure racial and ethnic balance.
Each member of the LVCS teaching staff provides and participates in the staff enrichment program. Each teacher chooses a project that will benefit staff. Upon approval by the Advisory Council, the teacher receives training and then in turn shares this training with the rest of the staff. In addition, LVCS operates a Community Outreach Program that utilizes a wide range of community organizations to provide resources, mentoring, student internships, and cultural enrichment. The Community Outreach Committee invites students and families from the entire Fort Sage USD to participate in events such as Outdoor Education Camp, Lit Jam, and Lit Fest.
Plan for Low-Achieving Pupils 

Low-achieving students are assessed using a variety of standardized assessments and supported by Response to Intervention and Title 1 services. In addition, LVCS offers tutoring for low-achieving independent study students during traditional school hours. Site-based students are offered Title 1 teacher assistance and reading intervention for an additional 20 minutes per day in small groups four days per week.
Plan for High-Achieving Pupils

Advanced independent study high school students identified through STAR results, report cards, and teacher observation may enroll in Barstow Community College online course work or on campus at Lassen Community College. If parents choose to pay tuition, these students have the opportunity to earn a two-year degree by the time they graduate from high school. LVCS also offers visual and performing arts opportunities through private vendors.
Plan for English Learners
Neither the Fort Sage USD nor LVCS report having English learner (EL) students. LVCS will utilize the home language survey and the California English Language Development Test (CELDT) to identify EL pupils. All current LVCS teachers have completed coursework or testing to be qualified to instruct EL students. Most of the curriculum adopted by LVCS includes materials for EL students.
Plan for Special Education Pupils
LVCS commits to complying with all laws affecting individuals with exceptional needs, including all provisions of the Individuals with Disabilities in Education Improvement Act (IDEA), Section 504 of the Rehabilitation Act (Section 504), the Americans with Disabilities Act (ADA), and all other applicable state and federal laws. Before the LVCS renewal petition was denied by Fort Sage USD and Lassen CBE, LVCS was categorized as a public school of the county in accordance to EC Section 47641(b). If approved by the SBE, the petitioners intend to apply to the Lassen County SELPA as an LEA for the provision of special education services to LVCS pupils. Should LVCS be denied membership in the Lassen County SELPA, it will apply for membership in the El Dorado SELPA. 
Upon request from the CDE, LVCS promptly provided comprehensive descriptions of its educational programs that included the following components:
· Methods of instructional delivery for the on-site and independent study programs

· Teaching strategies used for students with different learning styles (auditory, kinesthetic, visual, tactile, global, analytic)

· Response to Intervention program information

· Course offerings for elementary and secondary independent study students

· High school graduation requirements

The CDE recommends that technical amendments be made to the LVCS charter petition to clarify aspects of the LVCS educational program, including a description of the high school curriculum and independent study program.s


	2. Measurable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual pupils and for groups of pupils.
	Yes

	(B) Include the school’s API growth target, if applicable.
	Yes, Technical Amendments Needed

	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	Yes, Technical Amendments Needed

	Comments:

The LVCS charter petition states that its measurable student outcomes are aligned with California academic content standards pursuant to EC Section 47605(c)(1). In addition, the petition states that students will continue to demonstrate increased skills and understanding of core subjects as follows:

· Language Arts

· Reading, oral, and written language
· Literature from various time periods and cultures

· Mathematics

· Developing the ability to reason logically and apply mathematical concepts and processes

· Comprehensive understanding of how math is applied in the real world in technology today

· Science

· Utilizing scientific research and inquiry methods to understand and apply major concepts 

· Comprehensive understanding of how science is applied in the real world in technology today

· Social Sciences

· Civic, historical, and geographical knowledge to serve as citizens in a world of diverse cultures

The petition also includes that students will demonstrate understanding of the following non-core outcomes:

· Technology as a resource to increase knowledge

· Increased awareness of environment and community

· An appreciation of visual and performing arts

CDE recommends technical amendments to the charter petition to clarify that LVCS will meet or exceed its API growth target both school wide and in reportable subgroups. 


	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	 FORMDROPDOWN 


	(B) Includes the annual assessment results from the STAR program.
	 FORMDROPDOWN 


	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	 FORMDROPDOWN 


	Comments:

The LVCS petition presents a reasonably comprehensive description of the methods to be used for measuring pupil progress. Key methods of measuring pupil progress include: 

· STAR program 
· CELDT
· School-adopted benchmark curriculum assessments, including Accelerated Math, Early STAR Literacy, and STAR Reading

· SGPs
· Teacher observation

· Self-evaluation

· Work Samples

Results of these assessments are shared regularly with parents through the following means:
· Conferences and SGP reviews

· Progress reports and report cards

· Publication of the School Accountability Report Card (SARC)

The petition states that each year, LVCS will conduct a program evaluation to determine the effectiveness of all aspects of the program by measuring student growth. The Education Director or designee will present this annual evaluation to the authorizing board and make it available to the Advisory Council.


	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	 FORMDROPDOWN 


	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	 FORMDROPDOWN 


	Comments:

The LVCS petition presents a reasonably comprehensive description of the LVCS governance structure. LVCS is incorporated as a non-profit public benefit corporation and is governed by a Board of Directors in accordance with bylaws that have been adopted by the LVCS board. The Board of Directors includes representatives from parents and LVCS staff. Per the bylaws, the LVCS Board of Directors will act in full compliance with the Brown Act, the Political Reform Act, and will adopt policies and procedures regarding self-dealing and conflicts of interest.

The Advisory Council is comprised of equal members of staff and parent/community members and will address schoolwide problems and submit policies to the Board of Directors for approval. LVCS has also incorporated a Community Advisory Board consisting of community members including business owners, community leaders, politicians, and professionals.

Parents have opportunity to participate in the governance school as stakeholders in the Board of Directors and members of the Advisory Council. The Advisory Council is tasked with developing parental involvement strategies and policies for submission to the Board of Directors.


	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health and safety of the school’s faculty, staff, and pupils.
	 FORMDROPDOWN 


	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	Yes, Technical Amendments Needed

	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of employee qualifications?
	 FORMDROPDOWN 
, Technical Amendments Needed

	Comments:

The LVCS petition presents a reasonably comprehensive description of LVCS employee qualifications. The petition includes comprehensive position qualifications and responsibilities of the LVCS education director and financial director. 
The CDE recommends a technical amendment to the charter petition to include more detailed position qualifications and responsibilities for teachers and non-instructional staff.


	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	 FORMDROPDOWN 


	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	 FORMDROPDOWN 


	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	Yes; Technical Amendments Needed

	Does the petition present a reasonably comprehensive description of health and safety procedures?
	Yes; Technical Amendments Needed

	Comments:

The LVCS petition presents a reasonably comprehensive description of health and safety procedures to be used at the school. LVCS has adopted and is implementing a comprehensive set of policies and procedures that will ensure the health and safety of staff. The petition specifically commits to the following statutory and regulatory requirements:

· LVCS employees, contractors, and volunteers will be required to submit to a criminal background check and furnish a criminal record summary prior to employment and/or any individual contact with pupils as required by EC sections 44237 and 45125.1.

· LVCS will require tuberculosis testing of all employees.

· LVCS will adhere to all laws requiring immunizations for entering pupils to the same extent required for enrollment in non-charter public schools.
The CDE recommends a technical amendment to the petition to include provisions for the screening of pupil’s hearing, vision, and for scoliosis.


	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	 FORMDROPDOWN 


	Comments:

The LVCS petition presents a reasonably comprehensive description of the means for achieving a racial and ethnic balance at the school that includes the following:

· An enrollment process and timeline that allows for a broad-based recruiting and application process
· Development of materials in languages other than English
· Service of Spanish speaking staff to facilitate communication
The CDE recommends a technical amendment to the charter petition to clarify that the outreach plan will be regularly reviewed and revised as necessary to ensure racial and ethnic balance.


	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	 FORMDROPDOWN 


	Comments:

The LVCS petition presents a reasonably comprehensive description of admission requirements to be used at the school. LVCS commits to conducting a public random drawing if more applications are received than there is capacity. LVCS will give admission preference to pupils who reside within the former attendance area of Long Valley School, as required of conversion charter schools under EC Section 47605(d)(1). LVCS will also extend admission preference to siblings of existing pupils of the charter school, children of employees of the school, children on the wait list from the previous year and all other district residents. 

The CDE recommends a revision to the charter petition to clarify that district residents will have priority over non-district residents, including siblings of enrolled pupils.


	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	 FORMDROPDOWN 


	(B) Specify that the auditor will have experience in education finance.
	 FORMDROPDOWN 


	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	 FORMDROPDOWN 


	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	 FORMDROPDOWN 


	Comments:

The LVCS petition presents a reasonably comprehensive description of the manner in which annual independent financial audits will be conducted, however, technical amendments to the final charter will be required should the SBE approve the charter. 

LVCS petitioners have agreed to make technical amendments to reflect SBE authorization that address:

· Resolution of any audit exceptions and deficiencies to the SBE’s satisfaction

· Referral of disputes to the EAAP pursuant to EC Section 41344


	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which pupils in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which pupils in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which pupils must or may be suspended or expelled in non-charter public schools.
	 FORMDROPDOWN 


	(B) Identify the procedures by which pupils can be suspended or expelled.
	 FORMDROPDOWN 


	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	 FORMDROPDOWN 


	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to pupils attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for pupils, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	 FORMDROPDOWN 


	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which pupils are subject to suspension or expulsion.
	Yes; Technical Amendments Needed

	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	Yes; Technical Amendments Needed

	Comments:

The LVCS petition presents a reasonably comprehensive description of suspension and expulsion procedures to be used by the school. LVCS commits to comprehensive due process procedures for all pupils by utilizing the suspension and expulsion policy utilized by Fort Sage USD which directly follows EC Section 48900 et seq. 

The CDE recommends technical amendments to the charter to update the policy in light of recent updates to EC Section 48900 et seq., to include a process for the suspension and expulsion of pupils with disabilities that aligns with state and federal legal requirements, and to provide an assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically to meet the requirements of 5 CCR Section 11967.5.1(f)(10)(A). In addition, the preliminary list of offenses for which students may be suspended must be separate from the list of offenses for which students may be expelled. 


	11. CalSTRS, CalPERS, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the CalSTRS, the CalPERS, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	 FORMDROPDOWN 


	Comments:

The LVCS petition presents a reasonably comprehensive description of the retirement programs offered by the school. 

The CDE recommends a technical amendment to the charter to clarify the positions to be covered under each system and the LVCS staff responsible for ensuring that appropriate arrangements for retirement coverage have been made for all employees.


	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	 FORMDROPDOWN 


	Comments:

The LVCS petition makes clear that pupils enrolled at LVCS have no right to admission in a particular school of any LEA as a consequence of enrollment at LVCS, except to the extent that such a right is extended by the LEA.
The CDE recommends a technical amendment to the charter to clarify how this information will be communicated to parents.


	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	 FORMDROPDOWN 


	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	 FORMDROPDOWN 


	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	 FORMDROPDOWN 


	Comments:

The LVCS petition presents a reasonably comprehensive description of the post-employment rights of LVCS employees, which are only as specified by the Fort Sage USD.


	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	 FORMDROPDOWN 


	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	 FORMDROPDOWN 


	(C) Recognize that, because it is not a LEA, the SBE may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	 FORMDROPDOWN 


	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	 FORMDROPDOWN 


	Comments:

The dispute resolution procedures in the LVCS petition do not include all of the requirements necessary to reflect the SBE as an authorizer. Should the SBE approve the LVCS charter, the CDE will work with the petitioners to conform this section of the final LVCS charter to SBE requirements. 

LVCS petitioners have agreed to make technical amendments to the dispute resolution procedures in the LVCS charter to reflect SBE authorization that address all SBE dispute resolution requirements for SBE-authorized charter schools


	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (EERA) (Chapter 10.7 [commencing with Section 3540]) of Division 4 of Title 1 of the Government Code [GC]), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the EERA.

	Does the petition include the necessary declaration?
	 FORMDROPDOWN 


	Comments:

The LVCS petition makes clear that LVCS shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the EERA. LVCS recognizes employee rights under EERA provisions to organize for collective bargaining.


	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	 FORMDROPDOWN 


	Comments:

The LVCS petition includes a comprehensive description of closure procedures pursuant to EC Section 47605(b)(5)(P) and 5 CCR sections 11962 and 11962.1.


ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	 FORMDROPDOWN 


	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	 FORMDROPDOWN 


	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	 FORMDROPDOWN 


	Comments:

The petition states that LVCS will meet all statewide standards and conduct all required state mandated pupil assessments. The petition also includes a number of methods LVCS will use to consult regularly with parents and teachers regarding the school’s educational programs including the inclusion of those stakeholders on the Board of Directors and Advisory Council.


	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	Yes

	Comments:

The petition states that no public school district employee shall be required to work at LVCS.


	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	Yes

	Comments:

The charter states that enrollment at LVCS is entirely voluntary on the part of the students.


	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C) 


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:.

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	 FORMDROPDOWN 


	· The manner in which administrative services of the school are to be provided.
	 FORMDROPDOWN 


	· Potential civil liability effects, if any upon the school and the SBE.
	 FORMDROPDOWN 


	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	 FORMDROPDOWN 


	Does the petition provide the required information and financial projections?
	 FORMDROPDOWN 


	Comments:

Overall, it appears that the charter school’s budget is balanced and meets recommended levels of reserves. Budgeted revenues and expenditures largely follow historical trends and appear to be conservative. Adjustments to expenditures appear to have been made to reflect the overall decrease in state funding, and cash flow has been adjusted to reflect state deferrals. The school appears to be sustainable though it will face economic challenges similar to other LEAs in the state. 


	Academically Low Achieving Pupils
	EC Section 47605(h)

5 CCR Section 11967.5.1(f)(1)(F–G)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving.

	Does the petition merit preference by the SBE under this criterion?
	 FORMDROPDOWN 


	Comments:

The LVCS petition merits preference by the SBE due to LVCS’s rural location and the performance of the other schools in the Fort Sage USD in comparison to LVCS. LVCS was the only school in the Fort Sage USD to meet its 2009 AYP goals. In 2008, LVCS received a statewide decile ranking of 2 and a similar schools decile ranking of 4. The other schools in the Fort Sage USD received statewide rankings of either 1 or 2, but were too small to receive similar schools decile rankings. In addition, the LVCS independent study program serves students from ten surrounding districts, many of which academically underperform LVCS based on AYP and API data.


	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a California Commission on Teacher Credentialing (CCTC) certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to non-core, non-college preparatory courses.

	Does the petition meet this requirement?
	 FORMDROPDOWN 


	Comments:

The petition is clear that LVCS teachers will be credentialed as required by law. 


	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	 FORMDROPDOWN 


	Comments:

The LVCS petition commits to following the financial audit report transmission procedures contained in EC Section 47605(m).


	Addendum 1: Fort Sage Unified School District Reasons for Denial

	On January 20, 2010 the Fort Sage USD Board, by a 5-0 vote, denied LVCS’s charter renewal petition. That decision was based upon “Resolution No. 10-07 Factual Findings and Order in the Matter of the Long Valley Charter School Renewal Petition” (the “Resolution”).    

The District made the following findings to support the denial of the charter renewal:

1. Unsound Educational Program

2. Demonstrably Unlikely to Succeed

3. Lack of Reasonably Comprehensive Descriptions of various elements required by EC Section 47605(b)(5).

The District made specific factual findings to support the findings listed above. These factual findings along with the LVCS response follow:

Finding 1. A.(1): Unsound Educational Program; Physical Harm to Pupils

1. LVCS presents an unsound educational program for the pupils to be enrolled in the charter school. (EC Section 47605(b)(1).) 

A. Pursuant to 5 CCR, Section 11967.5.1(b)(2), a program shall be “unsound” if it involves activities that the SBE determines would present the likelihood of physical harm to the affected pupils.

(1) LVCS has taken actions which have presented the likelihood of physical harm to affected pupils. Specifically:

(a) In 2006, LVCS placed two (2) portable structures on its campus without the authorization of the District of the Division of the State Architect. The placement of portable structures, which where not authorized as being up to building and safety codes, presented the possibility of physical harm to pupils.

(b) In 2006, there was a propane leak on the LVCS campus which was not reported or handled properly. (See Attachment A.) The mishandling of the propane leak presented the possibility of physical harm to pupils.

LVCS Response:
In the Resolution, the District did not set forth all of the relevant facts regarding LVCS’s addition of two portable buildings on its campus in 2006. Pamela Auld, the LVCS Director, wrote a letter to the then-District Superintendent and Board on July 13, 2006 seeking District approval to place portable buildings on the LVCS site. On August 16, 2006, District legal counsel ordered the removal of the portable buildings until an agreement between the parties as to the portables could be reached. The Charter School subsequently appealed to the District Board to keep the portables on the campus. Despite a public records request for the minutes of this District Board meeting, the Charter School has been unable to obtain a copy of the minutes. The District did not ultimately object to the addition of portable buildings. Further, LVCS obtained a clear inspection of the portables by the Division of the State Architect.
Had the District genuinely been concerned about the physical safety of Charter School students, the appropriate action would have been to issue a Notice to Cure and Correct to LVCS, pursuant to the requirements of EC Section 47607, demanding that the Charter School cure any alleged threat to students’ physical safety. Four years later, though, the District knows, based on the Charter School’s documentation and its own Board approval of the portables that LVCS did follow proper processes in 2006 and students are not in any harm from the portable buildings that have existed without District argument for four years. As this is not a live issue, it is not an appropriate factual basis for denial of the charter renewal petition.

With regard to the propane leak on the LVCS campus in 2006, we note that (as documented in the District’s own documentation, included as Attachment A to the Resolution for denial of the charter) the leak took place during the summer months in 2006 when no student was on campus or would have gone to campus. The District also documented the successful clean-up and repair of the leak. The leak was quickly discovered, properly cleaned up and repaired, and tests afterwards showed no evidence of propane on the Charter School’s grounds.  

As with its finding about the addition of portables in 2006, the District here relies on a past issue, already appropriately fixed, and not a live controversy which provides a factual basis for the denial of the charter renewal petition. This is an impermissible basis for denial. 
LVCS counters that the District Board’s discussion during its consideration of the charter did not relate in anyway to the LVCS charter, its educational quality, comprehensiveness, or any other basis allowed by law. Board members focused instead on fiscal impact of the charter on the District. The District subsequently approved its own charter without independent governance or finance which replicates LVCS so much that it has used language from the LVCS charter. The District’s denial appears to be a disingenuous play for District financial purposes.

CDE response:

LVCS has presented evidence that the issues regarding the portables and the propane leak were resolved in a timely manner to the satisfaction of Fort Sage USD. Fort Sage USD does not present any evidence that there is any current likelihood of physical harm to students.
Finding 2. A.: Demonstrably Unlikely to Succeed; Unrealistic Financial Plan
2. The Renewal Petitioners are demonstrably unlikely to successfully implement the program set forth in the Renewal Petition. (EC Section 47605(b)(2).)

A. Pursuant to 5 CCR Section 11967.5.1(c)(3), a factor in determining if a program is “demonstrably unlikely to succeed” is if petitioners have presented unrealistic financial/operational plans.

(1) During its first two (2) years of operation the Long Valley Charter School overstated its Average Daily Attendance (ADA). As a result, at one point the Long Valley Charter School owed the State over $1,000,000.00.

(2) The Long Valley Charter School currently owes the State approximately $315,000.00 as a result of is overstatement of ADA during its first two years of operation.

LVCS Response:

The District here finds that the Charter School presented an unrealistic financial plan because (1) ten years ago, LVCS incorrectly reported average daily attendance (“ADA”); and (2) LVCS is currently making payments to the State as a result of its audit finding from the incorrectly reported ADA. The Charter School does not dispute that it made attendance accounting errors in its first two years of operation. What the District neglects to acknowledge, however, is that LVCS negotiated a settlement of the audit finding with the State Controller and Department of Finance for an eight-year repayment plan. The Charter School has three years remaining in that repayment plan; it has made timely payments for five years and has budgeted for the remaining three years’ payments. With demonstrated past performance of payments and a budget reserve in excess of $260,000 (far exceeding state expectations for budget reserves), the District cannot seriously doubt the stability and realistic nature of the Charter School’s financial plans.

Surprisingly, the District reached into the Charter School’s initial term, before its current term, to make this finding (meaning that the District has granted a renewal based upon these same facts five years ago). Accordingly, the finding is not an appropriate factual basis for denial of the charter petition. 
CDE response:

LVCS presents a realistic budget that includes the repayment plan resulting from the ADA miscalculation.
Finding 3. A.: Not Reasonably Comprehensive; API 
3. The Renewal Petition does not contain reasonably comprehensive descriptions of the measurable student outcomes as required by EC Section 47605(b)(5)(B).

A. Pursuant to 5 CCR Section 11967.5.1(f)(2)(B), at a minimum, a petition must include the school’s API growth target.

(1) The Renewal Petition does not include an API growth target.

LVCS Response:
EC Section 47605(b)(5)(B) requires charter petitions to include the measurable pupil outcomes identified for use by the charter school, and EC Section 47605(b)(5)(C) requires charter petitions to include the method by which pupil progress in meeting those outcomes is measured. The LVCS charter contains reasonably comprehensive descriptions of these requirements on pages 16-19. While the charter does not include an API growth target, it does state that LVCS regularly shares the results of the API with parents, and on page 6, it correctly states the API for the current charter term. The State determines the LVCS growth target each year and thus, it would not be necessary to include the same in the charter in order to measure LVCS’ success against this measure. Accordingly, the LVCS charter contains the legally required, reasonably comprehensive, description of pupil outcomes and how they are measured. Thus, the District’s finding is not factually based and cannot serve as a basis for denial of the renewal petition.

CDE response:

The LVCS petition refers to API results throughout the petition. Including a specific API growth target as a technical amendment to the petition would not be considered a material revision to the charter petition and would not be cause for denial.
Finding 4. A.-B.: Not Reasonably Comprehensive; Evidence of Incorporation

4. The Renewal Petition does not contain a reasonably comprehensive description of the governance structure of the school as required by EC Section 47605(b)(5)(D).

A. Pursuant to 5 CCR Section 11967.5.1(f)(4)(A), at a minimum, a petition must include evidence of the charter school’s incorporation as a non-profit public benefit corporation.

(1) The Renewal Petition did not include evidence of the school’s incorporation as a non-profit public benefit corporation.

B. Pursuant to 5 CCR Section 11967.5.1(f)(4)(B), at a minimum, a petition must include evidence of the organizational and technical designs of the governance structure that reflect a seriousness of purpose necessary to ensure that 1) the charter school will become and remain a viable enterprise; 2) there will be active and effective representation of interested parties, including but not limited to parents (guardians); and 3) the educational program will be successful.

(1) The Renewal Petition indicated that the Long Valley Charter School is governed pursuant to the bylaws adopted by the incorporators; however, no such bylaws were included with the renewal petition at the time of its submission.

LVCS Response:
The District submits that the LVCS charter renewal petition does not describe, in a reasonably comprehensive manner, the Charter School’s governance structure because the LVCS Articles of Incorporation and bylaws were not attached to the charter renewal submission. However, both the Articles of Incorporation and the bylaws were submitted to the District on January 15, 2010 by a Charter School staff member.  

Furthermore, the District had constructive notice of the evidence of LVCS’s incorporation and bylaws by virtue of the initial charter petition and the first charter renewal petition, both of which attached both governance documents. If the District misplaced these documents, the Charter School would have gladly re-supplied copies. Finally, a simple search on the Secretary of State’s website (http://www.sos.ca.gov/business/be/) would have revealed that Long Valley Charter School was established as a corporation on July 27, 2000 and its business entity number is C2257627.

The District is well aware of the Charter School’s ten-year history of incorporation. This finding has no factual basis and cannot serve as a basis for denial of the charter petition. 

CDE response:

LVCS has been in operation under the oversight of the Fort Sage USD for ten years, demonstrating that the charter school is a “viable enterprise.” The missing documentation cited by Fort Sage USD could have been included as a technical amendment to the charter petition.
Finding 5. A.-B.: Not Reasonably Comprehensive; Employee Qualifications 
5. The Renewal Petition does not contain a reasonably comprehensive description of the qualifications to be met by individuals to be employed by the school as required by EC Section 47605(b)(5)(E).

A. The Renewal Petition does not describe the process to be used to inspect and verify teaching credentials.

B. The Renewal Petition does not describe how it will verify that teachers are “highly qualified” as required by the federal No Child Left Behind (NCLB) Act of 2001.
LVCS Response:
EC Section 47605(b)(5)(E) states that a charter petition must describe the qualifications to be met by the employees of the charter school. On page 23 of its charter renewal petition, LVCS describes the qualifications that its employees must meet. Fort Sage USD does not appear to dispute that the LVCS described the qualifications to be met by its employees. Instead, Fort Sage USD makes a factual finding based on requirements not contained in law.

LVCS does engage in a thorough inspection of teaching credentials for all certificated employees. LVCS requires all certificated staff to record their credentials with the county. It is the understanding of LVCS that the county both reviews and maintains these records. Additionally, LVCS maintains a copy of all credentials on site in each employee’s personnel file. 

Accordingly, this finding is not a permissible basis for denial of the charter renewal petition.

CDE response:

There is no legal requirement that a charter petition include a process for inspecting and verifying teacher credentials; therefore, this cannot be a finding for denial of a charter petition. The charter petition affirms that it will comply with all applicable portions of NCLB (page 4). 
Finding 6. A. (1)-(2): Not Reasonably Comprehensive; Health and Safety

6. The Renewal Petition does not contain a reasonably comprehensive description of the procedures the school will follow to ensure the health and safety of pupils and staff as required by EC Section 47605(b)(5)(F).

A. Pursuant to 5 CCR Section 11967.5.1(f)(6)(A), at a minimum, a petition must include the examination of faculty and staff for tuberculosis as described in EC Section 49406.

(1) Although the Renewal Petition states that the Long Valley Charter School has adopted a policy requiring tuberculosis testing for employees, no such policy was submitted with the Renewal Petition.

(2) The Renewal Petition contains no description of the procedures for faculty and staff tuberculosis examinations.

LVCS Response:

A copy of LVCS’s policy requiring tuberculosis testing for employees is included in the Personnel Policy, which has been on file for years at the Charter School. The tuberculosis policy contains a requirement that faculty and staff must receive tuberculosis examinations before the first day of employment. The LVCS tuberculosis plan is also on record at the Lassen County Office of Education. A Lassen County Office of Education school nurse annually reviews the Charter School’s tuberculosis records. The Charter School’s records are available for the District’s review at any time.

The current LVCS charter renewal petition is the Charter School’s third charter petition submitted to the District. Each iteration of the charter contains a list, substantially similar, if not identical, to that in the second charter renewal petition, of the health and safety policies that have been implemented. The District did not take issue with this method during its first two approvals of the LVCS charter. By maintaining the list contained in the charter and submitting the policy as a separate attachment, the Charter School was following the ordinary course of business between the parties.

The District’s finding is not a legally permissible basis for denial of the charter renewal petition.

CDE response:

The LVCS petition includes affirmation that employees will be tested for tuberculosis. It is not required by law that a description of the testing process be included in the charter. The Fort Sage USD finding does not present reasonable grounds for denial.
Finding 6. B.: Not Reasonably Comprehensive; Health and Safety

6. B. Although the Renewal Petition indicates that each employee and contractor of the charter school must submit to a criminal background check and furnish a criminal record summary, the Renewal Petition does not contain a reasonably comprehensive description of the method for conducting criminal background checks on employee candidates, (as required by EC sections 44830.1 and 45122.1) to ensure that the charter school does not hire any person who has been convicted of a violent or serious felony. No policy regarding criminal background checks was submitted with the Renewal Petition.

LVCS Response:
The LVCS policy on criminal background checks for all prospective employees is contained in the Personnel Policy, which has been on file for years at the Charter School. LVCS also has a policy on Criminal Record Information, which is on file at the Charter School. The Charter School’s records are available for the District’s review at any time. Accordingly, this finding is not a factual basis for denial of the charter renewal petition.


CDE response:

As with the finding regarding tuberculosis testing, the LVCS charter affirms that appropriate criminal background checks for employees will be conducted. It is not required by law that the charter include the details of such a policy, and the absence of such a policy is not a reasonable ground for denial.
Finding 6. C.: Not Reasonably Comprehensive; Health and Safety

6. C. The Petition does not include a reasonably comprehensive description of the requirement of a health check for all employees. No policy regarding employee health checks was submitted with the Renewal Petition.

LVCS Response:
No law or regulation applicable to charter schools requires a “health check” for all employees. As above, LVCS requires employees to have a tuberculosis screening before they begin employment. As per the charter renewal petition submitted to the District, the Charter School also requires employees to document immunizations as required for public schools. Accordingly, this finding is not a factual basis for denial of the charter renewal petition.

CDE response:

“Health checks” for employees are not a requirement of any public school.
Finding 6. D.: Not Reasonably Comprehensive; Health and Safety

6. D. The Petition does not include a reasonably comprehensive description of how the Long Valley Charter School will assure that the charter school’s facilities meet state and local building codes (including but not limited to the requirements of the Americans with Disabilities Act (ADA)). No policy regarding compliance with building codes was submitted with the Renewal Petition.

LVCS Response:

EC Section 47605(g) requires charter petitions to describe the facilities to be used by the school, including where the school intends to locate. The LVCS charter renewal petition provides a reasonably comprehensive description of these legal requirements. Nevertheless, as LVCS is using District property to operate its program, it has consistently maintained contact with the District regarding any facilities issues that may have arisen. Accordingly, this finding is not a factual basis for denial of the charter renewal petition.

CDE response:

LVCS has been operating on a site owned by Fort Sage USD since the LVCS conversion and submitted the renewal petition in good faith that it would remain at this site. Any issues regarding building codes could be resolved in a memorandum of understanding between LVCS and Fort Sage USD concerning the use of the district facility. 
Finding 6. E.: Not Reasonably Comprehensive; Health and Safety

6. E. In 2006, the Long Valley Charter School placed two (2) portable structures on its campus without the authorization of the District or the Division of the State architect. The placement of portable structures which where [sic.] not authorized as being up to building and safety codes presented the possibility of physical harm to pupils. This incident tends to indicate that the Long Valley Charter School will not ensure that the charter school’s facilities meet state and local building codes.

LVCS Response:
We addressed the District’s concern regarding the addition of portables to the LVCS campus in 2006 in response to Finding 1. A. (1) (a) above.

The District here extrapolates a single incident, which was demonstrably and sufficiently addressed and laid to rest four years ago, into a speculative finding regarding facility safety. The District does this despite LVCS’s ten years of otherwise safe operation. The District’s finding does not properly form a factual basis for denial of the charter renewal petition.

CDE response:

The Fort Sage USD finding regarding the portables is addressed in Finding 1A (page 29 of this report).
Finding 6. F.: Not Reasonably Comprehensive; Health and Safety

6. F. The Renewal Petition does not contain a reasonably comprehensive description of the Long Valley Charter School’s safety and disaster plan. Although the Renewal Petition indicates that the Long Valley Charter School has adopted policies and procedures for responding to emergencies and natural disasters, no such policies and procedures were submitted with the Renewal Petition.

LVCS Response:
The LVCS safety and disaster policy is contained in the Guide for Handling Critical Incidents, which has been on file for years at the Charter School. The Charter School’s records are available for the District’s review at any time. Accordingly, this finding is not a factual basis for denial of the charter renewal petition.

CDE response:

The petition states that the health, safety, and risk management policies are attached to the petition as Attachment B. There is no such attachment to the petition. This omission appears to be a technical issue and could be resolved by requesting LVCS to submit the attachment.
Finding 6. G.: Not Reasonably Comprehensive; Health and Safety

6. G. In 2006, there was a propane leak on the Long Valley Charter School campus which was not reported or handled properly. (See Attachment A). This incident tends to indicate the Long Valley Charter School might not respond appropriately to a safety emergency.

LVCS Response:
We addressed the District’s concern regarding the propane leak on the LVCS campus in 2006 in response to Finding 1. A. (1) (b) above.

The District here extrapolates a single incident, which was demonstrably and sufficiently addressed and laid to rest four years ago, into a speculative finding regarding facility safety. The District does this despite LVCS’s ten years of otherwise safe operation. The District’s finding does not properly form a factual basis for denial of the charter renewal petition.

CDE response:

The Fort Sage USD finding regarding the propane leak is addressed in Finding 1A (page 29 of this report).
Finding 6. H.: Not Reasonably Comprehensive; Health and Safety

6. H. The Renewal Petition does not contain a reasonably comprehensive description of efforts to comply with state and federal laws regarding food and safety and environmental protection.
LVCS Response:
No law or regulation applicable to charter schools requires a description of food safety and environmental protection within the charter. In fact, charter schools are not required to have food service programs. Further, the District has never given LVCS any indication that it expected the Charter School to have a food safety and environmental protection plan. If the District were concerned about food safety and environmental protection at the Charter School, it could have issued a Notice to Cure and Correct pursuant to EC Section 47607. Regardless, LVCS follows SafeServ, established by the National Restaurant Association Foundation, for food safety, and the Charter School is inspected twice annually by the Lassen County Health Department. The Charter School has passed each inspection. (Attached as Exhibit E, please find LVCS’s permit to operate a school cafeteria, issued by the Lassen County Environmental Health Services Department, and the four most recent inspection reports.) Accordingly, this finding is not a factual basis for denial of the charter renewal petition.

CDE response:

Charter law does not require petitioners to include provisions for food and safety or environmental protection. Furthermore, Fort Sage USD presents no documented instances of problems in this area. This finding is not a basis for denial.
Finding 6. I.: Not Reasonably Comprehensive; Health and Safety

6. I. The Renewal Petition does not contain a reasonably comprehensive description of efforts to comply with state and federal laws designed to protect children, including but not limited to the proper administration of medication and drugs to students in schools and the reporting of child abuse. Although the Renewal Petition indicates that the Long Valley Charter School has adopted policies and procedures regarding administration of medication to students and reporting child abuse and neglect, no such policies and procedures were submitted with the Renewal Petition.

LVCS Response:
LVCS annually distributes to parents a Physician’s Recommendation for Medication form which addresses the proper administration of medication to students in schools. This document has been on file for years at the Charter School. The Charter School’s records are available for the District’s review at any time.


The Charter School’s child abuse reporting policy is contained in the Guide for Handling Critical Incidents, which has been on file for years at the Charter School. The Charter School’s records are available for the District’s review at any time.

Accordingly, this finding is not a factual basis for denial of the charter renewal petition.

CDE response:

The LVCS petition includes affirmations that its health and safety procedures are described in Attachment B. As discussed previously, the omission of Attachment B appears to be a technical issue and could be resolved by requesting LVCS to submit the attachment.
Furthermore, there is no requirement in charter law that a petition include procedures for administering medications to students, and the petition does affirm that a policy regarding the reporting of child abuse is contained in Attachment B. 
Finding 7. A.: Not Reasonably Comprehensive; Public Random Drawing
7. The Renewal Petition does not contain a reasonably comprehensive description of the admissions requirements as required by Education Code Section 47605(b)(5)(H).

The Renewal Petition does not contain a reasonably comprehensive description of the method to be used to conduct a random drawing for admission if more students wish to attend than space permits.

LVCS Response:
EC Section 47605(b)(5)(H) requires charter petitions to describe admissions requirements, if they have any. The District does not dispute that LVCS comprehensively described its admissions requirements.

Instead, the District finds that the Charter School did not properly describe the method it uses to conduct a public random drawing in the event that more students wish to attend than space permits. This finding is not a permissible basis to deny the charter renewal petition. Nevertheless, LVCS does describe, in the charter renewal petition, its process for holding a public random drawing in a manner consistent with EC Section 47605(d). 

CDE response:

Clarification of the public random drawing procedures could be included as a technical amendment to the petition.
Finding 8. A.: Not Reasonably Comprehensive; Pupil Suspension and Expulsion

8. The Renewal Petition does not contain a reasonably comprehensive description of the procedures by which pupils can be suspended or expelled as required by EC Section 47605(b)(5)(J).

Although the Renewal Petition states that the Long Valley Charter School has developed student discipline policies, no such policies or procedures by which pupils may be suspended or expelled were submitted with the Petition
LVCS Response:
The LVCS policy on student suspension and expulsion is contained in the Suspension and Expulsion/Due Process administrative regulations, which were submitted to the District on January 15, 2010. Accordingly, this finding is not a factual basis for denial of the charter renewal petition.

CDE response:

The petition states that the suspension and expulsion policies are attached to the petition as Attachment E. There is no such attachment to the petition. This omission appears to be a technical issue and could be resolved by requesting LVCS to submit the attachment.
Finding 9. A.: Required Signatures

9. The Renewal Petition does not contain the number of signatures required by subdivision (a) of EC Section 47605. (Education Code Section 47605(b)(3).)

A. Pursuant to 5 CCR Section 11967.5.1(d), a charter petition that “does not contain the number of signatures required by subdivision (a)” of Education Code Section 47605 shall be a petition that did not contain the requisite number of signatures at the time of its submission to a school district pursuant to Education Code Section 47605(a). (Emphasis added.)
(1) The Renewal Petition did not contain any of the signatures required by EC Section 47605(a) at the time of its submission.
LVCS Response:
In preparing its charter renewal petition, LVCS was not aware that the District desired that signatures be submitted along with the renewal charter. Authorizers, including school districts and counties up and down the state, as well as the State Board of Education, do not require signatures for a charter renewal because the signature requirement at renewal, which could be met be current teachers in charter schools, amounts to nothing more than an affirmation that current teachers would like to keep their jobs for another five years. At renewal, teachers and/or parents are not petitioning to create something new, only to maintain the charter school in existence.

Furthermore, EC Section 47605(a)(1)(A)-(B) makes plain that signatures collected from parents and teachers are from those who are meaningfully interested in enrolling their child, or working for, the charter school during its first year of operation. The 2010–11 school year will be LVCS’s eleventh year of operation. The Charter School thus believed signatures were not required for its charter renewal petition.

The Charter School regrets not meeting with the District prior to submission of the renewal petition to ascertain the District’s expectations for the renewal charter submission. Nevertheless, the lack of signatures for renewal is an impermissible basis for denial of the charter renewal petition.   

CDE response:

Signatures are typically not required by authorizers at the time of renewal. There is no indication that Fort Sage USD changed its policy regarding signatures since the last time it renewed LVCS. If Fort Sage USD now requires such signatures from at least half of the LVCS teaching staff, it seems reasonable that LVCS could provide such signatures quickly.



	Addendum 2: Lassen County Board of Education Reasons for Denial

	On March 29, 2010, the Lassen County Board of Education (Lassen CBE) adopted findings of fact contained in “Resolution 10-07” in support of its denial of the LVCS petition.
Resolution 10-07 identified the following “specific findings” against the LVCS petition:

1. The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition.

2. The charter presents an unsound educational program for the pupils to be enrolled in the charter school.

3. The petition does not contain reasonably comprehensive descriptions of many of the required elements of a charter.

Resolution 10-07 also identified the following “factual findings,” in support of its “specific findings,” listed above. A summary of the “factual findings” and the petitioner’s responses (where provided) are provided below:

Finding 1(a): The petition does not discuss the proposed curriculum in detail, beyond providing a list of textbooks, does not cite research or data to support the educational program, and does not provide a “day in the life” of either the site-based or the independent study program.

LVCS Response:
Before responding to each of the findings adopted by the Lassen CBE in Resolution 10-07, LVCS believes it is important to point out that Resolution 10-07 was not substantively discussed, addressed, or considered by the Lassen CBE prior to its adoption on March 29, 2010. It was provided to LVCS only hours before the Lassen CBE meeting. In fact, there was no evidence at the Lassen CBE meeting that any member of the Board had reviewed Resolution 10-07. After the Board President called the meeting to order, Superintendent Jensen gave his report regarding the renewal appeal of LVCS. He never once addressed the resolution for denial. Instead, he articulated what appeared to be a County policy never to approve a charter school. He stated that he did not want the County to be accused (should it approve LVCS) later of expressing favoritism to LVCS, in the event it proceeded against another charter school in its jurisdiction. The Superintendent did not want the County to be seen as engaging in competition with its school districts and other charter schools by "taking away students during declining enrollment." He did state that the County was not trying to say that LVCS is not a good charter school. Rather it was his recommendation that the charter school be approved by a different authorizer. In fact, he praised LVCS's success. Finally, the Superintendent said that it did not matter what charter or charter school was before the County, he would recommend denial.

The Lassen CBE allowed public comment. Both Mike Yancey, the LVCS Education Director, and LVCS legal counsel addressed the Superintendent's statement, pointing out that his recommendation was not based on any lawful reasons for denial. Many LVCS parents and teachers also passionately addressed the Board. Subsequently, the Board President offered his opinion that the County was not a “symbiotic fit” as the authorizer, and that the charter school would be better off authorized by a different district. After public comment closed, the Board voted 5-0 to approve the Resolution for denial without any discussion of the Resolution whatsoever.

As to the above-listed finding, nothing in the law requires that the charter include a “day in the life.” The LVCS charter is typical of older charters, which traditionally were shorter than charters submitted today. With that amount of detail, LVCS was approved and subsequently renewed. However, in preparation for this renewal, LVCS did include additional detail within the educational program section. Given the success of LVCS in comparison to the other schools of the District, LVCS maintains that the Lassen CBE should have requested any information that it believed technically necessary for it to approve the charter instead of depriving its residents of the opportunity provided by LVCS.

CDE Response:
Based on the academic performance of LVCS, the petitioners have demonstrated that they have implemented a sound educational program that outperforms surrounding schools. Additional clarifying detail about that program could be included in a technical amendment to the charter petition.
Finding 1(b): The petition does not explain how independent study students interface with staff, what resources are available to independent-study students (including, for instance, how the school will make technological resources available to independent study students), and how their work is assessed.

LVCS Response:
Nothing in the law requires the amount of detail described above. However, as LVCS has offered its independent study program without any audit exceptions since 2001-2002, the Charter School clearly is meeting all legal requirements. Given the success of LVCS in comparison to the other schools of the District, LVCS maintains that the Lassen CBE should have requested any information that it believed technically necessary for it to approve the charter instead of depriving its residents of the opportunity provided by LVCS.

CDE Response:

See CDE Response to Finding 1(a).
Finding 1(c): The petition states that “multi-age setting” will be provided (page 9) but does not explain when and how this will occur as part of the education program.
LVCS Response:
The LVCS charter explains that a multi-age setting is utilized in the site based program. However, no further information is required in order for the charter to be deemed to be reasonably comprehensive. Given the success of LVCS in comparison to the other schools of the District, LVCS maintains that the Lassen CBE should have requested any information that it believed technically necessary for it to approve the charter instead of depriving its residents of the opportunity provided by LVCS.

CDE Response:

See CDE Response to Finding 1(a).
Finding 1(d): The petition states that all students will have an “opportunity to develop a Student Goal Plan (SGP)” (Page 10), but does not explain whether this is required of all students. The petition also does not explain whether this is required of all students. The petition also does not sufficiently explain the purpose of Student Goal plans and how a student’s achievement of goals stated in such a plan is related to achievement at the grade level.

LVCS Response:
The LVCS utilizes the SGP as a means to measure student growth in state standards. It is described in the Educational Program and Methods of Measurement sections of the charter. LVCS maintains that these sections are reasonably comprehensive. Given the success of LVCS in comparison to the other schools of the District, LVCS maintains that the Lassen CBE should have requested any information that it believed technically necessary for it to approve the charter instead of depriving its residents of the opportunity provided by LVCS.

CDE Response:

See CDE Response to Finding 1(a).
Finding 2(a): According to the petition, “Several of our high school students enter colleges and universities upon graduation each year.” (Page 6.) “Several” college attendees is not a high standards for achievement.

LVCS Response:
That statement was not intended to set a standard for success; it was not provided as an outcome or even a goal; it was just a generalized statement as to the success of LVCS students to date post-graduation.
CDE Response:

There is no legal requirement that a charter petition contain information regarding college-going rates. The statement provided by LVCS regarding college attendance of students does not provide a legal grounds for denial.

Finding 2(b): On page 11, the petition states that some of LVCS’s classes have been accepted as meeting the UC/CSU “a-g” requirements. However, the petition does not set forth any plan to increase college attendance or to provide courses that are readily accepted as meeting the “a-g” requirements. It therefore appears that LVCS is insufficiently focused on college-readiness for its students.

LVCS Response:
LVCS continues to increase its course offerings which meet the “a-g” requirements, but is unaware of any legal requirement to include information in the charter about the plan to do so. Again, given the success of LVCS in comparison to the other schools of the District, LVCS maintains that the Lassen CBE should have requested any information that it believed technically necessary for it to approve the charter instead of depriving its residents of the opportunity provided by LVCS.

CDE Response:

There is no legal requirement that a charter petition focus on college readiness or provide “a-g” requirements. While these are good practices, the absence of such details does not provide a legal grounds for denial. LVCS has demonstrated significantly higher rates of proficiency in mathematics and English-language arts than the surrounding schools according to AYP data. One can conclude that these significantly higher rates of proficiency indicate that LVCS students are more prepared for college than their peers attending the other public schools in the area.
Finding 2(c): While the petition states that LVCS has met certain performance targets (page 6), the petition does not lay out information to demonstrate that LVCS’s performance meets the criteria of EC Section 47607, subdivision (b), which states that a charter petition may not be renewed unless the charter school has met at least one of several; criteria regarding academic achievement.

LVCS Response:
This finding is without merit because, while EC 47607(b) does set forth criteria for charter schools to meet prior to renewal, the Section does not require a charter school to describe meeting the criteria in the charter petition itself.

CDE Response:

The CDE concurs with LVCS regarding this finding.
Finding 3: The petition presents an unsound educational program for the pupils to be enrolled in LVCS, in that the petition does not explain the educational program to be provided to low-achieving students and English learners. The petition details how low-achieving students are assessed (page 11), but provides almost no information on how such students are supported. Likewise, the petition explains the assessment of English learners but does not lay out strategies to support such students in school (page 12).

LVCS Response:
This finding is false; strategies for both low achieving students and English Learners are included within the charter. Given the success of LVCS in comparison to the other schools of the District, LVCS maintains that the Lassen CBE should have requested any information that it believed technically necessary for it to approve the charter instead of depriving its residents of the opportunity provided by LVCS.

CDE Response:

The LVCS contains reasonably comprehensive descriptions of its programs for low-achieving students and EL students.
Finding 4: The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition, in that the petition sets forth a procedure for amending the charter petition that is unlawful. The petition states that unless the Board “vetoes” a proposed “solution” (i.e., a material amendment to the charter petition), the “solution” will become a part of the charter (page 20). This procedure does not comply with EC Section 47607, subdivision (a)(2), which requires that material revisions to charter petitions be submitted to the chartering authority in the same manner as set forth in EC Section 47605,  and subject to the affirmative approval of the chartering authority.

LVCS Response:
This language was not intended to replace the right of the Authorizer to approve material revisions to the charter in accordance with EC Section 47607. The charter does not specifically state that material revisions will be handled in the manner described by the Lassen CBE’s findings, rather the Lassen CBE has extrapolated this concern from the charter language. Additionally, the Lassen CBE’s findings ignore the remaining provisions of that paragraph within the charter that include the submission of the “solution” to the Fort Sage Unified School District (the Authorizer) for consideration and inclusion on its agenda. LVCS would be glad to clarify that paragraph in the charter to assure the Authorizer that it understands and agrees that material revisions must be approved by the Authorizer in accordance with EC Section 47607.

CDE Response:

In the LVCS petition, the process described by the Lassen CBE regarding solutions to problems does not mention material revisions. Clarification about the problem and solution procedures could be addressed in a technical amendment to the charter petition.
Finding 5: The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition, in that the petition sets forth inadequate information regarding the proposed facilities to be utilized by LVCS. The petition currently states that LVCS will continue to occupy the facility provided to LVCS by the District (page 39), but it is the Board’s understanding that LVCS has not filed a request for facilities with the District for the 2010-2011 school year, which means that the District is under no obligation to provide LVCS with facilities even if the Board grants this petition. Therefore, LVCS has articulated no reasonable plan for its facilities needs next year, as required by EC Section 47605, subdivision (g). Likewise, LVCS’s budget does not contain provision for facilities costs beyond the 3 percent of its revenue currently being paid to the District in lieu of a facilities charge.
LVCS Response:
As the District has provided facilities for LVCS for the term of its charter through a mutually agreed upon Memorandum of Understanding (“MOU”) and in exchange for increased oversight fees as allowed by EC Section 47613, LVCS has not had to resort to Proposition 39 for facilities. Thus, the charter and the budget documents submitted to the District reflected that long-term agreement. After denying the LVCS renewal without a legally valid basis, the District created its own charter, borrowing provisions from the LVCS charter, to be governed by the District and notified LVCS of its intent to utilize the facilities that had each and every year prior been utilized by LVCS. If this appeal is approved, LVCS will explore all legal options available to maintain its facility in its prior location. If it is not possible, LVCS will find another facility and has already begun to identify options and has been offered local financing for the purchase of a facility. LVCS will update the assumptions in its budget accordingly.

CDE Response:

LVCS submitted its petition to Fort Sage USD in good faith that the district and the school would continue in its facilities agreement as it had over the previous ten years. If that agreement is no longer in place, an authorizer could request an updated budget that includes revised facilities costs.
Finding 6: The petitioners are demonstrably unlikely to successfully implement the program set forth in the petition, in that the petition sets forth inadequate information regarding how administrative services will be provided to LVCS. The petition currently states that LVCS will receive administrative services from the District, but this appears unlikely given District’s denial of the petition. The county office does not have the capability to provide the services that LVCS currently receives from the District. Therefore, LVCS has articulated no reasonable plan for its administrative services needs, as required by EC Section 47605, subdivision (g).

LVCS Response:
The petition states that LVCS “will do its own accounting and be its own fiscal agent and may contract for management, educational and other services.” It further states “any services provide by the District to the Charter School shall contracted on a fee for services basis, to be addressed in a memorandum of understanding” It is not clear how Lassen CBE reviewed these sentences and concluded that LVCS will receive administrative services from the District, and thus as the District has not renewed the charter, LVCS is therefore demonstrably unlikely to succeed. LVCS will proceed as promised in its charter to take care of its own administrative services internally and through contractors as necessary. It has no need to contract with the District for any such services.

CDE Response:

The CDE concurs with LVCS’s response to this finding.
Finding 7: The petition does not contain the number of signatures required by EC Section 47605, subdivision (a), in that the petition is not supported by any signatures. Despite the fact that this issue was identified by the District’s denial of the charter petition, petitioners apparently declined to collect the necessary signatures to support their appeal to the Board.

LVCS Response:
This finding is without merit because signatures are not required for charter renewal petitions. The Education Code contemplates signatures for establishing a charter school, not for renewing an existing charter. The State Board of Education has not traditionally required signatures on the charter renewal petitions it receives and reviews. If you think about this requirement, which mandates parent signatures or signatures from 50 percent of the teachers who are meaningfully interested in teaching at the charter school in its first year of operation, logically, it becomes meaningless as a gauge of teacher interest. Naturally, all teachers at the charter school would sign the petition – they would want to keep their jobs for five more years!

CDE Response:

Signatures are typically not required by authorizers at the time of renewal. If Lassen CBE requires such signatures from at least half of the LVCS teaching staff, it seems reasonable that LVCS could provide such signatures quickly.

Finding 8: The petition does not contain a reasonably comprehensive description of the health and safety policies of the school as required by Education Code Section 47605, subdivision (b)(5)(F), in that the information provided in the charter petition regarding LVCS’s health and safety policies is confusing and disorganized. For instance, the list set forth on page 23 states that the school has a drug, alcohol and tobacco free workplace, but then states, “I cannot find this policy as a Board policy. It is in our Employee handbook.” Similarly, the list asserts that the school has a policy relating to the administration of medication in school, but immediately thereafter states: “We have a procedure but not a Board Policy.” The petition therefore provides insufficient information for the Board to determine what health and safety policies are actually in effect at LVCS.

LVCS Response:
LVCS maintains its health and safety policies and procedures on site. It regrets that the version of the charter submitted, unintentionally, included earlier statements by staff that are dialoguing internally to ensure that the appropriate policies and/or procedures as described in the charter are in place. Again, LVCS believes it is unfortunate that Lassen CBE did not provide LVCS the opportunity to clarify what was clearly a typographical error in the health and safety section of the charter as it easily could have done so.

CDE Response:

The omission of the attachments to the LVCS petition appears to be an oversight. There is no indication that the petitioners were unwilling or unable to provide the attachments upon request.
 



