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	SUBJECT

Update on Issues Related to California’s Implementation of the Elementary and Secondary Education Act and Other Federal Programs.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take action as deemed necessary and appropriate. No specific action is recommended at this time.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In May 2010, the SBE authorized the SBE President Mitchell, with State Superintendent of Public Instruction (SSPI) O’Connell, to submit to the U.S. Department of Education (ED) California’s response to the ED Monitoring Report based upon the Title I review conducted by ED February 22–26, 2010.

In May 2010, the SBE approved Title I, Part A waiver requests from 308 local educational agencies (LEAs). 

In January 2010, the SBE authorized the SBE President Mitchell to sign California’s Race To The Top (RTTT) application.

In December 2009, the SBE was briefed on RTTT. Key topics discussed included an overview of RTTT, legislative bills necessary for California to be competitive for RTTT funds, and LEA memorandum of understanding and the scope of work.

In November 2009, the SBE approved California’s response to the ED Monitoring Report based upon the Title III, Part A review conducted by ED June 8–12, 2009.
	SUMMARY OF KEY ISSUES


Update on California’s Response to ED Monitoring Report
On May 10, 2010, the ED sent to the CDE its report of findings and recommendations to the February 22–27, 2010, monitoring visit of the following three programs: Title I, Part A Basic, Title I, Part D, Neglected and Delinquent; and Title VII, Subtitle B of the McKinney-Vento Homeless Assistance Act (Attachment 1). California has until June 25, 2010, to respond. 

CDE staff, in consultation with SBE staff, has finalized California’s response. The response will be submitted on behalf of the SBE President and the SSPI as authorized by the SBE in May 2010. The response is provided as Attachment 2.
At the specific request of the ED, Attachment 3 provides information on the number of LEA Title I waiver requests approved by the SBE.
Update on California’s Race to the Top Application
California has a unique opportunity to be part of a select number of states receiving federal RTTT funds, totaling $4.35 billion nationwide. Applications were submitted by 302 LEAs. This represents 2,602 schools and over 1,700,000 California students.

California’s RTTT Phase 2 application was developed by a working group of seven district superintendents, including Clovis, Fresno, Long Beach, Los Angeles, San Francisco, and Sanger Unified School Districts who are knowledgeable and currently implementing bold reforms in their districts. These superintendents have implemented some of the most innovative school and district practices in the nation. The plan proposed rational timelines to create fair multiple measures of student growth to be used in teacher and principal effectiveness evaluations. 
RTTT Phase 2 represents our state’s best chance to engage in the fundamental reforms that are needed to develop our workforce and fuel future innovations—to invest in state and local systems that will accelerate and drive growth in student achievement. It is also our best chance to improve student achievement for every student and turn around failing schools.

· At stake is as much as $700 million in federal dollars which will propel key education reforms.
· On April 30, 2010, SSPI O’Connell announced that California would continue its efforts to improve student achievement and would seek federal funding through Phase 2 of the RTTT competition. Applications for the second round of Phase 2 of RTTT were due on June 1, 2010.

	SUMMARY OF KEY ISSUES (Cont.)


· LEAs were given until Wednesday, May 19 to submit their letters of intent to participate in Phase 2 of RTTT.
· LEAs were requested to submit their general support for California’s efforts for RTTT by submitting a letter of support to support@ose.ca.gov (Outside Source) by May 25, 2010.
· LEAs that were interested in a partnership and were willing to sign a Memorandum of Understanding (MOU) outlining how they intended to partner with the state were requested to send their request by e-mail to info@caracetothetop.org (Outside Source) no later than May 20, 2010. Only LEAs that joined the state through the MOU process become eligible for RTTT Phase 2 funds if California’s application is successful.
· The public may review California’s RTTT submitted application, and request additional information, by visiting the California’s official Race to the Top Web site at http://www.caracetothetop.org (Outside Source).
The ED received applications from 35 States and the District of Columbia to compete in the Phase 2 RTTT competition. The ED has posted the RTTT Phase 2 applications. The narratives have undergone a thorough review to remove privacy-protected information and are now available on the ED Web site at http://www2.ed.gov/programs/racetothetop/phase2-applications/index.html (Outside Source). Recipients of RTTT Phase 2 funding will be announced late August or early September 2010.
Update on Standards and Assessment Peer Review Process
The U.S. Department of Education (ED) uses a peer review process to review each state’s assessment system on an ongoing basis. California submitted evidence to the ED on April 20, 2010 for the assessments pending review. The peer review was conducted on May 22 and 23, 2010. The following components of California’s assessment system were reviewed:
1. California Standards Tests (CSTs) for science in grades five, eight, and ten (second review); 

2. California Alternate Performance Assessment (CAPA) for science in grades five, eight, and ten (second review); 

3. California Modified Assessment (CMA) for English–language arts (ELA) and mathematics in grades three through five and science in grade five (second review); and 

4. CMA for ELA in grades six through eight, mathematics in grades six and seven, and science in grade eight (initial review).

	SUMMARY OF KEY ISSUES (Cont.)


The CDE and the SBE staffs participated in a conference call with ED staff on June 16, 2010. The purpose of the conference call was for the ED to provide California with preliminary information from the peer review. During the conference call, the following issues were highlighted with respect to California’s assessment system.
1. The need for various alignment and validity studies. 

2. The need to ensure assessment of higher-order thinking skills.

3. The need for ongoing monitoring of appropriateness of decisions regarding accommodations for students with disabilities and English learners.

4. The need to ensure the recruitment of diverse members for various assessment panels.

Update on Teacher Equity Plan
State Fiscal Stabilization Fund (SFSF) Indicator (a)(2) requires the state to confirm whether the State’s Teacher Equity Plan (requirement six of the state’s Highly Qualified Teacher Plan) fully reflects the steps the state is currently taking to ensure that students 

from low-income families and minority students are not taught at higher rates than other students by inexperienced, unqualified, or out-of-field teachers.

An information item regarding the update of Teacher Equity Plan to comply with the SFSF indicator was provided to the SBE in June. CDE staff, in conjunction with SBE

staff, are currently working on proposed revisions to the Plan to present to the SBE at

its September 2010 meeting. The SFSF requires the updated Teacher Equity Plan be made publically available in October 2010.
	SUMMARY OF KEY ISSUES (Cont.)


Update on Title III Findings
On March 31, 2010, the ED responded to California’s submission of its responses to the federal findings for the Title III program (Attachment 4). In its response, the ED resolved three findings related to the cost allocation for Title III funds, the appropriate definition for immigrant children and youth counts, and the establishment of a minimum size of awards under the immigrant program ($5,000). Four findings require additional evidence to be resolved and are related to budgetary oversight over Title III allowable expenditures, the reallocation of Title III funds, and the updating of Local Educational Agency Plans, including Immigrant Children and Youth Plans. Finally, two findings were not approved for resolution and concern the funding of the English Language Learner Acquisition and Development Pilot Program (ELLPP) evaluation and funding translation costs with Title III funds.
CDE staff, in consultation with SBE staff, will submit additional evidence required to resolve all outstanding Title III findings to ED in August 2010.
	FISCAL ANALYSIS (AS APPROPRIATE)


Any state or LEA that does not abide by the mandates or provisions of ESEA is at risk of losing federal funding.

	ATTACHMENT(S)


Attachment 1: U.S. Department of Education’s Report of California’s February 22–27, 2010, Monitoring Visit can be accessed on the ED Web site at  http://www.ed.gov/admins/lead/account/monitoring/index.html.
Attachment 2: California’s (CA) Response to the U.S. Department of Education, Student  Achievement and School Accountability Programs Office Report of California’s Monitoring Visit on February 22–27, 2010 (23 Pages)
Attachment 3: Letter to Zollie Stevenson, Director, Student Achievement and School Accountability Programs Regarding the Number of Local Educational Agency Waiver Requests Approved by the State Board of Education at its May 5–7, 2010, Meeting (2 Pages)
Attachment 4: U.S. Department of Education’s Response to California’s November 20, 2009,  Response to Non-compliance Issues Identified During the June 8–12, 2009, On-site Review of California’s Administration of Title III, Part A (11 Pages)
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June 28, 2010

Zollie Stevenson, Jr., Ph.D., Director

Office of Student Achievement and School Accountability

U.S. Department of Education

400 Maryland Avenue, S.W. Suite 3W230

Washington, DC 20202-6132

Dear Dr. Stevenson:

On behalf of the California Department of Education and the State Board of Education, I am forwarding California’s response to the Student Achievement and School Accountability (SASA) program Office report of the onsite review of California’s implementation of the following programs authorized by the Elementary and Secondary Education Act: Title I, Part A (Basic), Title I, Part D (Neglected and Delinquent), and Title VII, Subtitle B of the McKinney-Vento Homeless Education Assistance Act. The review was conducted February 22–26, 2010.

California notes that there is correction of status under Monitoring Area 3, Title I, Part A: Fiduciary Responsibilities. For indicator 3.2, your report indicates that the status met the requirement when there is a finding. California has provided a response to the finding for indicator 3.2.

If you have any questions regarding California’s response, please contact Deborah S. Rury, Interim Director, District and School Improvement Division, by phone at 916-319-0852 or by 

e-mail at drury@cde.ca.gov.

Sincerely,

/s/
Deborah V.H. Sigman, Deputy Superintendent 

Curriculum, Learning, and Accountability Branch

DS:dr
Enclosure

California’s (CA) Response to the Student Achievement and School Accountability (SASA) Program’s Report 

of California’s February 22–26, 2010, Review

Title I, Part A

Monitoring Area 1: Standards, Assessment, and Accountability

Indicator 1.1: The State Education Agency (SEA) has approved systems of academic content standards, academic achievement standards and assessments (including alternate assessments) for all required subjects and grades, or has an approved timeline for developing them.

Finding: The SEA does not have statewide criteria for defining limited English proficient (LEP) students or consistent statewide criteria for reclassification of LEP students. Three of the four local educational agencies (LEAs) that were visited used different performance levels on the California English Language Development Test (CELDT) for exiting LEP status. The use of teacher evaluation and parent opinion and consultation as criteria for the identification of LEP students also varies across LEAs.

Further action required:  The SEA must clarify the criteria used to identify LEP students and the criteria to exit LEP students from that category, communicate these criteria to LEAs and provide additional training for LEA personnel statewide. The SEA must establish consistent statewide exit criteria and provide ED with these criteria, as well as a plan to communicate these criteria to the LEAs and evidence that the plan has been implemented. 

CA Response: California Education Code Section 313(d) requires the use of multiple criteria at the local level in the reclassification of LEP students. The criteria must include, but is not limited to, the CELDT, the student's score on the California Standards Test (CST) in English-language arts (ELA), teacher evaluation including a review of the pupil's curriculum mastery, and parent input and consultation. The inclusion of local criteria as part of the reclassification process for LEP students is included in California’s approved Accountability Workbook. 

However, at the state level, as required in Title I regulations, Section 200.20(f)(2)(i), California has consistent statewide exit criteria for LEP students in determining Adequate Yearly Progress (AYP). Although Section 200.20(f)(2)(i), allow states to include these students in the EL group for up to two years after reclassification, California is approved to include LEP students in the EL group for AYP determination until the student has scored proficient on the CST in ELA for three years after reclassification. This issue is covered under Critical Element 5.4 in California’s approved Accountability Workbook on page 39. 

Although each LEA may include their own local criteria in the reclassification process, once students are reclassified, California consistently applies the statewide criteria to all LEAs and schools to determine AYP for the EL student group.
Indicator 1.3: The SEA has published an annual report card as required and an annual Report to the Secretary.

Finding: The SEA did not ensure that its report card contains all of the required elements. In the SEA State report card, one of the required elements is missing:  The number of recently arrived LEP students who are not assessed on the State’s reading/language arts test. However, a California state law requires all students including recently arrived LEP students to take the State’s reading/language arts test; therefore, the number of recently arrived LEP students who are not assessed on the report card will be zero. 

Further action required: When the State report card for the spring 2010 assessments is complete, the SEA must submit the completed report card with all the required elements to ED. 

CA Response: The missing element, number of recently arrived LEP students who are not assessed on the state’s reading/language arts test, will be added to the SEA state report card for the 2009–10 school year and a copy will be submitted to the ED.

Indicator 1.4: The SEA has ensured that LEAs have published annual report cards.

Finding: Although the SEA could show that all the required elements of the LEA report cards were available on the State Web site, none of the LEAs visited could produce an LEA report card with all the required elements. To find all the elements of the report card, constituents must access multiple pages and visit multiple sites. 

The following elements were not easily accessible.

1. Information, in the aggregate, on student achievement at each proficiency level on the State academic assessments disaggregated by race, ethnicity, gender, disability status, and migrant status; English proficiency and status as economically disadvantaged (where the minimum “n” has been met).
2. Comparison of the actual achievement levels of each subgroup of students to the State’s annual measurable objectives for each required assessment. 

3. The percentage of students not tested, disaggregated by the same categories noted above by subject. 
4. Aggregate information on any other academic indicator used by the State to determine AYP; and aggregate information on any additional indicators used by the LEA to determine AYP.
5. The number of recently arrived LEP students who are not assessed on the State’s reading/language arts test. As noted above, this may not be an issue because by California state law all students must be assessed on the State’s reading/language arts test, including recently arrived LEP students.

Further action required: The SEA must provide additional guidance to its LEAs regarding what constitutes an understandable and uniform format for the LEA report card. The SEA must provide ED with evidence that it has disseminated such additional guidance to its LEAs.

CA Response: The CDE will propose to the State Board of Education at the September 2010 meeting, the creation of a separate LEA report card for the 2009–10 school year. The LEA report card will contain all the required elements including those listed above, and will be hosted on the CDE Web site. 

Monitoring Area 3: Fiduciary Responsibilities

Indicator 3.2: The SEA ensures that its LEAs comply with the provision for submitting an annual application to the SEA and revising LEA plans as necessary to reflect substantial changes in the direction of their program.
Finding: Prior to awarding the funds to its LEAs, the SEA did not require its LEAs to provide information on the proposed use of their Title I, Part A funds provided through the American Reinvestment and Recovery Act (ARRA). In the absence of information on the proposed use of the funds, the SEA was not able to assure that its LEAs would use Title I, Part A funds provided through the ARRA to help students served by the program meet the academic standards in Section 1111 of the ESEA and would use the funds in accordance with all program requirements. In addition, the SEA did not have applications (or amended applications) from LEAs that were in substantially approvable form. 

Further action required: The SEA must require its LEAs to submit information on how the LEAs are using Title I, Part A ARRA funds during school year (SY) 2009-2010 and how the LEAs plan to use Title I, Part A ARRA funds during summer 2010 and SY 2010–2011, if applicable. The SEA must provide ED with documentation that it has requested this information from all LEAs receiving Title I, Part A ARRA funds. The SEA must also provide ED with documentation that LAUSD, LBUSD, SAUSD, Sacramento Charter High School (SCHS), and SCUSD have provided this information to the State in substantially approvable form.

CA Response: The CDE has developed a data collection system, Title I, Part A ARRA Application required to be completed by all LEAs in the state. The Title I, Part A ARRA Application documents the intent of each LEA to participate in the Title I, Part A ARRA funding. Data collected includes:
· Title I, Part A ARRA entitlement and the amounts identified for use in the both the 2009–10 and the 2010–11 fiscal years. 
· Required and allowable reservations for program improvement (PI), parent involvement, homeless, and private schools
· Allocations to public schools and funds reserved for services to eligible participating private schools.
· Identification of any of the seven waivers granted to California that have been requested and granted to the LEA and how LEAs are going to meet their obligations for the professional development and other areas with the funds excluded for the intended purpose. Documentation to the SEA will include the data and information necessary for the SEA to meet the assurances states were required to sign in order to receive the state level waiver.
· Assurances that the LEA Plan has been reviewed and, as necessary, revised, with revisions sent to CDE and SBE if requested, to include Title I, Part A funds provided through the ARRA to  help students served by the program meet the academic standards in Section 1111 of the Elementary and Secondary Education Act (ESEA) and that the LEA will use the funds in accordance with all program requirements.
The Title I, Part A ARRA Application may be accessed through the CDE Title I, Part A Web page at http://www.cde.ca.gov/sp/sw/t1/titleparta.asp or the CDE ARRA Funding, Reporting & Compliance Web page at http://www.cde.ca.gov/ar/rr/. 

The dissemination of the Title I, Part A ARRA Application will be done through e-mail to all LEA superintendents and categorical program staff and posting on the CDE Web pages. The CDE is developing a Webinar and providing ongoing technical assistance for LEAs to assist in the completion of the Title I, Part A ARRA Application.


Timeline for completion of Title I, Part A ARRA Application and data reporting: 
· Development of data collection tool and system testing: May 18, 2010, to June 1, 2010
· Letter e-mailed to field staff and posted on the CDE Title I Web page at http://www.cde.ca.gov/ar/rr/rptingdatcol.asp summer of 2010
· ARRA Application available for download available summer of 2010
· Completed Title I, part A ARRA Application due to the CDE on or before September  30, 2010
· CDE review September–October 2010

Indicator 3.3: Within District Allocation Procedures. LEA complies with the requirements with regard to: (1) Reserving funds for the various set-asides either required or allowed under the statute, and (2) Allocating funds to eligible school attendance areas or schools in rank order of poverty based on the number of children from low-income families who reside in an eligible attendance area. [§§. 1113, 1116, 1118 of the ESEA and § 200.77 and §200.78 of the Title I regulations]
Finding (1): The SEA has not consistently ensured that its LEAs correctly calculate set-asides that are required by the ESEA and Title I, Part A regulations.  Part of the problem is that, as of February 26, 2010, LEAs have requested, but have not received approval from the SEA to implement the waivers the State received from ED with respect to excluding some or all of their Title I, Part A ARRA funds from the reservation base for choice and supplemental educational services (SES) and from the professional development reservation for LEAs in improvement. Specifically:

· LAUSD, LBUSD, and SCUSD are basing their required reservations (such as for public school choice and SES and parental involvement) on their FY 2009 regular allocations but are excluding some or all of their Title I, Part A ARRA allocation from their base (instead of basing their set-asides on their entire FY 2009 Title I, Part A allocation [regular plus ARRA]).
 
· SCUSD’s consolidated application indicates that the LEA is correctly reserving one percent of its Title I, Part A allocation for parental involvement activities, calculating the portion to provide parental involvement services to families of participating Title I, Part A students, and allocating at least 95 percent of remaining funds to schools. In practice, however, the LEA requires its schools to use one percent of their Title I, Part A allocation instead of following the process in its application. Consequently, an equitable portion for parental involvement activities for families of private school students served by Title I, Part A is not calculated and, within SCUSD, the parental involvement funds are not distributed to schools in accordance with program requirements.
· LBUSD and SCUSD have not taken into account the availability of ARRA funds when reserving funds to provide comparable Title I, Part A services to homeless and neglected children either by reserving funds from their ARRA allocations or increasing the amount reserved from their regular allocation in order to provide comparable Title I, Part A services to these children.
Further action required: The SEA must ensure that its LEAs correctly calculate their set-asides for fiscal year (FY) 2009 and FY 2010 (and subsequent years), including using the correct base from which to determine the required percentages and provide ED with documentation for LAUSD, LBUSD, SAUSD, and SCUSD that these calculations have been done correctly. The SEA must also inform all its LEAs of these requirements. (This documentation must include letters to LEAs or agendas for technical assistance meetings.) Notes: 

· An LEA’s base for FY 2010 reservations will include only Title I, Part A funds provided through the regular FY 2010 appropriation. 

· Title I, Part A ARRA funds must be included in an LEA’s base for FY 2009 reservations, except to the extent the LEA has received approval from the SEA to implement specific waivers the SEA received from ED on December 11, 2009.       

In addition, as noted above, this finding stems in part from the SEA’s delay in approving LEAs to implement waivers on set-asides ED granted on 

December 11, 2009. The SEA must also:
· Indicate whether it has received requests from LAUSD, LBUSD, SAUSD, and SCUSD to implement the waivers ED granted the SEA on December 11, 2009;

· Provide a list of the specific waivers the SEA received in the December 11, 2009, letter that it has permitted LAUSD, LBUSD, SAUSD, and SCUSD to implement; and
· For any waivers that the above four LEAs have requested to implement for which the SEA has not granted them approval, the reasons the SEA has not yet approved these requests, including the specific information the LEA(s) still must provide.   

CA Response: The SEA will ensure that LEAs correctly calculate their set-asides for FY 2009 and FY 2010 (and subsequent years) and provide ED with documentation for LAUSD, LBUSD, SAUSD, and SCUSD that these calculations have been done correctly through implementation of the following:
· The CDE has developed a Title I, Part A ARRA Application to be completed by all LEAs in the state. The application will be available for downloading by July 2010. (See response to Indicator 3.2 for complete timeline.) The Title I, Part A ARRA Application will identify the intent of each LEA to participate in Title I, Part A ARRA funding and the entitlement and amounts for use in both the 2009–10 and the 2010–11 fiscal years. The application documents the required reservations for program improvement, parent involvement, homeless and neglected children, and proportionate amounts for equitable services at the private schools as well as allocations to public schools and for Title I, Part A services at the participating private schools. 
CDE staff will utilize the Title I, Part A ARRA Application (with error checks) to ensure that LAUSD, LBUSD, SAUSD, SCUSD, and all LEAs are correctly calculating set-asides and that the correct amounts are allocated to the public schools and for services at the private schools. Documentation will be forwarded to ED by October 2010.

· In May 2010, CDE staff provided technical assistance to SCUSD to ensure that the LEA disburses categorical funds in accordance with its approved Consolidated Application (ConApp) and per compliance monitoring item III-CE 25 on the 2009-10 Compensatory Education (CE) Instrument. The LEA is revising its school budget page template to accurately reflect the amounts calculated and reported in the ConApp for public and private schools. By October 2010, CDE staff will review and forward to ED documentation that the amounts have been accurately calculated and distributed to SCUSD schools in accordance with program requirements.
The following is a list of Title I Waivers approved for the four LEAs by the State Board of Education at its May 2010 meeting. 

	CDS Code and Name of LEA 
	Waivers Requested


	Approved/ Denied



	1964725

Long Beach Unified (LBUSD)


	Applied for Waivers: 

I (a) 14 day notification, 

II (a) 20 percent SES, 

II (b) 10 percent PD, 

II (c) 10 percent PD in PI, 

II (d) PPA for SES, and  

II (e) 15% Carryover: Excluded amount = $28,001,663.00


	Received approval from State Board at 5/5-7/2010 meeting.



	1964733

Los Angeles Unified (LAUSD)

Resubmitted application for additional waivers listed


	Applied for Waivers:

II (a) 20 percent SES , 

II (d) PPA for SES and 

II (e) 15% Carryover: Excluded amount = $31,700,000.00 

I (a) 14 day notification, 

I (b) SES PI Yr. 1, 

II (b) 10 percent PD

Excluded amount =

$14,100,000.00
	Received approval from State Board at 5/5-7/2010 meeting.

Second submission pending July State Board approval


	3467439

Sacramento City Unified (SCUSD)


	Applied for all Waivers: 

I (a) 14 day notification, 

I (b) SES PI Yr. 1, 

II (a) 20 percent SES, 

II (b) 10 percent PD, 

II (c) 10 percent PD in PI, 

II (d) PPA for SES,  and 

II (e) 15% Carryover:

  Excluded amount = 

$13,108,764.00


	Received approval from State Board at 5/5-7/2010 meeting.



	3066670

Santa Ana Unified (SAUSD)
	Applied for Waivers:

II (a) 20 percent SES 

II (e) 15% Carryover

Excluded amount = $1,969,662.00
	Received approval from State Board at 5/5-7/2010 meeting. 


Finding (2): The SEA has not consistently ensured that schools in improvement reserve at least 10 percent of their Title I, Part A allocations for professional development. In LBUSD, schools in improvement were not meeting this requirement. LEA officials indicated that LEA-level professional development covered the 10 percent school-level reservation.

Further action required: The SEA must ensure that schools in improvement in LBUSD and in all other LEAs reserve at least 10 percent of their Title I, Part A allocations for professional development. The SEA must provide ED with a detailed description of how and when the State informed all its LEAs of this requirement and with evidence that, for SY 2010–2011, LBUSD is meeting this requirement. (This documentation must include letters to LEAs or agendas for technical assistance meetings.)
CA Response: 

· Detailed requirements and responsibilities for schools in Program Improvement (PI), including the requirement of the PI School 10 percent set-aside for professional development can be found on the CDE Program Improvement School Requirements Web page at http://www.cde.ca.gov/ta/ac/ti/schoolpireq.asp. Also, LEAs are reminded of the 10 percent professional development requirement on the PI LEA Requirements Web page at http://www.cde.ca.gov/ta/ac/ti/leapireq.asp.

· When an LEA is identified for PI, letters are sent to the District Superintendent from the Assessment, Accountability, and Awards Division, reminding them of the requirements for PI, and referencing the LEA PI link noted above. Past letters from the Department to LEAs in PI also notified them of PI requirements, such as the one posted on the CDE Web page at  http://www.cde.ca.gov/ta/ac/ti/piyr3c2t3yr3.asp or the Titles I, II, and III letter posted on the CDE Web page at http://www.cde.ca.gov/ta/ac/ti/documents/alignmntltr09.pdf. 
· In the ConApp, LEAs are reminded in the instructions on page 34 that the 10 percent professional development set-aside for PI schools can be included as part of the PI LEAs 10 percent set-aside for professional development. There is a checkbox on page 34, line 6 to indicate if the 10 percent professional development amount expanded by PI schools is to be included in the PI LEA 10 percent professional development set-aside. 

· Item II-CE, page 11, paragraph c of the Compensatory Education (CE) Categorical Program Monitoring (CPM) instrument requires confirmation of the expenditure of not less than 10 percent of a PI school’s Title I, Part A, allocation to provide teachers and principals with high-quality professional development. 

· The 10 percent professional development set-aside for schools will be reported by all LEAs (including LBUSB) on page 6 of the Title I, Part A ARRA application. 

· The Title I ARRA Waiver Application, Waiver IIc, page 9, contains a detailed description of the waiver for the 10 percent professional development requirement and how schools calculate the amounts to be waived. 

· Letters explaining the Title I ARRA Waiver Application process, along with a description of each waiver, were sent to all County and District Superintendents and Direct-Funded Charter School Administrators on January 26, 2010, and again on May 25, 2010. 

The Title I ARRA Waiver Application and associated waivers were discussed at the May 2010 Categorical Program Directors meeting.  
Finding (3): The SEA has not consistently ensured that its LEAs correctly calculate the amount available to serve private school children and their teachers and families. Specifically:

· LBUSD had not factored in the amount it receives in Title I, Part A ARRA funds in the calculation for equitable services. 

· SCUSD did not correctly calculate the amount available for parental involvement services due to the issue cited in the second bullet under “Finding (1)” above.

· LAUSD and LBUSD have an agreement to provide Title I, Part A services to eligible students who reside in one of the LEAs and attend a private school in the other LEA. In carrying out this agreement, however, the LEAs do not transfer any Title I, Part A funds to the other LEA to provide equitable services.

· SAUSD did not reserve administrative costs for services to private school students from its LEA administrative reservation.  

Further action required: The SEA must ensure that:

·  LBUSD, SCUSD, and other LEAs serving eligible private school children reserve an equitable portion of their Title I funds, including factoring in ARRA funds, to determine the equitable share to provide instructional services to participating private school children, services to families of participating private school children, and professional development to the teachers of the Title I private school students. (The source of the FY 2009 funds reserved for equitable services may be FY 2009 Title I, Part A funds provided through the regular FY 2009 appropriation, the ARRA, or a combination.)  

· LBUSD calculates the amount LBUSD should have reserved for these activities in SY 2009-2010 by factoring in the portion of its FY 2009 allocation provided through the ARRA. LBUSD must carry over this amount and, based on consultation with private school officials, use it for services to eligible private school students, parental involvement activities for families of participants, and, if appropriate, professional development for teachers of private school students.  

· Notes: 

(1) the funds carried over may come from the portion provided through the regular FY 2009 allocation, the ARRA, or a combination.

(2) The funds carried over and dedicated to services to private school students are in addition to those the LEA will be required to reserve from its FY 2010 Title I, Part A allocation (FY 2010 funds will first become available in July 2010).      

· SCUSD calculates the amount SCUSD should have reserved for parental involvement in SY 2009–2010. SCUSD must carry over this amount and, based on consultation with private school officials, use it for services to eligible private school students, parental involvement activities of families of participants, and, if appropriate, professional development for teachers of private school students.

· If the agreement between LAUSD and LBUSD continues, the LEAs have a mechanism in place to transfer funds from one LEA to another. The funds transferred from the sending LEA to the receiving LEA would be based on the per-pupil amount of a Title I, Part A--participating school attendance area in the sending LEA in which a low-income private school student resides who attends a private school located in the receiving LEA.    

· SAUSD determines the amount of funds generated for instructional services to private school students and their teachers and families that were charged to administration. For SY 2010–2011, in addition to the amount generated by private school students from the LEA’s FY 2010 allocation, SAUSD must also use the amount generated by private school students from FY 2009 funds assigned erroneously to administration for services to private school students and their teachers and families after consulting with private school officials about the use of these funds.    

· Prior to approving LEAs’ applications for SY 2010–2011, the SEA must ensure that its LEAs correctly calculate the required equitable services reservations for services to participating private school children and their families, including those LEAs with reciprocal agreements. The SEA must submit to ED a description of the procedures that it will use to ensure that its LEAs have correctly calculated these amounts and evidence that, for SY 2010–2011, LAUSD, LBUSD, and SCUSD have met the equitable services requirements with respect to their calculations. In addition, the SEA must provide ED with a detailed description of how and when the SEA informed all its LEAs of this requirement. (This documentation must include letters to LEAs or agendas for technical assistance meetings.)

CA Response: The CDE will ensure that LEAs correctly calculate their set-asides for FY 2009 and FY 2010 (and subsequent years) and provide ED with documentation for LAUSD, LBUSD, SAUSD, and SCUSD that these calculations have been done correctly through implementation of the following:
· The CDE has developed a Title I, Part A ARRA Application to be completed by all LEAs in the state. The application will be available for downloading by July 2010. The Title I, Part A ARRA Application will identify the intent of each LEA to participate in Title I, Part A ARRA funding and the entitlement and amounts for use in both the 2009–10 and the 2010–11 fiscal years. The application documents the required reservations for program improvement, parent involvement, homeless and neglected children, and services to private school students. The application also documents the allocations to public schools and for services at the participating private schools. CDE staff will utilize the Title I, Part A ARRA Application to ensure that LAUSD, LBUSD, SAUSD, SCUSD, and all LEAs are correctly calculating set-asides and that the correct amounts are allocated for services to the participating private school children, their families and teachers. By October 2010, CDE staff will review and forward to ED copies of the ARRA applications for LAUSD, LBUSD, SAUSD, and SCUSD.

CDE staff has received budget documentation for FY 2009–10 from LBUSD which demonstrates that LBUSD has carried over and included ARRA amounts in their calculation to provide equitable Title I services at the participating private schools. 

· In May and June 2010, CDE staff provided technical assistance to SCUSD to ensure that the LEA correctly uses the reservation amount for equitable portions for parent involvement. CDE staff instructed SCUSD to carry over to FY 2010–11 the amount the LEA should have reserved for parental involvement in FY 2009–10. By October 2010, CDE will obtain and forward to ED documentation that demonstrates that SCUSD has correctly calculated the appropriate reservation amounts (as indicated in Indicator 3.3, Finding 1) including carryover from FY 2009–10 and that SCUSD is using these funds to serve eligible students, to provide parent involvement activities for Title I participants, and for professional development for the teachers of Title I students. 

· During the May and June 2010, technical assistance conference calls, CDE staff instructed LAUSD and LBUSD to include the calculation for reimbursement amounts (per pupil amount and total reimbursement amounts) in the reciprocal agreements. LAUSD and LBUSD informed CDE by e-mail that the two LEAs have decided not to continue with the reciprocal agreements; instead, the two districts will directly provide Title I, Part A services to their own students in the private schools located outside each district’s boundaries. 

· In May and June 2010 CDE staff provided technical assistance to SAUSD to correct the amount erroneously charged for administration and further instructed SAUSD to carry that amount over to school year 2010–11 for instructional services. By June 30, 2010, CDE staff will obtain, review and forward to ED the accounting journal entries or other appropriate corrective action documentation. 

· The ConApp and the Title I, Part A ARRA Application include automated calculations of the equitable participation amounts from the appropriate reservations. The instructions for the ConApp Reservation pages (34 and 35) include examples for calculating proportional amounts for equitable services to private school students. As stated in the first bullet of this section, CDE will obtain, review and forward to ED copies of the approved ConApps and the ARRA applications for the four LEAs.

· CDE’s January 2, 2008, letter to all LEAs included a sample worksheet for calculating amounts for equitable services. 
A letter dated June 10, 2010, was sent to all LEAs to address the requirements related to the participation of private school students in the Title I, Part A program cited in the findings. The letter included a sample worksheet for calculating proportionate amounts from the amounts reserved for district-wide activities.  

· On December 15, 2009, staff provided technical assistance to categorical program directors via a PowerPoint presentation on the applicability of equitable services requirements to the Title I, Part A ARRA funds. On May 24, 2010, CDE staff provided technical assistance via a PowerPoint presentation at the State Title I Conference. This presentation included examples (slides 35, 54, and 56) of calculating amounts for equitable services at the private schools. CDE staff will continue to provide statewide technical assistance as indicated in the Title I, Part A Private Schools and Parent Involvement Technical Assistance Plan, 2010-2011 through conferences, categorical program directors’ meetings, Webinars, 2010-2011 monthly conference calls with the Regional System of School Support (RSDSS) Directors.

 Indicator 3.5: Services to Eligible Private School Children. The SEA ensures that the LEA complies with requirements with regard to services to eligible private school children, their teachers and their families. § 1120 and 9306 of the statute, § 443 of GEPA, and §§ 200.62 – 200.67, 200.77 and § 200.78 of the Title I Regulations
Finding (1): The SEA has not ensured that its LEAs maintain control of the Title I program for eligible private school children and their families and teachers. For example:

· In SCUSD, the third-party provider is setting the program goals and designing the evaluation. 

· In SCUSD, the third-party provider is representing some of the private schools during the consultation process.

Further action required: The SEA must require all its LEAs serving private school children to maintain control of their Title I programs. After consulting with participating private school officials, LEAs are responsible for designing and implementing the Title I programs, including how students will be selected for services, what services will be provided, and how the services will be evaluated.  An LEA cannot assign the responsibility for designing the program to the third-party provider or to the private school officials. The SEA must provide ED with documentation that it has informed its LEAs of these requirements. (This documentation must include letters to the LEAs, agendas from technical assistance meetings, or other information that demonstrate that the SEA has provided this guidance.) The SEA must also provide ED with information on procedures it will use to ensure the correct implementation of these requirements and documentation that LBUSD, SAUSD, and SCUSD are maintaining control of the services to participating private school children and their teachers and families.

CA Response: 
· The ConApp assurances include an assurance that the LEAs maintain control over the Title I, Part A program at the participating private schools. (See Assurance 5 on page 16 under NCLB, Participation of Private Nonprofit School Students.)
· On May 24, 2010, CDE staff provided technical assistance via a presentation (see slides 5, 7, and 8) at the State Title I Conference. This presentation specifically addressed the requirement for the LEAs to maintain control over all aspects of the Title I, Part A program. By June 30, 2010, staff will post the presentation to the CDE Web site to ensure availability to all LEAs.  
· In May and June, 2010, CDE staff provided individualized technical assistance via telephone conferences to SCUSD, LBUSD, and SAUSD about their role in maintaining control over the private schools program including setting goals, designing the evaluations, and consulting for Title I services at the private schools. CDE staff emphasized that LEAs must not delegate this responsibility to the third party providers.

· In May, 2010 CDE staff proposed changes to the Categorical Program Monitoring (CPM) instrument (item # III-CE 28.2) to further clarify the role of LEAs and third party providers in regard to the LEA’s responsibility to maintain control over the Title I program, including consultation, program design, and evaluation.
· In the June 10, 2010 letter previously cited, CDE informed all LEAs of the legal requirement to maintain control over Title I services at the private schools, including consultation, design, goal setting, evaluation, and implementation of the Title I program. The letter emphasizes that LEAs must not delegate this responsibility to third-party providers. 
· By October 2010, CDE staff will obtain and forward to ED evidence,  that LBUSD, SAUSD, and SCUSD are consulting with private school officials as required and maintaining control over the services to participating private school children, their families and teachers.
Finding (2): The SEA has not ensured that its LEAs have met the requirements for consultation regarding the evaluation of the Title I, Part A program for private school students, including consultation regarding what constitutes annual progress for the Title I, Part A program serving eligible private school children, nor the requirement that these programs annually assess the progress of the Title I, Part A program toward enabling participants to meet the agreed-upon standards. Although LBUSD and SAUSD assess individual students, they have not determined in consultation with private school officials how the Title I, Part A programs that are provided to private school children will be assessed, what the agreed upon standards are, and how the annual progress will be measured.

Further action required: The SEA must ensure that its LEAs, as part of the consultation process, make a determination as to what standards and assessments will be used to measure the annual progress of the Title I, Part A programs provided to private school participants. The SEA must provide ED with a detailed description of how and when it informed it’s LEAs of this requirement, what technical assistance it will provide to its LEAs, and how it will monitor to ensure compliance with this requirement. In addition, the SEA must provide ED with evidence that, for the 2010-2011 school year, LBUSD and SAUSD have established standards and have determined how the annual progress will be measured.  

CA Response: California will ensure that LBUSD and SAUSD have determined, through the consultation process, what constitutes annual progress for the Title I, Part A program serving eligible private school children and how that progress will be measured through the following: 
· A letter describing the requirements to determine standards and assessment for measuring the annual progress of the Title I program was mailed to all LEAs on June 10, 2010. The letter includes a detailed sample template for determining standards for assessments to measure the progress of the Title I, Part A program. This template is a part of the Sample Consultation Template, developed following the 2004 ED monitoring visit and has been available since April 12, 2006, on the CDE Title I Services for Students in Private Schools Web page at http://www.cde.ca.gov/sp/sw/t1/privateschoolsvs.asp for all LEAs.
· On May 24, 2010, CDE staff provided technical assistance via a presentation at the Title I Conference. This presentation included a section (slides 57–61) on Title I, Part A, program evaluation. By June 30, 2010, staff will post the presentation to the CDE Web page to ensure availability to all LEAs.   
CDE staff will continue to provide statewide technical assistance per the Title I Private Schools and Parent Involvement Technical Assistance Plan through conferences, categorical program directors’ meetings, Webinars and monthly conference calls with the RSDSS Directors.   
· In May and June 2010, CDE staff provided specific technical assistance to LBUSD and SAUSD regarding the development of what will be used to measure the annual progress of the Title I, Part A program.

By September 30, 2010, CDE staff will obtain and forward to ED documentation demonstrating that LBUSD and SAUSD have established standards to determine how the effectiveness of the Title I, Part A Program at private schools will be measured for the 2010–11 school year.
· CDE staff has added a specific item (IV-CE 30.1) for program evaluation of Title I, Part A services at the participating private schools in the proposed  categorical program monitoring (CPM) instrument for the 2010–11 CPM cycle.
Finding (3): The SEA has not ensured that its LEAs have consistently exercised proper oversight in awarding contracts for the provision of Title I services to participating private school children. A contract that SAUSD has with a third-party provider to provide services to participating private school children did not have enough detail to enable SAUSD to determine that the Title I statutory and regulatory requirements will be met. The contract has not broken out the specific amount for administration, instruction, parental involvement and professional development that the provider is charging. Similarly, an invoice from a third-party provider to LBUSD did not break down instructional and administrative costs.  

Further action required: The SEA must require LBUSD, SAUSD, and all other LEAs that provide services to private school children to ensure that the third-parties that are providing Title I services to eligible private school children, their teachers, and their families in accordance with all Title I requirements. The SEA must require its LEAs to have signed contracts or agreements with third-party providers that provide technical descriptions of the Title I services with detail sufficient to enable LEAs to determine that the Title I statutory and regulatory requirements will be met as required by section 9306 of the ESEA. Contracts must break out the specific amount for third-party vendor administrative costs. Contracts for more than one type of service, such as instructional services for private school children and, if applicable, parental involvement and/or professional development must break out the specific amount(s) for each type of activity. The contract should also require the third party to track the categories of funds separately as neither an LEA nor its contractor can combine funds generated for instruction, professional development and parental involvement.  The SEA must provide ED with a detailed description of how and when it informed its LEAs of this requirement, what technical assistance it has or will provide to them, how it will monitor this requirement, and a copy of amended contracts and invoices from LBUSD and SAUSD that meet these requirements.

CA Response: 

· On May 24, 2010, CDE staff provided technical assistance via a presentation at the Title I Conference. This presentation included the requirements for breaking out costs for the third party provider contracts and the appropriate treatment of administrative costs (slides 29, 49, and 50). CDE staff will continue to provide statewide technical assistance per the Title I Private Schools and Parent Involvement Technical Assistance Plan through conferences, categorical program directors’ meetings, Webinars and monthly conference calls with the RSDSS Directors.  

· CDE’s January 2, 2008, letter includes specific requirements for the third party provider contracts and examples of breaking out amounts for specific program categories. 
In the letter dated June 10, 2010, CDE again informed all LEAs of the requirements for third party provider contracts with specific examples of required line items as well as the requirement for LEAs to have signed contracts and agreements.
· During May and June 2010, CDE staff provided individualized and focused technical assistance to LBUSD and SAUSD regarding the requirements for third-party contracts and agreements via telephone conferences. By October 2010, CDE staff will obtain, review, and forward to ED copies of the amended contracts and invoices from LBUSD and SAUSD.

· CDE staff has proposed a revision to the Categorical Program Monitoring (CPM) instrument (III-CE 28) to include third-party provider contracts and invoices as the required documents to be reviewed to ensure that the contracts and invoices include the specific break downs by categories of instruction, parent involvement, professional development and administration.
· CDE staff has proposed to include third-party provider contracts as one of the required documents to be uploaded in the Web-based California Accountability Information System (CAIS) in the CPM process.

Title I, Part D

Monitoring Area 3: Fiduciary Responsibilities

Indicator 3.2 - The SEA ensures each LEA complies with the statutory and other regulatory requirements governing State administrative activities, providing fiscal oversight including reallocations and carryover, and allowable use of funds. 

Finding: The SEA is not making subgrant funds available in a timely manner. At one interview, a subgrantee stated that their program was scheduled to begin in July, but it did not receive funds from the SEA until October. ED awards 50 percent of the Title I, Part D allocation to the SEA on July 1 and the remainder on October 1.

Further action required: The SEA must put in place a system that enables LEAs to receive sufficient Title I, Part D subgrant funds immediately after the grant applications are approved.

CA Response: Allocations to LEAs for both state and federal funds are subject to budget authority by the California Legislature. By state law, the deadline for enactment of a new fiscal year budget is July 1. However, only four times in the past 22 years has that deadline been met. Mechanisms are in place to allocate funding as soon as a fiscal year budget is enacted.
In addition, CDE is working with the Office of the Inspector General on a Cash Management Improvement Plan designed to minimize the time elapsing between a sub-recipient’s receipt and use of federal program funds. Sub-recipients are required to submit fiscal information with which the CDE can monitor and disburse federal funds in a timely way to meet sub-recipients’ needs, and minimize the conditions where interest is earned on unspent federal funds.

The basic methodology behind this plan involves obtaining this fiscal information utilizing a Web-based system on a quarterly basis that would allow CDE to make more timely funding disbursements. If a sub-recipient reports a relatively small or negative cash balance, then the CDE can either release or increase the following scheduled funding amount. On the other hand, if a sub-recipient reports a relatively high cash balance, then the CDE can either withhold or decrease the following scheduled funding.

The plan commenced with a pilot program for Title II, Improving Teacher Quality, during the 2009–10 school year. The next phase will encompass Title I and is scheduled to begin October 2010. Title I, Part D will be part of that phase.

McKinney-Vento Homeless Education Program

Monitoring Area 3: Fiduciary Responsibilities

Indicator 3.1: The SEA ensures that local educational agency (LEA) subgrant plans for services to eligible homeless students meet all requirements. 

Finding:  Subgrantees reported that disbursement of FY 2009 McKinney-Vento subgrant funds were delayed until October, with subsequent payments in February and August/September (months after the close of the school year). These LEAs reported problems initiating and completing their subgrant program plans approved by the SEA due to the delays in availability of McKinney-Vento subgrant funds. This is a recurring finding noted in previous monitoring reports in 2004 and 2007.
Further action required: The SEA must report to ED on the system that is in place so that sufficient McKinney-Vento subgrant funds are made available immediately after the grant applications are approved and throughout the grant project term.

CA Response: The CDE has already started the approval process to disseminate FY 2010–11 grant award notifications to its subgrants as early as July 1, 2010. Many LEAs allow programs, such as McKinney-Vento, to expend funds based upon the grant award notification (sample provided).
In addition, starting FY 2011–12, the CDE will send out a payment plan of 40 percent, 25 percent, 25 percent, and 10 percent. After the initial 40 percent payment, subsequent payments will be issued to the subgrantee after the subgrantee has expended at least 65 percent of its previous payment. This 65 percent threshold is necessary to comply with the Federal Cash Management Act of 1990.

Indicator 3.2: The SEA complies with the statutory and other regulatory requirements governing the reservation of funds for State-level coordination activities.
Finding:  ED reviewed written evidence that more than one SEA staff with duties not clearly allocable to the McKinney-Vento grant have been paid from the reservation for State-level coordination activities. Furthermore, there is insufficient capacity at the SEA to administer the large-scale programs of more than 170 LEAs in addition to the McKinney-Vento requirements for all LEAs in the State. The SEA reserves only $426,000, or less than 2 percent of its FY 2009 total of $26,645,887 total McKinney-Vento allocation, for State- level activities supporting the implementation of the McKinney-Vento Act in all LEAs, whereas it is allowed to reserve up to 25 percent if necessary. This is the third time this concern about sufficient SEA capacity has been stated in SASA’s monitoring report to the SEA. Furthermore, this time an examination of duty statements and other labor distribution reports revealed several instances of McKinney-Vento funds paying a portion of salaries of employees who have no duties clearly related to McKinney-Vento program responsibilities. During interviews with SEA staff, other than some minor overlap across programs, ED could not confirm the allocability of duties for staff funded through the grant except for the Education Programs Consultant (State coordinator) and an Associate Governmental Program Analyst.  

Further action required: The SEA must submit to ED a report that explains for each SEA staff funded in FY 2009 under its PCA code number 01779 (EDUCATION FOR HOMELESS CHILD &) what percentage of their duties were allocable to the McKinney-Vento allocation and what percentage of their salary was paid for by the grant. If any duties of a staff person are determined not to be allocable to the grant, that percentage of their salary must be returned to the grant budget. Furthermore, the SEA must conduct an audit of the functions required of the Office of Coordinator of Education for Homeless Children and Youth programs to determine if additional staff are needed for FY 2010. 

CA Response: 
· There are 2.4 full-time staff funded under PCA code number 01779 (Education for Homeless Children and Youth) including an Education Programs Consultant (EPC), funded at 80 percent, an EPC, funded at 40 percent, an Associate Governmental Program Analyst, funded at 80 percent, and an Education Program Administrator, funded at 40 percent.

During the ED visit, a review of labor distribution reports indicated that additional staff had time accounted to the Homeless Education grant. As noted in the Exit Conference, two staff members time accounted in error (a transposition of numbers) including an EPC and a Staff Programmer Analyst (SPA). The EPC should have time accounted to PCA code number 01799 (Corrective Action) and the SPA to PCA code number 01079 (School Improvement Grant). These time sheets have been revised, backing out the charges to 01779, the Homeless Education grant.

· The CDE has reviewed the statute in regards to the functions of the Coordinator for Education of Homeless Children and Youth, California's Homeless Education State Plan, and the current barriers subgrantees are facing with implementing their homeless education programs. This review indicated that additional staff in the State Coordinator Office would:

· Better facilitate coordination between various state agencies that provide services to homeless children and their families
· Provide technical assistance to all local educational agencies (LEAs) to ensure that they are complying with the requirements of both the McKinney-Vento Program and the McKinney-Vento American Recovery and Reinvestment Act Program

· Increase the number of on-site reviews of LEAs with and without subgrant funds

· The CDE has prepared a concept paper for a Budget Change Proposal (BCP) effective 2011–12 requesting two additional full-time equivalent (FTE) positions (a 1.0 FTE Education Programs Consultant, and a 1.0 FTE Associate Governmental Program Analyst) to support the implementation of the Homeless Education Program. A BCP is California’s opportunity to address any policy, technical, and/or workload issues vetted through the budget process. 
The BCP process is used by the State to request budget authority for additional resources in future years. The required concept document will be submitted to the Budget Office by June 18, 2010. If approved in concept, a full proposal will be submitted by August 6, 2010.
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May 28, 2010

Zollie Stevenson, Jr., Ph.D., Director

Student Achievement and School Accountability Programs

U.S. Department of Education

Office of Elementary and Secondary Education

400 Maryland Avenue, S.W., Suite 3W226
Washington, D.C. 20202

Dear Director Stevenson:

Thank you for your letter dated April 27, 2010, expressing your continuing concern that the California State Board of Education (SBE) had not approved any local educational agency (LEA) to implement the waivers that the U.S. Department of Education (ED) granted to California in November and December 2009. Your letter requested that we update ED by the end of May 2010 on California’s progress in implementing its Title I, Part A, waivers. 

We are pleased to inform you that the SBE approved 308 LEA Title I, Part A, waiver application requests at its May 2010 meeting. This approval occurred after the implementation of the comprehensive technical assistance and application review process, developed jointly by CDE and SBE staff, as described in our April 20, 2010, letter. Through this process, the SBE took measures to ensure that the LEA Title I, Part A, waiver applicants met all statutory and regulatory requirements and had properly planned for the necessary resources to improve student achievement, particularly those LEAs in program improvement.  

CDE has notified LEAs that we will continue to accept and review waivers to be brought for approval by the SBE. Those additional applications will undergo the same comprehensive technical assistance and application review process and will be considered by the SBE at its July 2010 meeting.

Thank you for your continued collaborative commitment to working with the CDE and the SBE to ensure that the implementation of these waivers benefits the children of California. 
Zollie Stevenson, Jr., Ph.D., Director
May 28, 2010
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If you have any questions regarding this subject, please contact me by phone at 916-319-0926 or by e-mail at drury@cde.ca.gov. 

Sincerely,

/s/
Deborah S. Rury, Interim Director

District and School Improvement Division

DR:kc









� For FY 2009 an LEA’s Title I, Part A allocation consists of the sum of its allocation provided through the ARRA and its allocation provided through the regular FY 2009 appropriation.





5/7/2010 10:39 AM

PAGE  

