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	CALIFORNIA STATE BOARD OF EDUCATION
JULY 2010 AGENDA

	SUBJECT

Elementary and Secondary Education Act: Supplemental Educational Services Rulemaking Process for Amendments to California Code of Regulations, Title 5, Sections 13075.1 Through 13075.9 Update on Public Hearing.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following action:

· Approve the proposed changes to the proposed regulations;
· Direct that the proposed changes be circulated for a 15-day public comment period in accordance with the Administrative Procedure Act;
· If no relevant comments to the proposed changes are received during the 15-day public comment period, the proposed regulations with changes are deemed adopted, and CDE is directed to complete the rulemaking package and submit it to the Office of Administrative Law (OAL) for approval;

· If any relevant comments to the proposed changes are received during the 15-day public comment period, as determined in consultation with SBE staff, the CDE is directed to place the proposed regulations on the SBE’s September 2010 agenda for actions; and

· Authorize CDE to take any necessary ministerial action as determined in consultation with SBE staff to respond to any direction or concern expressed by the OAL during its review of the rulemaking file.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its May 2010 meeting, the SBE approved the commencement of the rulemaking File # Z-2010-0511-04 filed with the Office of Administrative Law on May 11, 2010, seeking to amend the California Code of Regulations, Title 5 (5 CCR), sections 13075.1 through 13075.5.    

	SUMMARY OF PREVIOUS (Cont.)


At its September 2009 meeting, the SBE approved withdrawal of rulemaking File #Z-09-0316-03 filed with the Office of Administrative Law on March 16, 2009, seeking to amend the 5 CCR, sections 13075.1 through 13075.5.
The SBE adopted the current Supplemental Educational Services (SES) regulations at the January 2005 meeting.
	SUMMARY OF KEY ISSUES


SES is a program required by the Elementary and Secondary Education Act (ESEA), Title I, Part A, Section 1116(e). SES delivers academic tutoring, provided by state-approved providers, outside of the regular school day for low-income students enrolled in Title I schools that are in Year 2 or beyond of Program Improvement (PI). The purpose of the SES program is to augment the PI schools’ programs of instruction to help eligible students achieve proficiency on California’s state content standards in reading/language arts, mathematics, and science. Parents of eligible students select an approved SES provider to deliver the free tutoring services.
The proposed revisions to the 5 CCR for SES result from the need to address issues that have emerged during implementation of the program. Due to the increased number of provider applicants, local educational agencies (LEA) eligible to receive SES, and recent U.S. Department of Education (ED) amended regulations and policy letters on SES, further clarification and guidance is needed regarding the responsibilities of all parties participating in the provision of SES to assure that eligible students receive appropriate and effective services. Any changes to the proposed changes to the proposed 5 CCR as a result of public input will be provided as Attachment 1 in an Item Addendum.
The proposed revisions to the regulations will address emerging issues related to: eligibility to provide service, information requirements for provider applications and accountability reports, tutor qualifications, tutor supervision, termination of providers, subcontracting for services, enrollment, conflicts of interest, use of school facilities, and distribution of information by SES providers to parents and students.

CDE staff, on behalf of the SBE, will hold a public hearing beginning at 9 a.m. on July 7, 2010. At the public hearing, any person may present statement or arguments, orally or in writing. Comments may also be submitted by facsimile or by e-mail. Comments must be received prior to 5 p.m. on July 7, 2010. 

The Final Statement of Reasons will be provided as Attachment 2 in an Item Addendum.

	FISCAL ANALYSIS (AS APPROPRIATE)


The Economic and Fiscal Impact Statement was provided at the May 2010 SBE meeting and is provided as Attachment 3. 
	ATTACHMENT(S)


Attachment 1: Proposed Revisions to the California Code of Regulations, Title 5, Sections 13075.1–13075.9 will be provided as an Item Addendum.
Attachment 2: The Final Statement of Reasons will be provided as an Item Addendum. 

Attachment 3: The Economic Fiscal and Impact Statement (4 Pages).
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