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CALIFORNIA STATE BOARD OF EDUCATION
July 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Banta Elementary School District to waive California Education Code Section 41402(a), the requirement which sets the ratio of administrators to teachers for elementary schools at nine for every 100 teachers. Banta Elementary School District would like to continue to have two full-time administrators with 14 teachers. 
Waiver Number: 63-2-2010
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the waiver be for two years less one day, from June 29, 2010, through June 28, 2012. Education Code (EC) 33051(b) will not apply.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


This request is a renewal of the latest waiver approved by the SBE for the district, for the period June 29, 2008, to June 28, 2010. There were two other approved waivers prior to this, covering the periods July 1, 2001, to June 30, 2006, and July 1, 2006, to June 29, 2008. 
In these three previous requests, Banta ESD sought a waiver of the administrator-to-teacher ratio and penalty in order to hire a principal as a second administrator while the superintendent focused on construction of two new schools. Building the schools was anticipated due to the projected influx of new students from a planned housing development. The second administrator was hired in 2002 and has been with the district on a full-time basis since that time. According to the superintendent, the second administrator’s salary is paid by the developer, who will continue to pay the salary until the first two schools are built.
	SUMMARY OF KEY ISSUES


The Banta ESD, in San Joaquin County, is requesting a waiver of EC Section 41402(a), which establishes the maximum ratio of administrative employee to teachers. For an elementary school district, the ratio is nine administrators for every 100 teachers. The 

district currently has 14 teachers, which allows for 1.26 administrators. The district currently has two administrators: a superintendent and a principal. The excess of 0.74, rounded to a whole number for purposes of computing the penalty under EC Section 41404, would result in a reduction of state funding of approximately $81,000 if the 
	SUMMARY OF KEY ISSUES (Cont.)


waiver is not approved. Approving this waiver will exempt the district from the penalty until June 2012, by which time the district anticipates having hired additional teaching staff to meet the requirement. Banta ESD would need to employ eight additional teachers to be in compliance with the 9 to 100 ratio.
The superintendent addresses all issues related to the planned facilities expansion, and the principal is responsible for operations of the elementary school. Current enrollment at the district is approximately 300 students.
The original waiver was approved with the understanding that ground breaking for the new development was to start in the spring of 2004. The district planned to build two new schools, starting construction in the summer of 2004 and hiring additional teachers for the 2005-06 school year. The superintendent explained there were several delays and then the mortgage crisis hit, causing the developer to put the project on hold. The developer has continued to work on the project infrastructure, including restructuring the levees to attain a 200-year flood plain protection.

The developer continues to pay $115,000 annually to the school district for the second administrator. This allows the district to continue working on the local and state issues relating to design, approval, and construction of six additional kindergarten though grade 5 schools and two 6-8 schools. 
Banta ESD submitted its request for funding two new schools in January 2009. Two schools (K-5 and 6-8) are now on an approved status with the State Allocation Board. The district will be meeting in the next few months with the Office of Public School Construction (OPSC) to discuss plans and options in building the schools.
According to additional information provided by the district after submitting the general waiver request, the district is in the process of building a charter school, which altered the scope of its original plans of building traditional K-5 and 6-8 schools. It is planned that the charter school will open in August 2011, and have 100 to 150 students. The second administrator position is needed to complete the process of planning and providing additional schools for the district; its function will include writing a charter, preparing a charter application, addressing and changing the mitigation agreement between the developer and the district, writing an entire curriculum for a K-12 charter school, and providing facilities. 

The developer continues to pay $115,000 to the district to support a second administrator, allowing one administrator to focus on day to day school administration. This arrangement continues to have the support of the teachers’ union, the community, and the school trustees. The district has 18 months to sign a contract with the State Allocation Board for the funding for two new schools. With the opening of a charter school in 2011 the number of teachers it would have to hire will meet the required ratio. Even if that does not materialize, the superintendent indicated that this would be the last request to waive the administrator-to-teacher ratio. Considering the size of the district, the reduction in state funding of approximately $81,000 that would result from denial of the request would negatively impact the district’s ability to meet its financial obligations.

	SUMMARY OF KEY ISSUES (Cont.)


The Department recommends approval of the request for a waiver for two years less one day, from June 29, 2010, through June 28, 2012, so that EC 33051(b) will not apply. 
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: Banta ESD has a student population of 297 and is located in the city of Tracy in San Joaquin County.
Authority for Waiver: EC Section 33050
Period of request: June 30, 2010, to June 30, 2012 (Requested by district)
                               June 29, 2010, to June 28, 2012 (Requested by CDE)
Local board approval date(s): February 20, 2010
Public Hearing held on date(s):  February 20, 2010
Bargaining unit(s) consulted on date(s): February 1, 2010; February 12, 2010; February 17, 2010 

Name of bargaining unit/representative(s) consulted: Banta Educators Association, Teresa Lorentz
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Advisory committee(s) consulted: Banta Elementary Schoolsite Council   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 19, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact. Approval of waiver will prevent future audit penalties for the district; denial will result in an audit finding and a reduction of state funding of around $81,000.
	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)

Attachment 2: E-mail from Matthew Pettler to Susan Dell’Osso & William Draa (1 page) (This attachment is not available for Web viewing. A printed copy is available is the SBE Office or the Waiver Office.)

Attachment 3: Public hearing agenda (1 page) (This attachment is not available for Web viewing. A printed copy is available is the SBE Office or the Waiver Office.)

Attachment 4: Letter from William Draa dated May 26, 2010 (2 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
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