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CALIFORNIA STATE BOARD OF EDUCATION
July 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Old Abode Union School District to waive a portion of California Education Code Section 44908, the requirement that a probationary employee who, in any one school year, has served for at least seventy-five percent of the number of days the regular schools of the district in which he is employed are maintained shall be deemed to have served a complete school year.
Waiver Number: 61-4-2010

	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That this retroactive waiver be granted for four employees only; in the future, Old Adobe Union School District (USD) will inform all future part-time or job share employees of the provisions of Education Code (EC) 44908 and they will receive a year of credit only if they work seventy-five percent of the school days in a regular school year.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education has heard two other waivers of this kind, one in November 2008 for Temecula Valley Unified School District (USD) for thirty-five employees, and the other in January 2010 for twelve employees. The waivers were approved with conditions.   
	SUMMARY OF KEY ISSUES


Education Code Section 44908 requires that a probationary employee work at least seventy-five percent of the number of days in the regular school year in which he or she  is employed to be deemed to have served a complete school year for purposes of tenure. 

Old Adobe USD mis-interpreted EC 44908 and began granting permanent status, or tenure, to part-time, job-share teachers in 2004. The district is requesting a retroactive waiver for four teachers who were told they were permanent employees and may have been subject to EC 44908. These four teachers were notified verbally, and in writing, through contract renewals at various times depending upon their length of service to the district. These teachers thought that they were permanent employees.
	SUMMARY OF KEY ISSUES (Cont.)


The district is requesting a retroactive waiver to correct the misapplication of EC 44908 and allowing for the permanent tenure status of these current employees retroactively to the date of the initial contract that offered them permanent status. The district believes that this waiver request is in the best interests of its teachers and corrects a penalty placed upon it through no fault of its own. 

The Department recommends approval of this waiver with the condition that this retroactive waiver is granted for four employees only; in the future, Old Adobe USD will inform all future part-time or job share employees of the provisions of EC 44908, and they will receive a year of credit only if they work seventy-five percent of the school days in a regular school year.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: Old Adobe USD has a student enrollment of 1,740 in the town of Petaluma in Sonoma County.

Authority for Waiver: EC Section 33050

Period of request: August 1, 1998, to April 12, 2010
Local board approval date(s): April 22, 2010
Public hearing held on date(s): April 22, 2010
Bargaining unit(s) consulted on date(s): February 10, 2010
Name of bargaining unit/representative(s) consulted: 
Old Adobe Teachers Association (OATA), Patsy Knight, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): OATA chose to take a neutral stance and is not opposed to the waiver. Because OATA represents both teachers involved and not involved in this issue, they must remain neutral. 

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify): 
Kids Care (3 sites) Noah’s, Petco, and Raleys 
Advisory committee(s) consulted: Miwok Valley Site Council Meetings   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: April 21, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no state-wide or local fiscal impact of waiver approval. 
	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed

  and on file in the SBE Office or the Waiver Office.)
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