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	SUBJECT

Consideration of Requests for Determination of Funding Rates for Prior Years as Required for Nonclassroom-based Charter Schools.

	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and the Advisory Commission on Charter Schools recommend the State Board of Education (SBE) approve the determination of funding rates for prior years for nonclassroom-based instruction in charter schools as listed in Attachment 1.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Senate Bill 740 (Chapter 892, Statutes of 2001), enacted provisions of law (California Education Code Section 47612.5) that result in potential funding reductions for charter schools that offer nonclassroom-based instruction. Nonclassroom-based instruction occurs when a charter school does not require attendance of its pupils at the school site under the direct supervision and control of a qualified teaching employee of the school for at least 80 percent of the required instructional time. A charter school is prohibited from receiving any funding for nonclassroom-based instruction unless the SBE determines its eligibility for funding. Funding determination rates must be 70 percent unless the SBE determines that a different percentage is appropriate for a particular charter school.

	SUMMARY OF KEY ISSUES


A charter school may receive an audit finding that identifies a necessary change to the school’s financial data determining their current funding rate. If this occurs, the charter school must submit a revised funding determination request for the year with the audit finding. The CDE then reviews the request based on the criteria nonclassroom-based charter schools must meet for the SBE to approve the funding rate. These criteria are specified in California Code of Regulations, Title 5 (5 CCR), Section 11963.4. School of Unlimited Learning and Mark West Charter School have submitted revised prior year funding determination requests. In each case, the revised data still fall under the formula for 100 percent funding.

	SUMMARY OF KEY ISSUES (Cont.)


· The auditor for School of Unlimited Learning submitted a 2008-09 funding determination request with miscalculated eligible expenditures. They have resubmitted their 2008-09 request with corrected expenditures to match the audited actuals.

· The auditor for Mark West Charter School has identified that the financial and non-financial information on the school's 2006-07 funding determination request did not align to its 2005-06 audited information and recommended that the school resubmit its request to the CDE. The school has submitted the corrected 2006-07 request to match the 2005-06 audited actuals.

A charter school may receive an audit finding that identifies a necessary change to the school’s Average Daily Attendance (ADA). If this occurs, and the change reduces the reported classroom-based ADA to lower than 80 percent, the charter school must submit a funding determination request for the year with the audit finding. Russian River Charter School and Challenge Charter High School both had audit findings that changed their reported ADA and are required to submit a funding determination.

· The auditor for Russian River Charter School identified that the school generated more than 20 percent ADA from non-classroom based instruction in 2007-08, but did not have a funding determination in place. Pursuant to 5 CCR Section 11963.4, the school is required to have a funding determination for fiscal year 2007-08 and future years. 

· The auditor for Challenge Charter High School identified that the school generated more than 20 percent ADA from non-classroom based instruction in 2008-09, but did not have a funding determination in place. Pursuant to 5 CCR Section 11963.4, the school is required to have a funding determination for fiscal year 2008-09 and future years. The school closed on June 30, 2009.

As specified in 5 CCR Section 11963.4, a charter school wishing to obtain a funding rate of 100 percent is required to demonstrate the following: (1) at least 40 percent of the school’s public revenues must be spent on certificated employee salaries and benefits; (2) at least 80 percent of all revenues must be spent on instruction and instruction-related costs; and (3) the student-to-teacher ratio must not exceed 25:1 or the student-to-teacher ratio of the largest unified school district in the county or counties in which the charter school operates.

	FISCAL ANALYSIS (AS APPROPRIATE)


If the requests for the schools listed in Attachment 1 are approved, the CDE has determined that there is no fiscal impact to the state, as these schools were receiving 100 percent funding prior to the submission of their requests.

If the requests for the schools listed in Attachment 1 are denied, the apportionment claims to the state will be reduced to a zero percent funding rate, resulting in each school repaying their previously received apportionment payments to the state general fund.
	ATTACHMENT(S)


Attachment 1: Requests for Determination of Funding Rate for Prior Years (1 Page)

Attachment 2: Challenge Charter High School 2009 Audit Report Schedule of Findings and Question Costs. (1 Page) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)
Attachment 3: Letter from KAKU & MERSINO, LLP verifying the financial information accuracy contained in the revised 2008-09 funding determination request, dated November 6, 2009 (1 Page) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)
Attachment 4: Letter from the Law Offices of Middleton, Young, and Minney, LLP, explaining the request for determination of funding rate for fiscal year 2006-07 for Russian River Charter School, dated October 2, 2009 (2 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)
Attachment 5: Russian River Charter 2008 Audit Report Schedule of Findings and Question Costs. (3 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)
Attachment 6: Mark West Charter School audit finding regarding incorrect information provided on 2006-07 request for funding determination (2 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education office.)

Requests for Determination of Funding Rate for Prior Years
	Number
	CDS Code
	Name
	County
	2008-09 Base

API
	2008-09 StatewideRank
	2006-07
	2007-08
	2008-09
	2009-10
	2010-11
	2011-12

	0126
	04-61515-0430116
	Challenge Charter High School
	Butte
	593
	1
	
	
	100%
	
	
	

	0149
	10-62166-1030642
	School of Unlimited Learning
	Fresno
	538
	N/A
	
	
	100%
	100%
	100%
	100%

	0503
	49-70607-4930368
	Russian River Charter School
	Sonoma
	710
	5
	
	100%
	100%
	100%
	100%
	

	0616
	49-70805-0105890
	Mark West Charter School
	Sonoma
	823
	8
	100%
	100%
	100%
	100%
	100%
	


