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	SUBJECT

Standardized Testing and Reporting Program: Approve Commencement of Rulemaking Process for Amendments to the California Code of Regulations, Title 5, Sections 850 Through 868.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following actions:
· Approve the Notice of Proposed Rulemaking

· Approve the Initial Statement of Reasons

· Approve the proposed regulations

· Direct the CDE to commence the rulemaking process
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The SBE first adopted regulations for the Standardized Testing and Reporting (STAR) Program in 1998 and has periodically adopted amendments to them as needed because of changes in state or federal law. The SBE last adopted amended regulations at its July 2006 meeting.

	SUMMARY OF KEY ISSUES


The CDE is proposing amendments to the California Code of Regulations, Title 5, for the STAR Program in response to changes in federal and state law, studies performed by the testing contractor, and needs that have arisen during the administration of the STAR Program. Amendments are also proposed to clarify and to make the language consistent throughout. The key purposes of the proposed amendments are as follows:

· Expand the testing window for the standards-based achievement tests within the STAR Program to 12 days prior to and 12 days following the day on which 85 percent of the instructional days are completed in each school or program. 
· Reflect the removal of the designated achievement test by statute (California Education Code sections 60640 and 60642).

	SUMMARY OF KEY ISSUES (Cont.)


· Define the modified assessment (California Modified Assessment) and the alternate performance assessment (California Alternate Performance Assessment) to make it clear that they are both alternate assessments (to the California Standards Tests) and to be consistent with federal language.
· Add new definitions for “school district” and define the terms “STAR writing portion of the English–language arts tests,” “test materials,” and “translator.”
· Clarify that parent exemptions take effect at the time they are submitted and that all testing that occurred beforehand will be scored and reported.
· Provide the variations for the STAR Program standards-based achievement tests regarding the use of highlighters, transcribing, testing in small group settings, and noise-canceling devices, including the variations allowed for the modified assessment, such as read aloud, to subsection (d) as recommended in the 2007 A Study of Item Format and Delivery Mode from the California Modified Assessment (CMA) Pilot Test.
· Clarify modifications to the STAR Program standards-based achievement tests regarding formulae.

· Clarify that audio, oral, and Manually Coded English or American Sign Language are accommodations for the STAR writing portion of the English–language arts tests.

· Clarify the allowed variations for English learners by making them consistent in format and modifying the glossary language to exclude parts of speech.

· Restore the requirement for school districts/programs to provide the first date of testing for material-ordering purposes.
· Renumber and re-alphabetize sections as required by the amendments.

	FISCAL ANALYSIS (AS APPROPRIATE)


The Economic and Fiscal Impact Statement is provided (Attachment 4).  
	ATTACHMENT(S)


Attachment 1: Notice of Proposed Rulemaking (5 Pages)

Attachment 2: Initial Statement of Reasons (14 Pages)

Attachment 3: California Code of Regulations, Title 5, Sections 850 – 868 (27 Pages)

Attachment 4: Economic and Fiscal Impact Statement (4 Pages) (This attachment is not available for Web viewing. A printed copy is available for viewing in the State Board of Education Office.)
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NOTICE OF PROPOSED RULEMAKING


AMENDMENT TO CALIFORNIA CODE OF REGULATIONS, TITLE 5 

REGARDING STANDARDIZED TESTING AND REPORTING PROGRAMS (STAR)

 [Notice published March 26, 2010]

NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.

PUBLIC HEARING
California Department of Education staff, on behalf of the SBE, will hold a public hearing beginning at 9:00 a.m. on May 10, 2010, at 1430 N Street, Room 1801, Sacramento, California. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD
Any interested person, or his or her authorized representative, may submit written comments relevant to the proposed regulatory action to:  
Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education 
1430 N Street, Room 5319

Sacramento, California  95814

Comments may also be submitted by facsimile (FAX) at 916-319-0155 or by e-mail to regcomments@cde.ca.gov. Comments must be received by the Regulations Coordinator prior to 5:00 p.m. on May 10, 2010.
AVAILABILITY OF CHANGED OR MODIFIED TEXT
Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text. With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony at the public hearing, or who have requested notification of any changes to the proposal.
AUTHORITY AND REFERENCE
Authority: Sections 12001, 33031 and 60605, Education Code.

Reference: Sections 47605, 47605.8, 48645.1, 52050, 52052, 56034, 60605, 60611, 60615, 60630, 60640, 60641, 60642, 60642.5 and 60643, Education Code; 7 C.F.R. Sections 245.2(a-4), 245.3 and 245.6; 34 C.F.R. Sections 99.3, 200.1(d) and (e), 300.160(b); 5 CCR 11967.6; 20 U.S.C. Section 1232g.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

California Code of Regulations, Title 5, for the Standardized Testing and Reporting (STAR) Program serves to guide local educational agencies (LEAs) in the administration of the program and the reporting of student demographic data to the State. The CDE proposes amendments to the California Code of Regulations, Title 5, for the STAR Program in response to changes in the California Education Code, to needs that have arisen during the administration of the STAR tests, and to clarify and ensure consistency across all components of the STAR Program. The key purposes of the proposed amendments are to:

· Add new definitions for alternate assessments, the California Modified Assessment and the California Alternate Performance Assessment, test materials, test translator, and STAR writing portion of the English–language arts tests and refine definitions for school district and test examiner.

· Remove the designated achievement test language throughout to reflect  amendments to Education Code sections 60640 and 60642.

· Remove “designated” from “primary language test” to avoid confusion of the new primary language test, the Standards-based Tests in Spanish, with the primary language test that it replaced, Aprenda 3.

· Update the definition of “school district” to be consistent with Education Code sections 47605(j) and 47605.8 and California Code of Regulations, Title 5, Section 11967.6.

· Clarify that any testing completed before a parent exemption request is submitted will be scored and the results reported.

· Add audio, oral, and Manually Coded English or American Sign Language to the acceptable accommodations for the STAR writing portion of the English–language arts tests.

· Provide for the use of highlighting in test booklets as a test variation and allow test directions in the test administration manual to be translated into an English learner’s primary language.

· Incorporate accommodations and variations for the new modified assessment as provided for in the 2007 A Study of Item format and Delivery Mode from the California Modified Assessment (CMA) Pilot Test in section 853.5.

· Add two days before and after the original testing window of ten days before and after completion of 85 percent of instruction (to make it twelve days before and twelve days after for a total testing window of 25 days) to give schools more time to administer all the STAR Program assessments (with the addition of the California Modified Assessment and the Standards-based Tests in Spanish).

· Replace scribes with translators as those requiring training to administer STAR Program assessments since scribes do not administer the assessments.

· Clarify language regarding the review of test materials in the security affidavits. 

· Clarify language regarding the collection of information for purposes of reporting results for accountability.

· Add a requirement to include the date students with disabilities exit special education services.

· Make section 862.5 (reordered 870) Apportionment to School Districts consistent with section 862 Apportionment Information Report and delete unnecessary language.

· Restore the condition that requires districts to provide the contractor(s) with the first date of testing for the purposes of ordering test materials to ensure timely delivery of materials.

DISCLOSURES REGARDING THE PROPOSED REGULATION

The SBE has made the following initial determinations:

Mandate on local agencies or school districts:  TBD
Cost or savings to state agencies:  TBD
Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with section 17500) of division 4 of the Government Code: TBD
Other non-discretionary cost or savings imposed on local educational agencies:  TBD
Cost or savings in federal funding to the state:  TBD
Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states:  TBD
Cost impacts on a representative private person or businesses:  The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.

Adoption of these regulations will not 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.

Effect on housing costs:  TBD
Effect on small businesses: The proposed regulations would not have a significant adverse economic impact on any business because they relate only to schools and not to small business practices.

CONSIDERATION OF ALTERNATIVES
The SBE must determine that no reasonable alternative it considered or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective and less burdensome to affected private persons than the proposed action.

The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.

CONTACT PERSONS
Inquiries concerning the content of this regulation may be directed to:

Jamie Contreras, Education Research and Evaluation Consultant

STAR Office

California Department of Education

1430 N Street, Suite 5408
Sacramento, CA 95814
Telephone: 916-319-0353
E-mail: jcontrer@cde.ca.gov
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or Connie Diaz, Regulations Analyst, at 916-319-0860. 

INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an initial statement of reasons for the proposed regulations and has available all the information upon which the proposal is based.
TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulations and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE’s Web site at http://www.cde.ca.gov/re/lr/rr. 

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 

You may obtain a copy of the final statement of reasons, once it has been finalized, by making a written request to the Regulations Coordinator.
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Jamie Contreras, Education Research and Evaluation Consultant, STAR Office, 1430 N Street, Sacramento, CA, 95814; telephone, 916-319-0353. It is recommended that assistance be requested at least two weeks prior to the hearing.

INITIAL STATEMENT OF REASONS
Standardized Testing and Reporting (STAR) Program
INTRODUCTION

The California Code of Regulations, Title 5, for the Standardized Testing and Reporting (STAR) Program serves to guide local educational agencies (LEAs) in administering the STAR Program and reporting of student demographic data to the State of California (State).
The California Department of Education (CDE) proposes amendments to the California Code of Regulations, Title 5 that are necessary to administer the STAR Program assessments and to clarify and ensure consistency across all components of the STAR Program and, where appropriate, other assessment programs. 

 General changes to regulations include:
· Replacing “Department” with “CDE” in sections 850(h); 853(e); 854(a); 857(a), (b)(1), (8), (9), and (11); 858(b)(7); 859(b)(5); 862.5(c); 864.5(e); 866(a); and 868 (a)(1)(B), (a)(2), and (b), for consistency.

· Adding abbreviation (SBE) for the State Board of Education in sections 850(i)(3) and (o); and 862.5(a), for consistency.

· Replacing the term “students” with “pupils” in sections 850(n) and (p); 853; and 859(b), for consistency.

· Renumbering or relettering sections to reflect deletions or additions of regulations and/or subdivisions within a regulation (sections 850(d), (e), (f), (g), (h)(1)-(3), (i), (j), (k), (l), (m), (n), (o), (p), (q), (r), (s), (t), (u), (v), (w), (x), and (y); 853(a)(3) and (4); 853.5(c)(5)-(16), (d)(1)-(4), (e), (f), and (g); 855(b)(1)-(3) and (c); 861(a)(6)-(13), (a)(18)-(22), (c), (d), (e), and (f); 862(a)(6) and (7), (b)(1) and (2), and (c); 870/862.5; 862.5(a)(1)-(5) and (b)(3); and 864.5(b)(3)).

Proposed section 850(a) is amended to delete examples of accommodations as they are not necessary and are confusing because they are provided with more specificity in section 853.5. 

Proposed section 850(b) is amended to lowercase the generic term “period” for correctness and consistency and to delete “in order” because it is unnecessary.

Proposed section 850(c) is amended to lowercase the generic term “assessment” for correctness and consistency and to incorporate “test materials” defined in subsection (v) rather than listing out each item that would be considered a test material for clarity and brevity. Additionally, this section is amended to use the name California Standards Tests as found in Education Code Section 60642.5(a) in lieu of “standards-based achievement tests” to make clear that there is a distinction between the California Standards Tests and the alternate assessments that are also standards-based achievement tests as defined later in this section. This section is also amended to name the STAR Program alternate assessments for clarity and consistency throughout.

Proposed section 850(d) is amended to add the definition of “alternate performance assessment” to make clear that the alternate performance test is a different alternate assessment than the modified assessment, particularly in the sections (e.g., 857, 858, and 859) where the security of test materials is discussed. This section is also amended to name the STAR Program alternate performance assessment for clarity and consistency throughout.

Proposed section 850(e) is amended to define the California Alternate Performance Assessment for clarity and consistency throughout.

Proposed section 850(f) is amended to define the California Modified Assessment for clarity and consistency throughout.

Proposed former section 850(f), the definition of designated achievement test, is being deleted to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test. 
Proposed section 850(g) is amended to incorporate “test materials” defined in subsection (v) to remove the necessity of listing out each item that would be considered a test material for clarity and brevity.

Proposed former section 850(g) is amended and moved to subsection (l) to remove “designated” to avoid confusion with the primary language assessment, Aprenda: La prueba de logros en espanol; Tercer edicion (Aprenda 3), that was replaced by the Standards-based Tests in Spanish, to include the Education Code Section 60640(g) for completeness because it was erroneously left off the prior amendments of regulations, to incorporate “test materials” defined in subsection (v) rather than listing out each item that would be considered a test material for clarity and brevity, and to use “pupils” instead of “students” for consistency.

Proposed section 850(h) is amended to define the initialism “CDE” as meaning the California Department of Education for clarity and consistency throughout. 

Proposed former section 850(i)(1) is amended to remove references to the “designated achievement test” to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test.

Proposed section 850(i)(1) is amended to remove “designated” to avoid confusion with the primary language assessment Aprenda 3 that was replaced by the Standards-based Tests in Spanish and to specify that the eligible pupils for the primary language test are those English learners in grades 2 to 11. The term “Standards-based Tests in Spanish” was removed because it is redundant of “primary language test,” defined later in section 850(n).

Proposed section 850(i)(2) is amended to provide eligibility criteria for the alternate performance assessment to be consistent with federal requirements in Title 34 (34) of the Code of Federal Regulations (C.F.R.) Section 200.1(d) and to clarify that “IEP” is the initialism for individualized education program because it is an initialism that is used throughout these regulations. This section is also amended to name the STAR Program alternate performance assessment for clarity and consistency throughout.

Proposed section 850(i)(3) is amended to provide eligibility criteria for the modified assessment to be consistent with federal requirements in 34 C.F.R. Section 200.1(e) and to name the STAR Program modified assessment for clarity and consistency throughout.

Proposed section 850(l) is amended to add the definition for “modified assessment” to distinguish the modified assessment from the other alternate assessment, the alternate performance assessment, and to name the STAR Program modified assessment for clarity and consistency throughout.

Proposed section 850(n) is amended to remove “designated” to avoid confusion with the former primary language assessment Aprenda 3 that was replaced by the Standards-based Tests in Spanish, to include the Education Code Section 60640(g) for completeness because it was erroneously left off the prior amendments of regulations, to incorporate “test materials” defined in subsection (v) rather than listing out each item that would be considered a test material for clarity and brevity, and to use “pupils” instead of “students” for consistency. This section is also amended to name the STAR Program primary language test for clarity and consistency throughout.

Proposed section 850(o) is amended to add “any statewide benefit charter” to the definition of “school district” to address amendments to the Education Code sections 47605(j) and 47605.8 and the California Code of Regulations, Title 5, section 11967.6.

Proposed section 850(q) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test.

Proposed section 850(r) is amended to update the definition of “standards-based achievement tests” to include the alternate assessments and the primary language test—Standards-based Tests in Spanish—because those assessments are also standards-based achievement tests, to use the name of the California Standards Tests as is used in the Education Code, to use the new definition in subdivision (v) for “test materials” in lieu of listing out those materials, and to name the two STAR Program alternate assessments for clarity and consistency throughout.

Proposed section 850(s) is amended to clarify that the Standards-based Tests in Spanish are standards-based achievement tests and also primary language tests for pupils whose dominant primary language is Spanish, to provide the applicable citations from the Education Code for consistency, to use the term “pupils” in lieu of “students” for consistency, and to use the new definition in subdivision (v) for “test materials” in lieu of listing out those materials.

Proposed section 850(t) is amended to add a definition for the “STAR writing portion of the English-language arts tests” referred to in these regulations and to make clear that the writing tests are the performance components of the standards-based achievement tests.

Proposed section 850(u) is amended to make explicit that test examiners for the alternate performance assessment may be employees of the district or county for clarity. 

Proposed section 850(v) is amended to add the definition “test materials” to describe the accompanying materials for each test administered for the STAR Program for consistency and brevity because doing so eliminates the need to repeat the list of test materials throughout.  

Proposed section 850(x) is amended to add the definition for “translator” to specify the conditions of use of translators and to require that translators not employed by the school district be supervised by a school district employee to ensure the security of the tests.

Proposed section 850(y) is amended to use the term “means” for consistency.

Proposed Article 2 heading is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 that were amended to eliminate the designated achievement test and to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer it. 

Proposed section 851(a) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, and to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer it. 

Proposed section 851(b) is amended to add “juvenile court schools” to the list of alternative education programs to be consistent with section 858(a). 

Proposed section 852 is amended to clarify that any testing completed before a parent exemption request is submitted will be scored and the results reported and included in the pupil’s records to address the situations where a parent exemption request is submitted after testing begins and to remove the unnecessary term, “However.”

Proposed section 853 is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test, and to replace the term “insure” with the correct term “ensure.”

Proposed section 853.5(a) is amended to name the STAR Program standards-based achievement tests for which the variations are available for clarity.

Proposed section 853.5(a)(2) is amended to remove the unnecessary term, standards-based achievement test, and to make explicit that “writing in test booklets” includes the use of highlighters and to provide guidance for the use of highlighters to address frequent questions from the field.

Proposed section 853.5(a)(3) is amended to add small group setting to the list of variations for all students because testing in a small group setting does not affect the construct being tested by the STAR Program assessments to address frequent questions from the field.

Proposed section 853.5(b) is amended to name the STAR Program standards-based achievement tests for which the variations are available for clarity.

Proposed section 853.5(b)(2) is amended to add “noise-canceling devices” to the list of acoustic variations because “acoustic” testing variations include noise-canceling devices and to break out visual magnifying equipment from audio amplification equipment for clarity.

Proposed section 853.5(c) is amended to make language consistent with the other subsections of section 853.5, to name the STAR Program standards-based achievement tests for which the accommodations are permitted for clarity, to capitalize the “p” in “Section 504 Plan” for correctness, and to insert a comma to clarify that “response” also modifies “accommodations.”

Proposed former section 853.5(c)(15) is amended to remove a time allowed accommodation particular only to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test and the STAR Program assessments are untimed.

Proposed sections 853.5(c)(15) and (16) are amended on the basis of recommendations of the testing contractor that reading aloud or presenting in Manually Coded English or American Sign Language the passages and prompts contained within the writing portion of the English-language arts tests do not change the construct being tested. This amendment is made to maintain the validity of the STAR writing portion of the English-language arts tests and make the STAR Program writing tasks consistent with the other statewide assessments’ writing tasks (e.g., the California High School Exit Exam and California English Language Development Test). 
Proposed section 853.5(d) is amended to provide the additional accommodations permitted for the California Modified Assessment as recommended in the testing contractor’s 2007 study, A Study of Item Format and Delivery Mode from the California Modified Assessment [CMA] Pilot Test.

Proposed section 853.5(d)(1) is amended to allow the use of the accommodation for audio or oral presentation of test questions and answer options on the English-language arts multiple-choice tests as recommended in the testing contractor’s 2007 study, A Study of Item Format and Delivery Mode from the California Modified Assessment [CMA] Pilot Test.

Proposed section 853.5(d)(2) is amended to allow the use of the accommodation of Manually Coded English or American Sign Language to present test questions on the English-language arts multiple-choice tests as recommended in the testing contractor’s 2007 study, A Study of Item Format and Delivery Mode from the California Modified Assessment [CMA] Pilot Test.

Proposed section 853.5(d)(3) is amended to allow the use of the accommodation of a calculator on the mathematics multiple-choice test as recommended in the testing contractor’s 2007 study, A Study of Item Format and Delivery Mode from the California Modified Assessment [CMA] Pilot Test.

Proposed section 853.5(d)(4) is amended to allow the use of the accommodation of manipulatives on mathematics and science multiple-choice tests as recommended in the testing contractor’s 2007 study, A Study of Item Format and Delivery Mode from the California Modified Assessment [CMA] Pilot Test.

Proposed section 853.5(e) is amended to make language consistent with other subsections of 853.5 and to name the STAR Program standards-based achievement tests for which the subsequent modifications are permitted.

Proposed section 853.5(e)(1) is amended to add formulas that are not already provided in the test materials to the modifications that some students are eligible to use for clarity.

Proposed sections 853.5(e)(2) and (3) are amended to add “multiple-choice” to clarify that the presentation modifications apply to the English-language arts multiple-choice tests within the STAR Program.

Proposed section 853.5(f) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, to add the qualification “if any” to reflect the possibility that a school district may not have any students eligible to take the primary language test, and to remove the unnecessary listing of the standards-based achievement tests, including the primary language test.

Proposed sections 853.5(g)(1), (2), (3), and (4) are amended to be consistently formatted within the section, to clarify test variations allowed for English learners, and to allow test directions in the test administration manual to be translated into an English learners’ primary language to provide accessibility to the tests for those students.
Proposed section 854(a) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, to remove the redundant “primary language test” and “in grades 2 to 11, inclusive”, and to add the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer it.

Proposed section 854(b) is amended to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish and to add the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test.

Proposed section 855(a)(1) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test and to add the primary language test with the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test. Section 855 is also amended to expand the testing window a total of four days by adding two days before and two days after the existing 21-day testing window to make the testing window a total of 25 days. This amendment is being proposed on the basis of the testing contractor’s experience to address statewide concerns about completing the administration of the recently developed STAR Program assessments, the modified assessment and the Standards-based Tests in Spanish, within the same testing window originally established for the California Standards Tests and alternate performance assessment.
Proposed section 855(a)(2) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, and to include the primary language test because the Standards-based Tests in Spanish share the same window, with the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test.

Proposed former sections 855(b)(1) and (2) are removed because currently the only primary language test is the Standards-based Tests in Spanish that is guided by the same testing window rules as the remaining standards-based achievement tests.

Proposed section 855(b) is amended to use consistent terminology, “STAR writing portion of the English-language arts tests,” to describe the performance component of the English-language arts tests within the STAR Program throughout these regulations for clarity.

Proposed section 857(a) is amended to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish.
Proposed sections 857(b)(5) and (6) are amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, and to include the primary language test with the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test.

Proposed section 858(a) is amended to delete “the district coordinator for the designated primary language test” because it is redundant of “district STAR coordinator.”
Proposed sections 858(b)(4), (5), (9), and (11) are amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, and to include the primary language test with the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test.

Proposed section 858(b)(10) is amended to use consistent terminology, “STAR writing portion of the English-language arts tests,” to describe the performance component of the English-language arts tests within the STAR Program throughout these regulations for clarity.

Proposed section 858(b)(12) is amended to require translators to be trained because they assist in the administration of the tests and to remove the requirement that scribes be trained to administer tests because scribes sign a STAR Test Security Affidavit and have access to tests but are not responsible for administering tests.  

Proposed section 859(a) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, and to add the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test.

Proposed section 859(b) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test and to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish.

Proposed section 859(b)(2) is amended for clarity to remove “the coordinator” because a coordinator does not require himself or herself to fulfill the process. These regulations are what require the coordinator to fulfill the process.
Proposed section 859(b)(3) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, and to move the material securing regulation for the alternate performance assessment into subdivision (4).

Proposed section 859(b)(4) is amended to move the material securing regulation for the alternate performance assessment from subdivision (3) to address the special material securing requirements for the large quantities of materials needed for the alternate performance assessment that may be administered in more than one session.

Proposed sections 859(b)(6) and (7) are amended to clarify rules ensuring security of the tests by making explicit the materials involved and to replace “by” with “signed.”

Proposed section 859(c) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, and to add “translators” to the list of persons required to sign the affidavit to ensure test security because translators have access to test materials.

Proposed section 859(d) is amended to change “will” to “may” to indicate the possibility that administrating STAR Program assessments may not involve having access to all the tests within the program, to remove references to the designated achievement test because it was eliminated by amendments to Education Code sections 60640(b) and 60642, and to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish.

Proposed section 859(d)(6) is amended to add “independently or” to make it clear that the actual test administration is not described by this subdivision.

Proposed section 859(d)(7) is amended to clarify rules ensuring security of the tests by making explicit the materials involved.

Proposed sections 859(d)(8) and (9) are amended to move the material securing regulation for the alternate performance assessment from subdivision (8) to (9) to address the special material securing requirements for the large quantities of materials needed for the alternate performance assessment that may be administered in more than one session.

Proposed section 859(b)(10) is amended to clarify rules ensuring security of the tests by making explicit the materials involved.

Proposed section 861(a) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, to include the primary language test as appropriate for data collection purposes, and to clarify language regarding the collection of information for purposes of reporting results to meet new accountability requirements.

Proposed sections 861(a)(5) and (6) are amended to move primary language into its own field for the collection of information to meet new accountability reporting requirements. 

Proposed section 861(a)(8) is amended to replace “times” with “years” to clarify that California Standards Tests are administered annually.
Proposed section 861(a)(12) is amended to include “guardian” to address situations where there is no parent. 

Proposed former section 861(a)(13) is removed to eliminate the requirement for information already collected. 

Proposed section 861(a)(14) is amended to collect only the information needed to meet accountability reporting requirements for English learners. 

Proposed section 861(a)(15) is amended to clarify that eligibility, not participation, is used for accountability collection purposes. 

Proposed section 861(a)(16) is amended to reflect that in some cases both race and ethnic data are collected. 

Proposed section 861(a)(18) is amended to collect the special education exit date information needed to meet accountability reporting requirements. 

Proposed section 861(a)(19) is amended to remove redundant data collection regarding student residence to meet accountability reporting requirements. 

Proposed section 861(a)(21) is amended to replace “student” with “pupil” for consistency. 

Proposed section 861(b) is amended to remove the unnecessary reference to standards-based achievement tests.

Proposed former section 861(c) is removed because, currently, the only primary language test is developed by the same testing contractor as the other assessments in the STAR Program are, and therefore, the original section 861(c) is redundant.

Proposed section 861(c) is amended to remove references to the “designated achievement test” to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, and to include the primary language test with the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test.
Proposed section 862(a) is amended to specify “by grade level” to meet accountability requirements, to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, and to include the primary language test with the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test.
Proposed section 862(a)(1) is amended for clarity because by counting the alternate assessment and California Standards Test answer documents, with the exception of the STAR writing portion of the English-language arts tests, the accountability reporting requirements for student enrollment will be met.

Proposed section 862(a)(2) is amended to distinguish the alternate performance assessment from the modified assessment for clarity.

Proposed section 862(a)(4) is amended to update the student number information for  the accountability reporting requirements to reflect the current assessments within the STAR Program, with the exception of the STAR writing portions of the English-language arts tests for accuracy. This section is also amended to use consistent terminology, “STAR writing portion of the English-language arts tests,” to describe the performance component of the English-language arts tests within the STAR Program throughout these regulations for clarity.

Proposed section 862(a)(5) is amended to replace the slash in parent/guardian with “or” for clarity.
Proposed section 862(a)(7) is amended to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish.
Proposed former section 862(b) is amended because the reference to the primary language test is redundant of standards-based achievement tests and, therefore, unnecessary.

Proposed section 862(b) is amended to remove the reference to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test and to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish.

Proposed section 862.5 is amended to include Section 870 apportionment to school districts in a similar fashion to Section 862 apportionment information report because it will make it easier for the field to find and review related requirements.

Proposed section 862.5(a) is amended to remove references to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, to include the primary language test with the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test, and to delete redundant language.
Proposed sections 862.5(b)(1), (2), and (3) are amended to remove the reference to 

the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test.
Proposed section 862.5(c) is amended to remove the reference to the designated achievement test to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test.

Proposed section 864 is amended to replace “audience” with “party” for clarity and to clarify reporting rules to ensure confidentiality of student results by using current federal language from 34 C.F.R. Section 99.3. 

Proposed section 864.5(a) is amended to remove references to the “designated achievement test” to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, to include the primary language test because its testing materials are now ordered from the same testing contractor, and to add “or course” to grade level because some STAR Program tests are end-of-course instead of grade-level tests.

Proposed section 864.5(b) is amended to capitalize the “t” in “the” because it starts the sentence and to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish.
Proposed section 864.5(b)(3) is amended to return the requirement because it was inadvertently eliminated in previous amendments to regulations requiring districts to provide the contractor(s) with the first date of testing indicating the dates for each administration period. This information ensures timely delivery of materials.

Proposed section 866(a) is amended to remove references to the “designated achievement test” to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, to use the qualifier “if any” for the primary language test to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test. 
Proposed section 866(c) is amended to use consistent terminology, “STAR writing portion of the English-language arts tests,” to describe the performance component of the English-language arts tests within the STAR Program throughout these regulations for clarity.

Proposed section 868 heading and text are amended to remove references to the “designated achievement test” to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test and to include the primary language test with the qualifier “any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test.
Proposed section 868(c) is amended to remove references to the “designated achievement test” to reflect changes in statute as Education Code sections 60640(b) and 60642 were amended to eliminate the designated achievement test, to remove “designated” to avoid confusion with the former primary language assessment that was replaced by the Standards-based Tests in Spanish, and to include the primary language test with the qualification “if any” to reflect the possibility that a school district or program may not have pupils who satisfy the eligibility criteria for the primary language test and, therefore, may not administer the primary language test.
OTHER REQUIRED SHOWINGS – GOV. CODE SECTION 11346.2(b)(2)-(4)
Studies, Reports or Documents Relied Upon – Gov. Code. Section 11346.2(b)(2):

The State Board of Education (SBE) relied on the 2007 study, A Study of Item Format and Delivery Mode from the California Modified Assessment [CMA] Pilot Test, produced by the testing contractor, Educational Testing Services, in proposing the adoption of these regulations. This report can be located at  http://www.cde.ca.gov/ta/tg/sr/documents/cmaexecsummary.doc.
Reasonable Alternatives Considered Or Agency’s Reasons For Rejecting Those Alternatives – Gov. Code Section 11346.2(b)(3)(A):
No other alternatives were presented to or considered by the SBE.
Reasonable Alternatives That Would Lessen The Impact On Small Business – Gov. Code Section 11346.2(b)(3)(B):
The SBE has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon To Support the Initial Determination That the Regulation Will Not Have A Significant Adverse Economic Impact on Business – Gov. Code Section 11346.2(b)(4): 
The proposed regulations would not have a significant adverse economic impact on any business because they relate only to school districts.
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