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CALIFORNIA STATE BOARD OF EDUCATION
March 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Angeles Unified School District for a renewal to waive California Education Code Section 52055.750(a)(9) regarding funds expenditure requirements under the Quality Education Investment Act, in order to allow funds from seven Quality Education Investment Act schools to follow identified students who will be transferring to nine new schools to ensure that they will not lose the benefits of the Quality Education Investment Act.
Waiver Number: 31-12-2009
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial of this waiver request because its approval would not adequately address the educational needs of pupils within the meaning of Education Code (EC) Section 33051(a)(1).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) heard this same request concerning 16 Los Angeles Unified School District (USD) schools in January 2009, with no action taken, and for a second time at the March 2009 meeting. In March a motion to deny the waiver failed and the waiver was automatically granted under EC Section 33052 due to the fact that the SBE did not take formal action on the waiver in two meetings. 
The SBE heard and approved a related waiver request by the Los Angeles USD for Alain LeRoy Locke Charter High School (Locke CHS) at the May 2009 SBE meeting. That waiver allowed Quality Education Investment Act (QEIA) funding to follow students transferring from the QEIA-funded Locke CHS to new schools on the same Locke CHS campus.

	SUMMARY OF KEY ISSUES


The Los Angeles USD is requesting renewal of this waiver to allow funding provided to seven schools participating in QEIA since 2006-07 to follow students who have transferred from those seven schools to nine recently constructed schools in the same service area in Los Angeles USD where the students continue in the QEIA program under the above waiver. (Attachment 1 page 5 of 5 provides information on the schools involved in this waiver request.) Each of the 16 schools affected by this waiver must 

	SUMMARY OF KEY ISSUES (Cont.)


meet QEIA implementation requirements, although the funding provided to these 16 schools is capped at the level of funding that the original seven QEIA schools generated. The result is that these 16 schools are expected to implement all program requirements with funding intended for seven schools, including class size targets. The QEIA class size targets for the LAUSD QEIA schools covered by this waiver request are listed in Attachments 2 and 3.

CDE staff continues to be concerned that approval of this waiver request will present significant challenges for these schools in implementing program requirements by essentially underfunding all sixteen schools in terms of per-pupil funding. QEIA-funded schools are expected to provide specific and significant benefits to their students through the reduction of the class size of core classes, reduction of pupil-to-counselor ratios, and improved instruction through expanded professional development, among other things. Such program requirements are costly to implement and sustain and QEIA funds often do not fully support those costs. Two QEIA Regional Technical Assistance Centers have reported that a large number of the participating schools are finding current QEIA funding to be insufficient to meet program requirements, especially in light of reductions to other funding sources on which the schools rely. Denial of this waiver request would ensure that the seven schools initially selected for participation in QEIA would receive the full allocation of QEIA funding intended to be provided to them, making full implementation of program requirements more feasible for them.   
Also, other local education agencies with QEIA-funded schools face similar circumstances, namely that they are opening new schools that will serve students transferring from QEIA-funded schools. If this waiver were granted, LEAs in similar circumstances would expect their waivers to also be granted. However, a cap on total funding to each LEA would need to be implemented to ensure that the program has sufficient funding to serve all participating schools. 
Continued approval of this type of waiver request would therefore expand the number of schools not receiving their full QEIA allocation. This would further exacerbate implementation challenges and encroach on the potential effectiveness of the program, and limit the benefits to students at participating schools. For this reason, the CDE recommends denial on the basis that its approval would not adequately address the educational needs of pupils within the meaning of EC Section 33051(a)(1).
Demographic Information: Los Angeles USD has a student population of 680,167 and is located in an urban area in Los Angeles County.
Authority for Waiver: EC Section 33050

Period of request: March 12, 2010, to June 30, 2014
Local board approval date(s): January 12, 2010
Public hearing held on date(s): January 12, 2010
Bargaining unit(s) consulted on date(s): January 11, 2010 
Name of bargaining unit/representative(s) consulted: United Teachers Los Angeles (UTLA) / Gregg Solkovits
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
   Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): none
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: School Site Councils or other school advisory councils of the nine new Los Angeles Unified Schools   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: December 10, 2009
	FISCAL ANALYSIS (AS APPROPRIATE)


Denial of this waiver would disallow QEIA funds from transferring to the nine recently constructed schools in the Los Angeles USD. According to the figures in the Los Angeles USD waiver (chart) $6,508,300 would be returned to the state. 
Statutory language requires that this funding be redistributed to other QEIA programs. However, in the last two years state fiscal policy directed the CDE to return it to the state general fund.
	ATTACHMENT(S)


Attachment 1:  General Waiver Request from Los Angeles USD (5 pages) (Original waiver request is signed and on file in the SBE Office or Waiver Office.)
Attachment 2: QEIA Waiver Schools Class Size Targets (on newer campuses) (1 page) 

Attachment 3: QEIA Waiver Schools Class Size Targets (former campuses) (14 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE office or the Waiver Office.)
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