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CALIFORNIA STATE BOARD OF EDUCATION
march 2010 AGENDA
 FORMCHECKBOX 
 Specific Waiver

	SUBJECT

Request by Centralia Elementary School District under the authority of California Education Code Section 56101 and California Code of Regulations, Title 5, Section 3100 to waive Education Code Section 56362(c), allowing the caseload of a resource specialist to exceed the maximum caseload of 28 students by no more than four students (32 maximum). Janette Martel is assigned at San Marino School.
Waiver Number: 16-12-2009
	 FORMCHECKBOX 
   Action
 FORMCHECKBOX 
   Consent



	RECOMMENDATION


 FORMCHECKBOX 
  Approval    FORMCHECKBOX 
 Approval with conditions   FORMCHECKBOX 
  Denial 

That the resource specialist, Janette Martel, was provided additional aide time of six hours per day to assist with her increased caseload per California Code of Regulations, Title 5, (5 CCR), Section 3100(d)(2) for the time period of October 1, 2009, to June 1, 2010. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


California Education Code (EC) Section 56101 allows the State Board of Education (SBE) to waive any provision of EC or regulation if the waiver is necessary or beneficial to the pupil’s individualized education program (IEP). California Code of Regulations, Title 5 specifically allows the SBE to approve waivers of resource specialists providing special education services to allow them to exceed the maximum caseload of 28 students by no more than 4 students. However, there are specific requirements in these regulations which must be met for approval, and if these requirements are not met, the waiver must be denied. The SBE receives about a dozen waivers of this type each year, and 90 percent are approved.

Also this district meets the criteria for the SBE Streamlined Waiver Policy, http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. Centralia Elementary School District has a 2008 API of 824.

	SUMMARY OF KEY ISSUES


A resource specialist is a credentialed teacher who provides instruction and services to children with IEPs that are with regular education teachers for the majority of the school day. The resource specialist coordinates special education services with general education programs for his/her students. 
Centralia Elementary School District has experienced an increase in the number of students referred for special education services during the 2009-10 school year. The district is requesting to increase the maximum caseload of resource specialist, Janette Martel, by no more than four students, from 28 to no more than 32 students. This resource specialist did not work over her caseload in the previous school year. When contacted by the Department, the resource specialist confirmed all of the information indicated on the application form, signed and dated by her on November 5, 2009. She has reported, via a telephone interview, that aide support to her has already been increased from three to five hours. Other than that addition, she did not have any additional comments or concerns.
The district’s Assistant Superintendent for Student Services, Linda Matlock, indicated in a telephone conversation on January 8, 2010, that it is the district’s intent to increase by one additional hour the currently provided aide time to the resource specialist teacher, from the required five hours, to a total of six hours during the current school year.
The waiver request submitted by the district indicates that Pat Dawson, CEA President, is the Bargaining Unit Representative. When contacted by the Department, she indicated that she would like to maintain her neutral position with regard to this waiver request, and had no other comments or concerns.

The Special Education Division will contact the resource specialist identified in this waiver in mid to late September 2010 to verify that she is working within the resource specialist caseload limit for the 2010-11 school year.

Demographic Information: Centralia Elementary School District has a student population of 3,176 and is located in the city of Buena Park in Orange County.

 Authority for Waiver: EC Section 56101, 5 CCR, Section 3100
Period of request: October 1, 2009, to June 1, 2010
Local board approval date(s): November 17, 2009
Bargaining unit(s) consulted on date(s): November 6, 2009 

Name of bargaining unit/representative(s) consulted: Pat Dawson, CEA President, (714) 228-3280 or (714) 956-4581.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose): 

	SUMMARY OF KEY ISSUES (Cont.)


Comments of Bargaining Unit Representative:  “It is my understanding the district is currently in the process of increasing Instructional Aide time to a minimum of five hours, as required, when caseload is over 28.”
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval or denial.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages) (Original waiver request is signed and on file  in the SBE Office or the Waiver Office.)
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