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	SUBJECT

Standardized Testing and Reporting Program: Two-Year Extension of Educational Testing Service Contract.
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	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve an amendment to the current Standardized Testing and Reporting (STAR) Program Contract with Educational Testing Service (ETS) to 

extend the contract period for two years to cover the 2012 and 2013 test administrations not to exceed the scope of work tasks and costs approved for the 2011 test administration.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In September 2009, the SBE approved an amendment to the STAR Program contract with ETS to modify the scope of work, timeline, and budget through negotiations with ETS, SBE staff, SBE testing liaisons, and the CDE to address a $6,534,000 reduction in the 2009–10 General Fund appropriation for the STAR Program contract.

In September 2008, the SBE approved a two-year extension of the STAR Program contract with ETS for the 2010 and 2011 test administrations.

In November 2005, the SBE accepted the recommendation of the State Superintendent of Public Instruction to designate ETS as the STAR contractor. 

	SUMMARY OF KEY ISSUES


STAR Contractor Designation

California Education Code (EC) Section 60643 stipulates that the CDE shall develop and the SBE shall approve the STAR contract and allows that the STAR contract may be developed through negotiations with the publisher. State law does not stipulate the length of the contract or designation of the contractor. 

	SUMMARY OF KEY ISSUES (Cont.)


The CDE uses a competitive-bid request for submissions (RFS) process to recommend a STAR Program contractor to the SBE for approval. A STAR RFS process takes approximately 12 months to accommodate participation of all stakeholders from beginning development of the RFS to a final negotiated contract. The content of a RFS is developed by the CDE, working with SBE staff and SBE testing liaisons. The submissions received from bidders are reviewed and evaluated by CDE staff, SBE staff, SBE testing liaisons, and representatives from local educational agencies (LEAs). The CDE presents the evaluation results along with the total of each bidder’s cost proposal and makes a recommendation for the contractor to the SBE. Once the SBE designates a contractor, the final contract scope of work and budget are finalized through negotiations with the designated contractor, SBE staff, SBE testing liaisons, Department of Finance staff, and the CDE.
Extension of the STAR Program

Under the requirements of the federal Elementary and Secondary Education Act (ESEA), all states accepting Title I funds from the federal government must demonstrate evidence of a valid state assessment system based on rigorous academic standards. The data generated from STAR testing is vital for federal accountability rules required to maintain federal funding as well as the data required for almost all federal grant program applications awarding federal funding to LEAs.

The STAR Program was last reauthorized in 2004 to become inoperative July 1, 2011. In January 2010, Senate Bill 1 from the 2009–10 Fifth Extraordinary Session (SBX5 1) made changes to state law that extended the inoperative date of the STAR Program for two years through July 1, 2013. SBX5 1 also expressed the intent of the Legislature that the reauthorization of the statewide assessment program include all of the following:

· A plan for transitioning to a system of high-quality assessments, as defined in the federal guidance and regulations

· Alignment with the standards developed pursuant to subdivision (d) of EC Section 60605.8

· Any common assessments aligned with the standards developed pursuant to subdivision (d) of EC Section 60605.8

· Conforms to the assessment requirements of any reauthorization of the federal ESEA or any other federal law that effectively replaces that act

EC Section 60605.8, as added per SBX5 1, stipulates the following:

The commission shall develop academic content standards in language arts and mathematics. The standards shall be internationally benchmarked and build toward college and career readiness by the time of high school graduation. Unless otherwise allowed by the Secretary of the United States Department of 
	SUMMARY OF KEY ISSUES (Cont.)


Education, at least 85 percent of these standards shall be the common core academic standards developed by the consortium or interstate collaboration.
The issuance of future guidelines for major federal education reform efforts and the reauthorization of ESEA will be ongoing in 2010. After the reauthorization of the ESEA, state legislation would then be required to reauthorize the STAR Program to conform to the ESEA per SBX5 1. 

Prior to this recent extension of the STAR Program through 2013, the SBE and CDE could not begin the process to contract for work beyond the 2011 test administration. If the current contract is not extended, an RFS in 2010 would require SBE approval and release by July 2010 at the latest, with a contractor to be designated and contract negotiations to be completed by December 2010. Item development for the current ongoing STAR assessments would need to begin by January 2011 for a 2012 test administration. In order for an RFS to be released in 2010, there would not be a sufficient amount of time to complete a thorough RFS process that includes all stakeholders by July 2010. 
An RFS released in 2010 would solicit only an incomplete product. The RFS would require the inclusion of contingency language informing bidders that the scope of work addressed and bid in the submissions would be drastically changed for the resulting contract during negotiations to incorporate legislative changes impacting the STAR Program that were unknown or were unable to be addressed in time for the RFS to be released in 2010. 

Extending the current STAR contract for two years would allow the CDE and the SBE the ability to incorporate into the development of a new RFS the requirements for the new federal common core assessments as well as future guidance from the reauthorization of the ESEA and anticipated legislative proposals introduced to reauthorize the STAR Program. 
CDE Recommendation

The CDE is recommending the SBE approve a two-year extension of the STAR contract with ETS to guarantee the continuance of existing work and the assessments required for accountability and federal reporting and application uses. 

With a two-year contract extension, the ETS contract would end December 31, 2013, and would cover the 2012 and 2013 test administrations. There would be a one-year overlap of the current ETS contract tasks to administer and report the 2011 test administration and the scope of work tasks for a 2012 test administration related to the development and construction of tests. 

The current ongoing development of state and federal education reform initiatives, including the link between the reauthorization of ESEA and the reauthorization of the 
	SUMMARY OF KEY ISSUES (Cont.)


STAR Program lends support to the recommendation to approve an extension of the current contract and the postponement of the development of a new RFS to 2011.
	FISCAL ANALYSIS (AS APPROPRIATE)


The funding for the STAR Program is an annual budget appropriation. The General Fund appropriation for the STAR Program for the 2009–10 fiscal year was reduced by approximately $6.5 million, and the scope of work and budget were revised to eliminate and/or reduce tasks specified in the 2009–10 Expenditure Plan for the remainder of the contract. (The 2009–10 Expenditure Plan was provided to the SBE as an August 2009 Information Memorandum and is posted on the SBE Web site at http://www.cde.ca.gov/be/pn/im/infomemo0809.asp.) 

The funding necessary for the current contract is included in the most recently proposed fiscal year 2010-11 budget, including funds budgeted for initial item development and start-up activities for the 2012 administration. The costs for the 2012 and 2013 test administrations are not to exceed the current approved costs for the 2011 test administration. Any changes to the STAR contract that result in additional costs beyond the amounts set forth in the state budget each fiscal year are not valid without prior approval by the Department of Finance and the SBE.

	ATTACHMENT(S)


None.

