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	SUBJECT

Certification of an Environmental Impact Report for the Proposed Formation of Wiseburn Unified School District from Wiseburn Elementary School District and a Portion of Centinela Valley Union High School District in Los Angeles County.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the California State Board of Education (SBE) hold a public hearing and adopt the attached proposed resolution (Attachment 1) certifying the Environmental Impact Report (EIR) prepared for the proposed formation of a new unified (kindergarten through twelfth grade) school district from Wiseburn Elementary School District (ESD) and a portion of Centinela Valley Union High School District (UHSD) in Los Angeles County.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


A consideration of the environmental effects of the proposal to form a Wiseburn Unified School District (USD) was presented to the SBE at its September 2004 meeting. At that meeting, the SBE adopted a Negative Declaration, pursuant to the California Environmental Quality Act (CEQA), indicating that no significant environmental effects as a result of the proposed unification were found.

In October 2004, Centinela Valley UHSD filed legal action alleging the CEQA study for the proposal was inadequate and, in December 2004, the court issued a preliminary injunction enjoining further action on the proposal to create a new unified school district. The SBE and the CDE voluntarily determined that the review and evaluation of the environmental impact of the proposed new district was not compliant with the provisions of CEQA and, on January 13, 2005, the SBE rescinded its prior decision to adopt the Negative Declaration.
	SUMMARY OF KEY ISSUES


The action to form a Wiseburn Unified School District (USD) was initiated pursuant to California Education Code (EC) Section 35700(a) (see Attachment 8), which requires a petition signed by at least 25 percent of the registered voters residing in the territory  
	SUMMARY OF KEY ISSUES (Cont.)


proposed for reorganization. The Los Angeles County Office of Education (LACOE) analyzed the proposed unification and the Los Angeles County Committee on School District Organization (LACC), on May 1, 2002, voted 4-3 to recommend approval of the petition. On June 18, 2002, the LACC transmitted its recommendation to the SBE for determination, as lead agency, of whether the proposal should be considered at a local election. The reorganization proposal is presented to the SBE as a separate item.
The SBE also is the lead agency for the environmental analysis of any unification proposal. “Lead agency" (pursuant to California Public Resources Code Section 21067) means “the public agency which has the principal responsibility for carrying out or approving a project which may have a significant effect upon the environment.” In 1982, the California Supreme Court held that reorganization of school district boundaries is a project within the scope and meaning of CEQA and that the SBE, as the state agency making the ultimate decision prior to the election, is the lead agency. 

Under CEQA, the lead agency is responsible for the following activities for CEQA (California Code of Regulations, Title 14 [14 CCR], Section 15002):
· Inform governmental decision-makers and the public about the potentially significant environmental effects of proposed activities.
· Identify the ways that environmental damage can be avoided or significantly reduced.
· Prevent significant, avoidable damage to the environment by requiring changes in projects through the use of alternatives or mitigation measures when the governmental agency finds the changes to be feasible.
· Disclose to the public the reasons why a governmental agency approved the project if significant environmental effects are involved.

The lead agency must consider the environmental effects of a project subject to CEQA before granting any approval of a project. 
Subsequent to the previous (2004) SBE action on this issue, the CDE contracted with the Department of General Services (DGS) on September 29, 2005, to (1) select an environmental consultant and (2) direct and supervise the environmental review under CEQA. Four primary documents have been prepared during this environmental review process: a Draft  EIR, a Final EIR, a Mitigation Monitoring and Reporting Program (MMRP), and a Statement of Overriding Considerations (SOC). Each of these documents is described in the following sections.
	SUMMARY OF KEY ISSUES (Cont.)


EIR

The purpose of the EIR is to provide information regarding the significant environmental effect of a project, identify possible ways to minimize these effects, and describe reasonable alternatives to the project. Because the formation of the Wiseburn USD itself 
would not cause any direct physical environmental effects, The Final EIR (with the Draft EIR incorporated by reference) assesses, at a programmatic level, the potentially significant indirect adverse environmental effects related to the reasonably foreseeable development of a new high school within the Wiseburn USD. Because the proposed Wiseburn USD has not been formed, it is not feasible to identify a specific site for a new high school within the Wiseburn USD. Thus, this EIR evaluates the potential impacts that could be caused by the reasonably foreseeable construction of a new high school at potential school sites within the proposed Wiseburn USD. Subsequent environmental review and documentation will be required if and when a specific high school project is proposed by the new district. 
The Draft EIR (Attachment 2) describes the analysis of each required environmental topic, analyzes the adverse effects of the proposed project, and identifies mitigation measures or alternatives that would either eliminate the impact or reduce the effect to a less-than-significant level. However, certain significant adverse environmental impacts cannot be reduced to a level below significance, even with application of the identified mitigation measures. Such impacts are identified in the Draft EIR as significant unavoidable impacts. There are two identified significant unavoidable impacts and they are described below:
· Under the worst-case scenario (i.e., development of a three-story high school building with residential buildings located immediately adjacent to the school site), shadows cast could impact residences to the north for a substantial number of hours (8:00 a.m. to 4:00 p.m.) during the winter solstice and for a few hours (7:00 to 9:00 a.m. and 3:00 p.m. to 5:00 p.m.) during the spring/fall equinoxes. Shading could be substantial and could affect residences located north of a school site.
· Implementation of mitigation measures would reduce impacts at some of the street intersections in the study; however, traffic impacts at up to four intersections would remain significant and unavoidable. 
The Final EIR (Attachment 3) includes the Draft EIR (by reference); comments and recommendations received on the Draft EIR (either verbatim or in summary); a list of persons, organizations, and public agencies who commented on the Draft EIR; and responses to the comments. Attachment 4 contains all the comments to the Draft EIR that are not considered introductory material or opinion, and responses to those comments. The Final EIR is the primary reference document for the formulation and implementation of a MMRP for the proposed project. 
	SUMMARY OF KEY ISSUES (Cont.)


SOC 

Environmental impacts cannot always be mitigated to a level that is considered less than significant. If a lead agency approves a project with significant impacts that are not substantially mitigated (i.e., unavoidable significant impacts), the agency shall state in writing the specific reasons for approving the project based on the final CEQA documents and any other information in the public record for the project. These reasons comprise the SOC (Attachment 5, page 30). 
MMRP

The purpose of the MMRP (Attachment 5, page 33) is to ensure that the measures identified in the EIR to mitigate the potentially significant environmental effects of the potential development of a new high school (“project”) are, in fact, properly carried out. The MMRP contains the following:

· All of the recommended mitigation measures that address the potentially significant indirect impacts that would be caused by the potential development of a new high school within the future Wiseburn USD (listed according to the same numbering system contained in the Draft EIR).
· Phase/time during which the mitigation measure must be implemented and/or monitored.
· Identification of the party responsible for implementing the mitigation measure.
· Identification of the party responsible for monitoring the implementation of the mitigation measure.
The proposed project only involves a change of school district administrative structure and no direct physical impact on the environment would result from the proposed project. However, it is reasonably foreseeable that a high school would be developed somewhere within the proposed Wiseburn USD boundaries, either through new construction and/or reuse of an existing facility. The future Wiseburn USD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, project-specific EIR for any potential new high school within its boundaries. The new district also would be responsible for preparing its own MMRP, which may incorporate all of the mitigation measures specified and recommended in the current MMRP. Finally, the new district would be solely responsible for assuring full compliance with the provisions of the MMRP that it adopts. 
Along with the SOC and MMRP, Attachment 5 contains: (1) an overview of the CEQA process for this project, (2) a summary of the facts and discussions of the environmental impacts that are found to be significant in the EIR, and (3) the recommended mitigation measures associated with identified significant impacts. 
	SUMMARY OF KEY ISSUES (Cont.)


The CDE originally had prepared the EIR for certification by the SBE at the January 2010 SBE meeting. However, both the CDE and the SBE agreed to a delay of the certification process in order to allow time to respond to concerns raised by the Centinela Valley UHSD (Attachment 6). These concerns primarily focus on the opinion of the Centinela Valley UHSD that the Final EIR is inadequate because it:

· Fails to account for the existence of the two charter high schools operating within the Wiseburn ESD.

· Omits any analysis of the physical effects caused by the economic impacts on the Centinela Valley UHSD as a result of the proposed unification.

· Does not address previous concerns raised by the Centinela Valley UHSD.

Furthermore, it is the opinion of the Centinela Valley UHSD that revision and recirculation of the Draft EIR is required to accommodate the new information required to adequately respond to the above concerns. A response to these concerns has been prepared by the environmental consultant retained by the DGS, and is included as Attachment 7. These findings include:
· The two charter high schools operating within the Wiseburn ESD were planned after the environmental process had commenced—thus, there is no legal requirement that they be included in any environmental analysis. However, the consultant does note that “… the existence of the two charter schools does not change the significance or severity of the indirect and cumulative environmental effects identified and analyzed in the Draft EIR.”

· Short-term physical effects caused by the economic impacts on the Centinela Valley UHSD are unlikely, and are speculative. Adverse physical effects in the long-term from economic impacts caused by the proposed project are speculative and the potential magnitude of these effects cannot at present be known.
· Other concerns raised by the Centinela Valley UHSD are not supported by statute, regulations, or environmental analysis. 
· There is no significant new information regarding the environmental analysis of the proposed Wiseburn unification that legally would require revision and recirculation of the Draft EIR. 

The CDE recommends that the SBE adopt the attached proposed resolution (Attachment 1) certifying the EIR prepared for the proposed Wiseburn unification. All documentation described in the preceding discussion is presented and submitted to the SBE in support of this action. 
	SUMMARY OF KEY ISSUES (Cont.)


As an alternative to certifying the EIR, the SBE may disapprove the unification proposal to avoid one or more significant effects on the environment that the SBE determines would occur if the unification proposal were approved (14 CCR Section 15042).
	FISCAL ANALYSIS (AS APPROPRIATE)


No effects on state costs due to the certification of the EIR have been identified.

	ATTACHMENT(S)


Attachment 1:
A Resolution of the California State Board of Education certifying the Environmental Impact Report (SCH #2007031069) for the proposed Formation of the Wiseburn Unified School District Project pursuant to the California Environmental Quality Act (3 pages)

Attachment 2:
Formation of Wiseburn Unified School District, Draft Environmental Impact Report, State Clearinghouse No. 2007031069 (891 pages). This attachment is available for Web viewing in three parts: 

· Draft Environmental Impact Report (261 pages) at http://webtaha.com/PDFs/Formation%20of%20the%20Wiseburn%20Unified%20School%20District%20Draft%20EIR.pdf (Outside Source) 

· Appendices Part 1 (450 pages) at http://webtaha.com/PDFs/Appendices%20A%20&%20B%20Formation%20of%20Wiseburn%20School%20Dist%20Draft%20EIR.pdf  (Outside Source)
· Appendices Part 2 (180 pages) at http://webtaha.com/PDFs/Appendices%20C%20thru%20F%20Formation%20of%20Wiseburn%20School% 20Dist%20Draft%20EIR.pdf (Outside Source)
(A printed copy is available for viewing in the SBE Office.)
Attachment 3:
Formation of Wiseburn Unified School District, Final EIR, Section 1.0 Introduction (9 pages). The complete Final EIR (163 pages) is available for Web viewing at http://webtaha.com/PDFs/Formation%20of%20the%20Wiseburn%20Unified%20School%20District%20Final%20EIR.pdf (Outside Source)]. (A printed copy of the complete Final EIR is available for viewing in the SBE Office.)
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CALIFORNIA STATE BOARD OF EDUCATION

May 2010
PROPOSED RESOLUTION

A Resolution of the California State Board of Education certifying the  Environmental Impact Report (SCH #2007031069) for the proposed Formation of the Wiseburn Unified School District Project pursuant to the California Environmental Quality Act.
WHEREAS, the California Department of Education (CDE), as staff to the California State Board of Education (SBE), has prepared an  Environmental Impact Report (EIR) for the proposed formation of the Wiseburn Unified School District (WUSD) project (the Project); and
WHEREAS, the SBE will exercise its discretion when determining whether to adopt a resolution approving the petition to form the WUSD, and therefore the SBE, as lead agency for the proposed Project, is required to review, consider, and certify the EIR; and 
WHEREAS, if adopted, the SBE resolution approving the petition will trigger a local election to approve the proposed Project; and 

WHEREAS, the proposed Project involves the SBE’s approval of a referendum petition to consider the formation of a unified school district, the proposed Project does not include the creation of a new high school at a particular site at this time; and

WHEREAS, it is reasonably foreseeable that a new high school would be developed somewhere within the WUSD’s boundaries, if the WUSD is formed:  the EIR therefore addresses not only the formation of the WUSD but also includes a preliminary identification of prototypical sites for the location of a new high school and programmatic analysis of the associated indirect environmental impacts; and  

WHEREAS, the programmatic analysis included in the EIR is intended to provide, pursuant to streamlining provisions set forth in the California Environmental Quality Act (CEQA) (Public Resources Code Section 21000 et seq.) and the CEQA Guidelines (Title 14, California Code of Regulations, Section 15000 et seq.), “first tier” analysis of the possible environmental impacts that may result from potential new high school sites within the unified school district; and  

WHEREAS, the WUSD, if formed, would be considered the “lead agency” for the creation of a new high school within its boundaries and would be responsible for preparing subsequent or separate project-specific environmental review pursuant to CEQA; and 

WHEREAS, it was not feasible to identify the specific location, size, or design of the potential new high school:  the EIR therefore analyzed the indirect impacts that would likely be associated with the new high school at a programmatic level to the extent feasible; and

WHEREAS, subsequent or separate environmental review concerning a new high school within the WUSD, if formed, may rely on the EIR’s analysis, either by tiering off of it or through incorporation by reference; and     

WHEREAS, the CDE prepared a Notice of Preparation (NOP) concerning the Draft EIR for the proposed Project and distributed the NOP to the State Clearinghouse and Planning Unit (SCH) within the Governor's Office of Planning and Research (SCH# 2007031069), responsible agencies, and other interested parties for comment from March 12, 2007 through May 15, 2007; and

WHEREAS, the CDE prepared a Draft EIR for the proposed Project and circulated the Draft EIR for public review and comment from July 7, 2008 through August 21, 2008 pursuant to CEQA and the CEQA Guidelines; and

WHEREAS, the CDE held a duly noticed public hearing concerning the Draft EIR  on July 22, 2008, at which time all interested persons were given an opportunity to be heard; and
WHEREAS, the CDE prepared a Final EIR which responds to the concerns raised by the public and public agencies during the public review period and at the public hearing; and
WHEREAS, the SBE has reviewed and considered the information contained in the EIR, which consists of the Draft EIR and the Final EIR for the proposed Project, and has prepared its Findings of Fact and a Statement of Overriding Considerations.
NOW THEREFORE, BE IT RESOLVED by the California State Board of Education as follows:

1.
The EIR for the proposed Project has been prepared and completed in compliance with CEQA and the CEQA Guidelines.

2. The EIR reflects the independent judgment of the California State Board of Education.
3. The Record of Proceedings includes the following:

a. The Draft EIR,

b. The Technical Appendices to the Draft EIR,

c. The Final EIR,

d. Findings of Facts,

e. Statement of Overriding Considerations, and

f. Mitigation Monitoring and Reporting Program.
4. The EIR identified potentially significant indirect impacts that may be caused by the creation of a new high school within the proposed WUSD.  The EIR also identified mitigation measures that would reduce the identified impacts to a less-than-significant level.  The recommended mitigation measures described in the EIR are not within the SBE’s responsibility and jurisdiction, however, and therefore cannot be feasibly implemented by the SBE.  Implementing the recommended mitigation measures would instead be the responsibility of the WUSD, if it is formed.  

5. The WUSD, if formed, would be required to prepare a project-specific EIR for the creation of a new high school within its boundaries.  The project-specific EIR would need to address all associated potentially significant impacts of a new high school, and may do so as either a completely stand-alone EIR or through tiering or incorporation by reference.  In order to tier off of the EIR prepared by the CDE, however, the project-specific EIR would be required to adopt the mitigation measures set forth in the SBE’s EIR.  

6. Because the SBE cannot feasibly implement the recommended mitigation measures, the identified impacts would remain significant and unavoidable if the new WUSD, if formed, does not adopt mitigation measures to reduce them to less-than-significant levels. 

7. Based on the Record of Proceedings and the above findings, the SBE DOES HEREBY CERTIFY the EIR for the proposed Project.

	1.0 INTRODUCTION


This Final Environmental Impact Report (Final EIR) has been prepared under the requirements of California Environmental Quality Act (CEQA) Public Resources Code Section 21000 et seq., and the guidelines promulgated in connection therewith at Title 14 Code of California Regulation (CCR) Section 15000 et seq. (the “CEQA Guidelines”), to describe the potential environmental effects resulting from the Formation of the Wiseburn Unified School District (WUSD or proposed project) located within the cities of El Segundo and Hawthorne and a small portion of unincorporated Los Angeles County.  

1.1
INTENDED USES OF THE FINAL EIR
This EIR was prepared at the direct and under the supervision of the California Department of General Services (DGS).  The intended use of this EIR is to assist the California State Board of Education (SBE) in making decisions regarding the adoption of a resolution approving the petition to form the WUSD.  Because it is reasonably foreseeable that a new high school could be created as the end result of this process, the SBE as the Lead Agency has asked the DGS to act on its behalf in addressing the potential physical effects of a new high school on the environment.  The DGS’s responsibilities in maintaining, expanding, and acquiring state properties and facilities has afforded the DGS with substantial expertise in the preparation, review and processing of physical impacts on the environment under the provisions of the CEQA.  Once the SBE certifies that the Final EIR adequately addresses CEQA requirements, the SBE may act on the project.   

The Final EIR is required under Section 15132 of the CEQA Guidelines to include the Draft EIR or a revised version; comments and recommendations received on the Draft EIR either verbatim or in summary; a list of persons, organizations, and public agencies who commented on the Draft EIR; responses to those comments; and any other relevant information added by the lead agency.  The public review for the Draft EIR began on July 7, 2008, and closed on August 21, 2008 (a total of 45 days).  There have been no changes to the proposed project since publication of the Draft EIR.  This document summarizes the project information presented in the Draft EIR and contains comments and responses to comments received on the Draft EIR.  

The Final EIR is the primary reference document for the formulation and implementation of a Mitigation Monitoring and Reporting Program (MMRP) for the proposed project.  Environmental impacts cannot always be mitigated to a level that is considered less than significant.  In accordance with the CEQA Guidelines (14 Cal. Code Regs. § 15000 et seq.), if a lead agency approves a project that has significant impacts that are not substantially mitigated (i.e., unavoidable significant impacts), the agency shall state in writing the specific reasons for approving the project based on the final CEQA documents and any other information in the public record for the project (CEQA Guidelines, § 15093, subd. (b)).  This is called a “statement of overriding considerations” (CEQA Guidelines, § 15093).  This Final EIR along with a MMRP and an accompanying statement of overriding considerations will be submitted to the SBE for action as part of requested certification of the Final EIR.  
1.2
PROJECT BACKGROUND 
In 2001, the action to form a WUSD from the Wiseburn School District (WSD), a component elementary school district of the Centinela Valley Union High School District (CVUHSD), was initiated pursuant to California Education Code Section (EC) 35700(a).  The action requires a petition signed by at least 25 percent of the registered voters residing in the territory proposed for reorganization.  More specifically, in November 2001, three WSD community petitioners submitted signed petitions (28 percent of the Wiseburn community) to the Los Angeles County Superintendent of Schools (County Superintendent) proposing the formation of the WUSD.

On December 4, 2001, the County Superintendent found the petition to be sufficient with enough valid signatures to initiate the school reorganization process.  Subsequently, the petition was forwarded to the Los Angeles County Committee on School District Organization (County Committee).  In January 2002, the County Committee conducted a public hearing for the proposal.  The Los Angeles County Office of Education (LACOE) investigated the proposal and prepared a report considering each of the nine Evaluation Factors of EC 35753 for reorganization.  The County Committee considered this report and, on March 1, 2002, recommended that the SBE approve the WUSD proposal.  The County Superintendent transmitted the County Committee recommendation and the administrative record for the proposal to the SBE for analysis and decision.

The California Department of Education (CDE), as staff to the SBE for unification proposals, prepared an Initial Study and proposed Negative Declaration for SBE consideration.  On September 9, 2004, the SBE adopted the Negative Declaration and approved the WUSD proposal.  In October 2004, CVUHSD filed legal action alleging the Initial Study on which the Negative Declaration was inadequate under CEQA.

In December 2004, the court issued a preliminary injunction, enjoining further action on the WUSD proposal.  The SBE and the CDE determined that the review and evaluation of the environmental impact of the proposed WUSD was not compliant with the provisions of CEQA and, on January 13, 2005, the SBE rescinded its prior decisions to adopt the Negative Declaration and approve the unification proposal.  In February 2005, the court dismissed the CVUHSD complaint as moot since the CVUHSD had obtained the relief it requested – rescission of the SBE’s adoption of the Negative Declaration and approval of the unification proposal.

On March 12, 2007, a Notice of Preparation (NOP) was issued by the DGS for the SBE for the preparation of the Draft EIR for the formation of the WUSD.  Two environmental scoping meetings were conducted on March 28, 2007 to solicit comments from the public and interested parties/agencies on the focus of the Draft EIR.  Key issues raised at these meetings were as follows:

· Development of alternatives, including alternatives to unification

· Analysis of growth-inducing impacts

· Analysis of social and economic impacts

In addition, several written responses to the NOP were received, including those from the California Department of Transportation (Caltrans), the California Public Utilities Commission (CPUC), and a representative of CVUHSD.  More specifically, Caltrans commented that a traffic study will be needed to evaluate the traffic impacts of the proposed formation of the WUSD facilities on the State Transportation System and, if future school facilities are located adjacent to a State highway facility, noise analysis and stormwater runoff mitigation measures may be needed.  CPUC recommended the consideration of safety factors when locating a project adjacent to grade crossings.  CVUHSD raised issues regarding the project description, mitigation measures, cumulative impacts, physical impacts resulting from the reduction in the assessed valuation of CVUHSD due to the proposed unification, population growth and housing demands, project alternatives, parking impacts, consistency with local plans, and identification of all other environmental impacts in compliance with the CEQA.

1.3
PROJECT LOCATION AND EXISTING USES
The project area is located immediately south of the Los Angeles International Airport (LAX) and approximately 1.5 miles east of the Pacific Ocean.  This area encompasses portions of the cities of El Segundo and Hawthorne and a small portion of unincorporated Los Angeles County.  The WUSD boundaries are proposed to coincide with the existing WSD boundaries.  The existing school district is bounded by the Century Freeway (I-105) to the north, Sepulveda Boulevard to the west, Rosecrans Avenue to the south (west of Aviation Boulevard), Marine Avenue to the south (between Aviation Boulevard and the San Diego Freeway [I-405]), 138th Street to the south (between the I-405 and Inglewood Boulevard), Felton Avenue to the east (north of El Segundo Boulevard), and Inglewood Boulevard (south of El Segundo Boulevard).
The project area is highly urbanized and is comprised of a mix of uses that includes light to heavy industrial, aerospace industries (e.g., Northrop Grumman Corporation, Raytheon Company, Boeing, Aerospace Corporation, Lockheed), toy manufacturing (Mattel), public facilities (West Basin Municipal Water District), commercial/retail, restaurants, offices, and residential uses (both single-family and multi-family uses).  The Metro Green Line runs along an exclusive elevated right-of-way through the project area, offering four stops (i.e., two regular stations and two park-and-ride stations) prior to reaching its terminus in northeastern Redondo Beach.  

1.4
DESCRIPTION OF THE PROPOSED PROJECT 
The proposed project involves a change of local government structure from separate elementary and high school districts to one unified district (i.e., the formation of the WUSD to serve grades K–12).  The SBE will decide whether to adopt a resolution approving the petition to form the WUSD through the unification of the existing WSD (serving grades K–8), which is comprised of three elementary schools (grades K–5) and a middle school (grades 6–8), with the corresponding portion of CVUHSD within its boundaries (there are no CVUHSD comprehensive high schools within the WSD boundaries).  A SBE resolution approving the petition triggers a local election to approve the project.  If the SBE adopts a resolution to approve the petition, it also will determine the area of election.

The SBE previously approved a condition of the proposed unification that would require residents of the new district to maintain responsibility for their existing pro rata share of CVUHSD’s General Obligation bond (i.e., all property owners currently in CVUHSD will pay the tax for the bond to CVUHSD whether or not a WUSD is formed) in order for non-WSD residents to be excluded from a tax increase.  As noted previously, the SBE has rescinded all previous actions regarding the proposed unification.  Thus, for the above-stated condition to apply to the proposed unification, the SBE and CDE would need to consider the condition again.

FUTURE NEW HIGH SCHOOL
Since the proposed project only involves a change of local government structure (i.e., the formation of a unified school district does not also include the creation of a new high school at a particular site at this time), no direct physical impact on the environment would result from the proposed project.  Because the WUSD has yet to be formed and there is no certainty that voters will approve the unification, it would be speculative to identify specific site locations for the new high school.  In addition, there is no Lead Agency or decision-making body (i.e., future WUSD Board) at this time to approve a new school or identify such location(s) for future construction.  However, for purposes of CEQA, it is reasonably foreseeable that a high school would be developed somewhere within WUSD boundaries, either through new construction and/or reuse of an existing facility, thereby resulting in potentially significant adverse indirect effects.  As explained in greater detail below, the EIR addresses not only the formation of the WUSD but also includes a preliminary identification of prototypical sites or geographic areas for the location of a new high school and a programmatic analysis of the potential environmental effects related to each possible location and its feasibility.  The new high school would be developed to serve students (grades 9–12) in the new district and could permit students who reside outside the district to attend the school (i.e., interdistrict transfer students).  Enrollment capacity, which would be established by the future board of the new district, could range from 600 to 1,000 students (25 to 42 classrooms).  Depending on the size of the school, interdistrict transfer students may range from 10 percent (for a school size of 600 students) to 35 percent (for a school size of 1,000 students).  The new high school would offer Math, Science, Arts, and other classes as prescribed by the State of California.

The programmatic analysis included in this EIR is intended to provide, pursuant to CEQA streamlining provisions, “first tier” analysis of the possible impacts that may result from a potential new high school site within the WUSD.  Subsequent environmental review for a potential new high school within the WUSD, once a particular site is identified, may tier off this analysis or incorporate information and analysis from this EIR by reference.
  The WUSD, if formed, would be the lead agency for purposes of CEQA.  

POTENTIAL HIGH SCHOOL SITES
EC 35735.2 (c) requires any new district to house its students within five years after its formation, which approximately equates to seven to eight years from the time of circulation of the NOP (March 12, 2007), during which time circumstances and existing conditions may change considerably.

However, there are three general options available for establishing a high school upon unification.  These options include (1) the reuse of a former or existing school site, (2) the lease of an existing facility that could be converted to accommodate a high school, and (3) the acquisition of land in the eastern portion of the City of El Segundo for the construction of a new high school.  Several physical factors/criteria were considered in identification of the potential school sites.  These criteria include the following:

· Site is not located within 500 feet of a major transportation corridor (e.g., freeways, highways, major arterial streets) without sufficient mitigation to reduce the health effects on students of a new school;

· Site is not a Superfund site (i.e., hazardous waste site);

· Site is not in a heavy industrial area;

· Site is not within a recently master planned area (e.g., Plaza El Segundo, Campus El Segundo, South Bay 360); and

· Site is not created from 100 percent displacement of residential properties/uses.

An area reconnaissance revealed several potential school sites that fall under the three general options and do not conflict with the limiting criteria identified above.  It should be noted that these sites represent prototypical locations and are only identified to assist in preliminarily determining potential impact(s) of a new high school in certain areas of the WUSD.  For the purpose of the Draft EIR analysis for the proposed project, the WUSD was broken down into four quadrants, the center point being the intersection of El Segundo Boulevard and Aviation Boulevard.  The potential school sites are shown in Figure 3-4 in the Draft EIR. The following provides a general description of each of these potential school sites:

1. WSD Property:  This property, which is located in the Community of Del Aire adjacent to the Del Aire County Park, represents a potential school site in the northeastern quadrant of the WUSD.  This site currently houses the American Youth Soccer Organization and the Alan B. Shepard School.  Existing structures on this site, which were constructed in 1967, may be reused, along with possible expansion (may require acquisition of adjacent properties) to accommodate a new high school.  This site is located immediately adjacent to a County park, which may provide the athletic facilities to the new high school.  This site is located within walking distance of Metro Bus Line 124, which is an east-west line running along El Segundo Boulevard, and several   municipal bus lines running along El Segundo Boulevard and Aviation Boulevard (e.g., Torrance Transit, Municipal Area Express, and Los Angeles Department of Transportation [LADOT] Commuter Express).

2. Commercial Properties along Nash Street between Mariposa Avenue and Grand Avenue (South of the Campus El Segundo Development Project):  These properties, which represent a potential school site in the northwestern quadrant of the project area, contain commercial buildings that may be reused and reconfigured as classroom space to accommodate a new high school.  These properties, which were constructed between 1973 and 2003, are located immediately south of a new park with soccer fields (constructed as part of the Campus El Segundo Development Project), which may provide the athletic facilities to the new high school.  This site is located within walking distance of a Metro Green Line station, Metro Bus Line 124, Metro Bus Line 626 (a local line servicing LAX, Aviation Boulevard, Nash Street, and Sepulveda Boulevard) and several municipal bus lines running along El Segundo Boulevard, Douglas Street, and Aviation Boulevard (e.g., Torrance Transit, Municipal Area Express, and LADOT Commuter Express).

3. Gravel/Sand Mining Company near Aviation Boulevard and El Segundo Boulevard:  This property, which represents a potential school site in the southwestern quadrant of the project area, has the potential to be redeveloped with a new high school.  The existing gravel/sand mining company, or Catalina Pacific Concrete (El Segundo Batch Plant), was constructed from 1959 to 1969.  This site is located within half a block of Del Aire County Park, which may provide the athletic facilities to the new high school if such facilities cannot be accommodated on-site.  In addition, this site is within walking distance of Metro Bus Line 124 and several municipal bus lines running along El Segundo Boulevard and Aviation Boulevard (e.g., Torrance Transit, Municipal Area Express, and LADOT Commuter Express) and within two blocks of a Metro Green Line station.

4. Commercial Property along Aviation Boulevard Immediately Northwest of Juan Cabrillo Elementary School:  This property, which represents a potential school site in the southwestern quadrant of the WUSD, contains a vacant commercial building that was constructed in 1968 and may be reused and reconfigured as classroom space to accommodate a new high school.  This site is located within a block of Del Aire County Park and immediately northwest of Juan Cabrillo Elementary School, both of which may provide the athletic facilities to the new high school if such facilities cannot be accommodated on-site.  In addition, this site is located within walking distance of Metro Bus Line 124 and several municipal bus lines running along El Segundo Boulevard and Aviation Boulevard (e.g., Torrance Transit, Municipal Area Express, and LADOT Commuter Express) and within two blocks of a Metro Green Line station.

5. Office Use along Park Place between Apollo Street and Continental Way:  These properties, which represent a potential school site in the southwestern quadrant of the WUSD, contain vacant office/research and development building) that were constructed in 1971 and may be reused and reconfigured as classroom space and athletic facilities (e.g., rooftop athletic courts) to accommodate a new high school.  This site is located within one-quarter mile of a Metro Green Line station and Metro Bus Line 125, which is an east-west line running along Rosecrans Avenue with a detour along Douglas Street, Park Place, and Apollo Street between Aviation Boulevard and Sepulveda Boulevard.

6. Vacant Parking Lot at Aviation Boulevard and Hawaii Street:  This parking lot, known as Xerox Lot E, represents a potential school site in the southwestern quadrant of theWUSD.  This site is currently vacant and may be available to accommodate the construction of a new high school.  This site is located within two blocks of Juan Cabrillo Elementary School, which may provide the athletic facilities to the new high school if such facilities cannot be accommodated on-site.  In addition, this site is located within one-quarter mile of a Metro Green Line station and several municipal bus lines running along Aviation Boulevard (e.g., Torrance Transit and LADOT Commuter Express).

1.5
DESCRIPTION OF THE PROJECT ALTERNATIVES

In addition to the proposed project, the Draft EIR evaluated the following four project alternatives:
Alternative 1:  No Project Alternative.  The No Project Alternative is required by Section 15126.6 (e) of the CEQA Guidelines and assumes that the proposed project would not be implemented.  The No Project Alternative allows decision-makers to compare the impacts of approving the proposed project with the impacts of not approving the proposed project.  The No Project Alternative includes “what would be reasonably expected to occur in the foreseeable future if the project were not approved, based on current plans and consistent with available infrastructure and community services”  (CEQA Guidelines Section 15126.6 (e)(2)).  In the case of the proposed project, the No Project Alternative would not result in the formation of the WUSD and CVUHSD would retain its jurisdiction over the WSD territory for high school grades 9 through 12.  Furthermore, the No Project Alternative would not include, in the reasonably foreseeable future, the construction of a new high school.
Alternative 2:  Centinela Valley Union High School District Affiliated Charter High School Alternative.  Under Alternative 2, a change of local government structure from separate elementary and high school districts to one unified district (the WUSD) would not occur.  As an alternative to the proposed formation and the development of a potential new high school within the WUSD, an affiliated charter high school would be developed somewhere in the project area, either through new construction and/or reuse of an existing facility.  As an affiliate to the CVUHSD, the charter school would essentially form its own independent district without the removal of any territory from the CVUHSD.  According to the LACOE, the following charter high schools are currently located within the CVUHSD:

· Media Arts Academy (chartered by CVUHSD)

· Animo Leadership Academy (chartered by Lennox SD)

· Lennox Mathematics, Science & Technology Academy (chartered by Lennox SD)

· Environmental Charter High School (chartered by Lawndale SD)

· Hawthorne Math & Science Academy (chartered by Hawthorne SD)

The Lawndale, Lennox, and Hawthorne school districts, like the WSD, are component elementary districts of the CVUHSD.  The above-listed high schools associated with these component districts were chartered by the districts prior to enactment of EC 47605(a)(6), which prohibits elementary school districts from establishing a charter high school that exclusively serves high school students.  In order to renew the charters of these high schools, a district that serves high school students would have to become the chartering authority for the high school, the school would have to revise its charter to serve grades Kindergarten through 12 (K through 12), or the district would have to request that the SBE waive EC 47605(a)(6). The SBE has approved such waivers for the Hawthorne Math & Science Academy (March 2007) and the Lennox Mathematics, Science & Technology Academy (May 2007). SBE approvals of these waiver requests were contingent upon support by the CVUHSD and the LACOE (since the principal objective of EC 47605(a)(6) is to ensure that the appropriate chartering roles of other affected districts are not infringed upon). Additionally, both schools are high performing schools and the SBE has generally been inclined to approve waiver requests related to high performing schools. 

Although the development of a CVUHSD Charter High School would still remove students from the CVUHSD and create a loss of Average Daily Attendance (ADA) funding, this loss would not represent a measurable reduction given the proportion of the CVUHSD to the WSD territory (i.e., the vast majority of high school students would still be retained within the CVUHSD).  As an alternative to unification, the development of a CVUHSD Charter High School could also partially meet principal project objectives described in Section 3.0 Project Description of the Draft EIR.

For purposes of the analysis, it is assumed the CVUHSD Charter High School under Alternative 2 would be similar to the potential new high school that is reasonably foreseeable upon unification and that has been considered throughout the Draft EIR.  Similarly, it is assumed the charter high school could be located at one of the potential school sites within the WSD territory identified in Section 3.0 Project Description of the Draft EIR.  

The CVUHSD Charter High School considered under Alternative 2 would involve buildings occupied by classrooms and administrative uses, outdoor recreational facilities, auditorium, and parking areas.  Due to existing conditions, it is assumed that new facilities for a CVUHSD Charter High School would need to be constructed at Potential School Site Nos. 3 and 6 – the other sites would include renovations, reuse, and/or expansion of existing buildings.  Renovations to existing structures may involve interior alterations, which may include demolition of interior walls to provide for adequately sized classrooms and administrative spaces.  For analysis purposes, it is assumed that the charter high school considered under Alternative 2 would be two or three stories in height.

Alternative 3:  Wiseburn School District Affiliated Charter School Alternative (One Site).  Under Alternative 3, a change of local government structure from separate elementary and high school districts to one unified district (the WUSD) would not occur.  As noted previously, EC 47605(a)(6) explicitly prohibits elementary school districts such as the WSD from establishing a high school only facility.  The only manner this can be achieved according the LACOE is that the WSD would be required to charter for a full grades K through 12 school.  Alternative 3 assumes a grades K through 12 charter school would be located on one site.   Therefore, the WSD One Site Charter School would be larger in size compared to the potential new high school that was considered throughout the Draft EIR.  

As an affiliate to the WSD, the one site charter school would essentially form its own independent district without the removal of territory from the CVUHSD.  Similar to Alternative 2, the WSD One Site Charter School would still remove students from the CVUHSD and create a loss of ADA funding; however, this loss would not represent a measurable reduction given the proportion of the CVUHSD to the WSD territory (i.e., the vast majority of high school students would still be retained within the CVUHSD).
  Likewise, as an alternative to unification, the development of a WSD One Site Charter School could also potentially meet principal project objectives numbers 1 through 4 described in Section 3.0 Project Description of the Draft EIR.   
Due to the increased size and space separation requirements for a grades K through 12 school on a single site, it may be infeasible to locate a charter school at one of the six potential school sites identified in Section 3.0 Project Description.  In addition, it is assumed that if the WSD One Site Charter School could be located at one of the six potential sites, it would be through new construction rather than the reuse of the existing structures on these sites due to the size and space separation requirements .  

Alternative 4:  Wiseburn School District Affiliated Charter School Alternative (Two Sites).  Under Alternative 4, a change of local government structure from separate elementary and high school districts to one unified district (the WUSD) would not occur.  Although EC 47605(a)(6) requires the WSD to charter for a full grades K through 12 school, grades K through 12 are not required to be located on the same site.  Therefore, Alternative 4 assumes that Potential School Site No. 1 identified in Section 2.0 Project Description of the Draft EIR, which currently houses the American Youth Soccer Organization and the Alan B. Shepard School in the Community of Del Aire, could be reused and renovated to accommodate the grades K through 8 portion of the WSD Two Site Charter School.  The high school portion of the charter school would be developed somewhere in the project area, either through new construction and/or reuse of an existing facility at one of the remaining five potential school sites identified in Section 3.0 Project Description of the Draft EIR.

As an affiliate to the WSD, the two site charter school would essentially form its own independent district without the removal of territory from the CVUHSD.  Although the development of a WSD Two Site Charter School would still remove students from the CVUHSD and create a loss of ADA funding, this loss would not represent a measurable reduction given the proportion of the CVUHSD to the WSD territory (i.e., the vast majority of high school students would still be retained within the CVUHSD).  As an alternative to unification, the development of a WSD Two Site Charter School could also potentially meet principal project objectives numbers 1 through 4 described in Section 3.0 Project Description of the Draft EIR.  

Renovations to the existing school on Potential Site No. 1 for the grades K through 8 portion of the charter school are considered to be minor, as this property was previously used as an elementary school.  The high school portion of the charter school under Alternative 4 is assumed to be similar to the potential new high school that is reasonably foreseeable upon unification and that was considered throughout the Draft EIR.   

1.6
SUMMARY OF PROPOSED PROJECT IMPACTS
Impacts of the proposed project fall into four categories: 1) significant and unavoidable impacts that cannot be mitigated to a less-than-significant level, 2) potentially significant impacts that can be mitigated to a less-than-significant level, 3) less-than-significant impacts with and without mitigation, or 4) no impact related to the proposed project.  

Eight CEQA topic areas are addressed in the Draft EIR: Aesthetics, Air Quality, Cultural Resources, Hazards and Hazardous Materials, Land Use and Planning, Noise, Public Services, and Traffic.  Of these, two topic areas could result in unavoidable significant impacts: Aesthetics (shadows) and Traffic.  All other impacts would be either less than significant and require no mitigation or would be significant but would be reduced to a less-than-significant level with mitigation.  

1.7
NOTICING AND AVAILABILITY OF THE DRAFT EIR
In compliance with CEQA Guidelines Section 15082, a NOP for the proposed project was circulated on March 12, 2007 by the DGS for a 30-day public review period, which originally closed on April 12, 2007 but was extended through May 15, 2007 (in response to a request made by the CVUHSD). Two public scoping meetings were held during the public review period on March 28, 2007.    The Draft EIR for the proposed project (SCH No. 2007031069) was prepared pursuant to the CEQA Guidelines (Pub. Resources Code § 21000 et seq.; 14 Cal. Code Regs. § 15000 et seq).  In compliance with CEQA Guidelines Sections 15085 and 15087, a Notice of Availability was published and the Draft EIR was made available for public review for a 45-day period from July 7, 2008 through August 21, 2008.   During this review period, the Agency received 19 written comments from agencies and the public.  One public hearing was held during the review period on July 22, 2008 at the Richard Henry Dana Middle School in Hawthorne.  Five verbal comments were recorded at the public hearing.  These written and verbal comments and the corresponding responses to these comments are presented in Section 2.0 Comments and Responses to the Draft EIR of this Final EIR.
EXCERPTS OF COMMENTS AND RESPONSES TO THE DRAFT EIR
LETTER 1

August 20, 2008

Perry A. Banner, Community Development Manager

City of Lawndale

1417 Burin Avenue

Lawndale, CA 90260

Response 1-1

The comment contains introductory information and states that the City of Lawndale is concerned about the economic impacts of the formation of the Wiseburn Unified School District (WUSD).  The comment further states that the City was discouraged to learn that the State Board of Education (SBE) had rescinded it’s previous determination that fiscal implications play an important role in the understanding of the environmental consequences of the proposed unification.  

Section 15131 of the CEQA Guidelines states that “economic or social effects of a project shall not be treated as significant effects on the environment. An EIR may trace a chain of cause and effect from a proposed decision on a project through anticipated economic or social changes resulting from the project to physical changes caused in turn by the economic or social changes. The intermediate economic or social changes need not be analyzed in any detail greater than necessary to trace the chain of cause and effect. The focus of the analysis shall be on the physical changes.”  CEQA Guidelines Section 15131(b) also provides that “economic or social effects of a project may be used to determine the significance of physical changes caused by the project.”  In addition, CEQA Guidelines Section 15131(c) states that economic, social and particularly housing studies shall be considered by public agencies together with technological and environmental factors in deciding whether changes in a project are feasible to reduce or avoid the significant effects on the environment identified in the EIR, and that if the information is not contained in the EIR it must be added to the record in some other manner.  Accordingly, socioeconomic and fiscal effects can be considered in an environmental document at the discretion of the Lead Agency.  Section 6.3, Economic Impacts, in the Draft EIR, discusses the socioeconomic impacts of the proposed project. The SBE has rescinded all previous actions regarding the proposed unification including it’s previous decision to require Wiseburn residents of the new district to maintain responsibility for their existing pro rata share of Centinela Valley Unified High School’s (CVUHSD) General Obligation bond   For this condition to apply to the proposed project, the SBE and California Department of Education (CDE) would need to consider this condition again.  Responses to this commentors’ specific comments on the Draft EIR are presented below.  

Response 1-2

This comment states that if the Wiseburn Territory secedes the loss of the assessed property value from the CVUHSD would potentially cause the high schools in the cities of Lawndale and Hawthorne to fall into states of disrepair and potentially become blighted.   The comment also states that the loss of the Wiseburn territory may lead to the loss of high performing students from CVUHSD.

As discussed in Section 6.3, Economic Impacts, in the Draft EIR, the loss of the assessed valuation property base means, in the short-term, that the remainder of the CVUHSD property owners could bear the responsibility for repayment of bonds issued initially for the entire district (including the Wiseburn territory), and as a result, there could be an increase in bond related taxes for the remaining property owners.  In previous deliberations on this matter, in exchange for allowing a vote on the new district formation solely by residents within the Wiseburn territory, the SBE required that Wiseburn residents continue to be obligated to pay their share of the previously issued bonds (i.e., Measure C Bonds issued in 2000).  The SBE could implement a similar fee sharing condition on the proposed unification that would require residents of the new district to maintain responsibility for their existing pro rata share of CVUHSD’s General Obligation bond and the Measure CV bond (i.e., all property owners currently in CVUHSD will pay the tax for the bonds to CVUHSD whether or not a WUSD is formed) in order for non-WSD residents to be excluded from a tax increase.  

However, even if the SBE were to reinstate its previous decision, over the long-term, this would not be the case for new bonds issued within the CVUHSD, and Wiseburn territory residents would have no responsibility in repayment of such future bonds.  The long-term reduction in assessed valuation would, consequently, reduce the CVUHSD bonding capacity.  The EIR recognizes that, while there is a small chance that this reduction could affect the maintenance and the development of school facilities or improvements within the CVUHSD, the extent to which CVUHSD high school campuses in the cities of Lawndale and Hawthorne may fall into states of disrepair and potentially become blighted is speculative and a more detailed level of analysis beyond the scope of this EIR (CEQA Guidelines, section 15145).  The EIR included a broad level of analysis for potential indirect physical effects that may be caused by the possible reduction in CVUHSD’s bonding capacity and other potential economic changes that could result from formation of a new school district.   In light of the numerous variables affecting future funding sources and facility maintenance (among other things), the level of analysis included in the EIR reflects the SBE’s good faith effort at full disclosure and is therefore appropriate.  

With respect to the potential loss of high performing students from CVUHSD, the Draft EIR recognizes that a new WUSD high school could permit students who reside outside the district to attend the school (i.e., interdistrict transfer students).  Enrollment capacity, which would be established by the future board of the new district, could range from 600 to 1,000 students (25 to 42 classrooms).  Depending on the size of the school, interdistrict transfer students may range from 10 percent (for a school size of 600 students) to 35 percent (for a school size of 1,000 students).  It should be noted that loss of high performing students is not a physical impact on the environment and thus is not an impact that requires analysis in the Draft EIR. 

Response 1-3

This comment requests that the SBE closely examine the significant impacts on the CVUHSD.  

Please see Response 1-1, Response 1-2, and Section 6.3, Economic Impacts, in the Draft EIR.  Any possible physical impacts that may be caused by the reduction in CVUHSD bonding capacity are speculative and beyond the scope of this EIR.  However, this comment is noted for the administrative record and will be forwarded to the decision-makers for review and consideration.  

LETTER 3

July 22, 2008

Roger Banuelos

13613 Heather Way

Hawthorne, CA 90250

Email Correspondence

Response 3-2

This comment questions whether the shadows cast by a three-story high school building constructed on Potential School Site No. 1 would have a significant and unavoidable shadow impact on the adjacent residential uses to the north.  The comment suggests that the shadow impact could be mitigated if the building was setback from the northern property line and recommends the shadow impact of a three-story high school building on Potential School Site No. 1 be classified as less than significant.   

As shown in Table 4.1-2, Shadows Resulting From a Three-Story High School, in the Draft EIR, the shadows resulting from a three-story building during the winter months would range from 56 feet to 225 feet in length between 8:00 a.m. and 4:00 p.m.  Therefore, in lieu of a project-specific design, the projected shadow lengths of a prototypical three-story building, and the proximity of the residential uses to the north, the Draft EIR has conservatively deemed the shadow impacts of a three-story high school building on Potential School Site No. 1 potentially significant and unavoidable at this time.  If a three-story high school is ultimately proposed on Potential School Site No 1, this project would undergo a separate subsequent environmental analysis to determine the full extent of the shadow impacts (and appropriate mitigation) based on the specific proposed design of the future school and may consider alternative designs with increased setbacks, as appropriate.  Additional site-specific analysis of potential shadow impacts is impractical and inappropriate at this “first-tier” level of environmental review.  

Response 3-3

This comment states that Section 2.3, Summary of the Project Alternatives, could be misinterpreted and recommends that the project description be restated and an introduction be added to this section.  

Section 2.0, Summary, in the Draft EIR is the summary chapter that provides a brief description of the proposed project and is intended to briefly summarize the proposed actions and its consequences.  Section 5.0, Project Alternatives, of the Draft EIR provides a more detailed discussion of the project alternatives and explains that the discussion of alternatives focuses on changes to the proposed project that are capable of achieving the objectives of the proposed project while avoiding or substantially lessening any significant adverse effects associated with the proposed project.  EIRs are required to examine a “range of reasonable alternatives to the project, or the location of the project, which would feasibly attain most of the basic objectives of the project but would avoid or substantially lessen any of the significant effects of the project.”  Section 2.3 should be read in context with other sections of the Draft EIR.  

LETTER 5

July 23, 2008

Dennis Curtis

No Address

Response 5-1

This comment states that the proposed project would reduce traffic since high school students are presently driven to high schools outside of the community.  

As discussed in Section 4.7, Public Services, the CVUHSD operates four high schools (i.e., Hawthorne, Lawndale, Lloyd, and Leuzinger High Schools) and one continuation school (Centinela Valley Adult School).  The locations of these schools in relation to the WSD are shown in Figure 4.7-1, Public Services, in the Draft EIR.   Hawthorne High School is located approximately 0.9 miles from the center of the project area (i.e. the El Segundo Boulevard and Aviation Boulevard intersection); Lawndale High School is located approximately 2.9 miles from the center of the project area; Leuzinger High School is located approximately 2.5 miles from the center of the project area; and Lloyd High Continuation High School is located approximately 3.0 miles from the center of the project area.

In addition to other high schools outside of the community, WSD high school students that do not attend CVUHSD high schools are also known to attend El Segundo High School, Redondo Union High School, and Mira Costa High School. El Segundo High School is located at 640 Main Street in El Segundo approximately 2.7 miles from the center of the project area.  Redondo Union High School is located at 631 Vincent Park in Redondo Beach approximately 6.4 miles from the center of the project area, and Mira Costa High School is located at 1401 Artesia Boulevard in Manhattan Beach approximately 3.5 miles from the center of the project area.  In comparison to these high schools and CVUHSD’s four high schools, locating a high school within the WSD boundaries, such as one of the prototypical high school sites, could potentially reduce the distance high school students’ travel.  

Response 5-3

This comment states that there are several available sites that could be converted to a high school inexpensively, but does not state a specific concern regarding the adequacy of the Draft EIR.  The six potential school sites evaluated in the Draft EIR represent prototypical locations and were identified to assist in preliminarily determining potential impact(s) of a new high school in certain areas of the District.  This comment is noted for the administrative record and will be forwarded to the decision-makers for review and consideration.  
LETTER  6 

July 23, 2008

Lana Curtis

No Address

Response 6-2

This comment states that the proposed project would help alleviate traffic problems since high school students are presently driven to high schools outside the community.  

Response 5-1 provides the distances high school students’ travel to attend area high schools.  As the comment suggests, locating a high school within the WSD boundaries could potentially reduce the distance high school students’ travel distances.  This comment is noted for the administrative record and will be forwarded to the decision-makers for review and consideration.  

LETTER  8

August 18, 2008

Brian Meath

13309 Hansworth Avenue

Hawthorn, CA 90250

Response 8-1

This comment states that since the Draft EIR acknowledges that irreversible environmental changes are not anticipated for the proposed project or any of the project alternatives and none of the alternatives achieve the project objectives, the conclusion of the EIR should support the proposed project.  

The purpose of an EIR is to provide public agencies and the public in general with detailed information about the physical effects a proposed project is likely to have on the environment; to list ways in which the significant effects of the proposed project might be minimized; and to identify and analyze alternatives to the proposed project.   Section 15126.6 (e)(2) of the CEQA Guidelines requires that an environmentally superior alternative be identified among the selected alternatives.  As discussed in Section 5.0, Project Alternatives, in the Draft EIR, Alternative 4 was selected as the Environmentally Superior Alternative, because this alternative would meet more of the proposed project objectives than the other alternatives.

Response 8-2

This comment states that without the Wiseburn territory the CVUHSD would have an assessed valuation of $7,852,367,821 and, at 1.25 percent, a bonding capacity of $98,154,598.  The comment further states that CVUHSD is eligible for other State funding and, therefore, the loss of the assessed valuation would not have a negative impact on the CVUHSD. 

As discussed in Response 1-2 and in Section 6.3, Economic Impacts, in the Draft EIR, the loss of the assessed valuation property base means, in the short-term, that the remainder of the CVUHSD property owners would bear the responsibility for repayment of bonds issued initially for the entire district (including the Wiseburn territory), and as a result, there could an increase in bond related taxes for the remaining property owners.  The long-term reduction in assessed valuation could, consequently, reduce the CVUHSD bonding capacity.  The Draft EIR states that the withdrawal of the Wiseburn territory, which constitutes approximately 30 percent of the land area of the CVUHSD, would remove a disproportionate share of the assessed real property valuation.  Administrative records indicate that the withdrawal of the Wiseburn territory would remove approximately 40 percent of the overall CVUHSD assessed value, as the Wiseburn territory includes higher proportions of more highly valued commercial and industrial property than found in the remainder of the CVUHSD.  The EIR recognizes that, while there is a small chance that this reduction could affect the maintenance and the development of school facilities or improvements within the CVUHSD, the extent to which CVUHSD high school campuses in the cities of Lawndale and Hawthorne may fall into states of disrepair and potentially become blighted is speculative and a more detailed level of analysis is beyond the scope of this EIR (CEQA Guidelines, section 15145).  The EIR included a broad level of analysis for potential indirect physical effects that may be caused by the possible reduction in CVUHSD’s bonding capacity and other potential economic changes that could result from formation of a new school district.   In light of the numerous variables affecting future funding sources and facility maintenance (among other things), the level of analysis included in the EIR reflects the SBE’s good faith effort at full disclosure and is therefore appropriate. 

Response 8-3

This comment states that the CVUHSD would have more than enough students to continue to operate a fiscally viable school district, and that the loss of Average Daily Attendance (ADA) funding, should the proposed WUSD be formed, would not have a significant impact on CVUHSD operational funding.

Section 6.3, Economic Impacts, in the Draft EIR states that the loss of students would represent a reduction of ADA funding for the CVUHSD, but not a significant one, as the vast majority of high school students would still be retained within the CVUHSD.  This comment is noted for the administrative record and will be forwarded to the decision-makers for review and consideration.

Response 8-4

This comment states that the SBE should require the Wiseburn residents to continue to pay CVUHSD Measure C bonds issued in 2000 as an effort to mitigate any financial impact on the CVUHSD.     

This comment expresses an opinion, but does not state a specific concern regarding the adequacy of the Draft EIR.  No additional response to this comment is necessary; however, this comment is noted for the administrative record and will be forwarded to the decision-makers for review and consideration. 

LETTER 11

August 19, 2008

Russel Kehl

5410 W. 134th Street

Hawthorne, CA 90250

Response 11-1

This comment states that the proposed project would reduce traffic since high school students would have shorter commutes and recommends that a study be done to determine how far the average student travels to get to their current high school. 

Response 5-1 provides the approximate distances high school students’ travel to attend area high schools.  Response 5-1 also identifies schools and outside of CVUHSD that some students currently attend.  As the comment suggests, locating a high school within the WSD boundaries could potentially reduce the distance high school students’ travel.  This comment is noted for the administrative record and will be forwarded to the decision-makers for review and consideration.  

LETTER 14

August 21, 2008

Janet L. Mueller

Miller Brown Dannis Attorneys

301 East Ocean Boulevard, Suite 1750

Long Beach, CA 90802

Response 14-1

This comment contains introductory information and summarizes the four main categories of deficiencies the commenter has identified with the Draft EIR.  This comment further recommends that the SBE revise and re-circulate the Draft EIR prior to taking action on the proposed project.  

Responses to specific comments are presented below.   As detailed in the responses below, the Draft EIR presents a complete evaluation of potential environmental impacts of the project.  Recirculation is not appropriate since no significant new information is presented by the commenter or in these responses that would warrant recirculation.

Response 14-2

The comment states that the project description is not complete, and does not correlate to the project objectives and project alternatives analysis.  Specifically, the comment states that the project description shifts between the school district reorganization and high school construction and fails to incorporate the development of a high school into the project description.  The comment argues that because the project fails to incorporate the development of a high school into the project description, the Draft EIR fails to disclose all impacts of the project.  The comment further contends that since the project is inadequately defined, the Draft EIR fails to provide a meaningful analysis of project alternatives.  

As discussed in Section 3.0, Project Description, pages 3-3 through 3-7 in the Draft EIR, the proposed project involves the formation of a unified school district.  The proposed project does not include the development of a new high school at a particular site at this time.  This EIR is intended to be used solely by the SBE for the adoption of a resolution that approves the petition triggering a local election for the voters to decide on the proposed unification.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school.  Subsequent or separate CEQA review would be required by the future District Board (as Lead Agency) if or when it takes action to establish a new high school in the new unified school district if such district is approved and formed.  Because the District has yet to be unified and there is no certainty that voters will approve the unification, it would be speculative to identify specific site locations for the new high school.  

For purposes of CEQA, because it is reasonably foreseeable that a high school would be developed somewhere within WUSD boundaries, thereby resulting in potentially significant adverse indirect effects, the EIR addresses not only the formation of the WUSD but also includes a preliminary identification of prototypical sites and geographic areas for the location of a new high school and a programmatic analysis of the potential environmental effects related to each possible location and its feasibility.  This level of analysis is all that CEQA requires for this “first-tier” environmental review document.

Responses to comments pertaining to the project objectives and project alternatives are provided in Reponses 14-5 below.

Response 14-3

This comment states that because the project description is unclear, the Draft EIR causes confusion as the reader attempts to link the project description to the project objectives and then correlate the project alternatives to the project alternatives considered in the Draft EIR.  The comment further recommends that the SBE scrutinize the project objectives.

The project objectives, presented in the Project Description on page 3-2 of the Draft EIR, are as follows:

•
To establish a new unified school district that will be responsive to the unique needs of the student population of the Wiseburn Community, providing safe, small, academically successful schools;

•
To provide a coordinated, sequential educational program for the children of the Wiseburn Community from preschool through 12th grade;

•
To increase collaboration between elementary staff, secondary staff, and the community in the District’s pursuit of national, state, county, and local educational goals;

•
To create a unified educational system whereby educational expectations, and accountability are driven by a single Board of Trustees and a single administration representing the Wiseburn Community;

•
To provide a more effective use of school district resources through the creation of a smaller district;

•
To identify potential new or existing sites or geographic areas suitable for the establishment of a new high school that could accommodate between 600 and 1,000 students to serve the Wiseburn community; and

•
To allow the establishment of a new high school in closer proximity to the Wiseburn Community to reduce commute distances, times, and costs to and from the new high school and any associated environmental impacts (e.g., traffic and air quality).

These objectives are consistent with the petition submitted to the SBE to allow a vote on the proposed unification.    A SBE resolution approving the petition triggers a local election to approve the project.  If the SBE adopts a resolution to approve the petition, it also will determine the area of election.

Response 14-4

This comment states that, since the project description does not include the creation of a new high school, the Draft EIR is misleading the public and the commenters given WSD’s statements at public meetings over the past seven years.  

As discussed in Section 3.0, Project Description, in the Draft EIR, because the District has yet to be unified and there is no certainty that voters will approve the unification, it would be speculative to identify specific site locations for the new high school.  However, for purposes of CEQA, it is reasonably foreseeable that a high school would be developed somewhere within WUSD boundaries, either through new construction and/or reuse of an existing facility, thereby resulting in potentially significant adverse indirect effects.  Therefore, the proposed project includes the formation of a unified school district and does not include the development of a new high school at a particular site at this time.  This EIR is intended to be used solely by the SBE for the adoption of a resolution that approves the petition triggering a local election for the voters to decide on the proposed unification.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school, since specifics of development of a high school at a specific site are not reasonably foreseeable at this time.  Subsequent or separate CEQA review would be required by the future District Board (as Lead Agency) if or when it takes action to establish a new high school in the new unified school district (if approved and implemented).
Response 14-5

This comment states the project objectives on page 3-2 in the Project Description differ from the project objectives on page 5-2 in the Alternatives section of the Draft EIR and further states that it is difficult to understand the shifting project description due in part to the shifting project objectives.

The intent of the objectives presented in Section 3.0, Project Description, and Section 5.0, Alternatives, in the Draft EIR are essentially the same (i.e., to form a unified school district that would allow the residents of the Wiseburn community to legally create and control the type and quality of education for grades K-12.  The project objectives included in the Project Description are listed in Response 14-3, and the objectives that are included in the Alternatives section of the Draft EIR are as follows:

1.
To establish an independent district that will be responsive to the unique needs of student population of the Wiseburn community, providing safe, small, academically successful schools;

2.
To create an educational system whereby educational expectations and accountability may still potentially be driven by a single Board of Trustees and a single administration representing the Wiseburn community (i.e., as an independent district, the existing WSD Board of Trustees could serve a dual role, comprising the majority of the new Board for the independent district);  

3.
To identify potential new or existing sites or geographic areas suitable for the establishment of a new high school that could accommodate between 600 and 1,000 students to serve the Wiseburn community; 

4.
To allow the establishment of a new high school in closer proximity to the Wiseburn community to reduce commute distances, times, and costs to and from the high school and any associated environmental impacts (e.g., traffic and air quality).

5.
To provide a coordinated, sequential educational program for the children of the Wiseburn Community from preschool through 12th grade;

6.
To increase collaboration between elementary staff, secondary staff, and the community in the District’s pursuit of national, state, county, and local educational goals; and

7.
To provide a more effective use of school district resources through the creation of a smaller district.

The only difference between these two lists of project objectives are the order in which the objectives are presented.  Thus, the information conveyed in Section 3.0 and Section 5.0 of the Draft EIR is essentially identical.

Response 14-6

This comment states that since the Draft EIR says that a new school can not be part of the proposed project because there is no lead agency or decision-making body (i.e., future District Board), then district unification can not be part of the project since there is no decision-making body to run it.

As discussed in Response 14-2, this EIR is intended to be used solely by the SBE for the adoption of a resolution that approves the petition triggering a local election for the voters to decide on the proposed unification.  The SBE will decide whether to adopt a resolution approving the petition to form the WUSD through the unification of the existing WSD (serving grades K–8), which is comprised of three elementary schools (grades K–5) and a middle school (grades 6–8), with the corresponding portion of CVUHSD within its boundaries.  Thus, the project considered in the Draft EIR is the project that will be considered by the SBE.  A decision-making body to “run” the district is not necessary for the SBE to consider approving the petition that triggers the local election.  On the other hand, consideration of a future project involving the development of a new school within the newly formed district will be made by the future District Board, should the District be formed after an election.  

Response 14-7

The comment repeats the claim that “the Project does in fact include development of a high school.”  This claim is not accurate.  Please see Responses 14-2 and 14-4 which address this misconception.  The comment also states that the least environmentally disruptive alternative (i.e., a master plan amendment for CVUHSD) was not considered.

EIRs are required to examine a “range of reasonable alternatives to the project, or the location of the project, which would feasibly attain most of the basic objectives of the project but would avoid or substantially lessen any of the significant effects of the project…. An EIR is not required to consider alternatives which are infeasible.”   A lead agency may also decline to analyze an alternative that fails to meet fundamental project objectives.  

A master plan amendment for CVUHSD would not meet fundamental project objectives or achieve the primary goal of the proposed project, which is to form a unified school district that would allow the residents of the Wiseburn community to legally create and control the type and quality of education for grades K-12.  Thus, this suggested alternative was not among the reasonable range of alternatives considered in the Draft EIR.

Response 14-8

The comment states that there is no explanation of how the high school site criteria were selected and questions why “not within a recent master planned area” is not a criterion, the comment also notes that there is no criteria addressing Department of Toxic Substance Control (DTSC) clean up standards.  The comment further states that some of CDE’s siting factors are included, but the Draft EIR fails to include those relevant to DTSC approval.  

CEQA contains special requirements that apply to school site acquisition and construction projects, which require school districts to consider potential risks to students, faculty, and other school district employees that may be posed by on-site and off-site sources of hazardous materials.  As discussed in Section 4.4, Hazards and Hazardous Materials in the Draft EIR, new school acquisition and construction projects that receive funds from the State of California must undergo a specific hazardous materials review process under the direction of the DTSC.  The Hazards and Hazardous Materials section of the Draft EIR provides a summary of applicable hazards and hazardous materials regulations. CEQA Statue, Public Resources Code Section 21151.8 (School Sites and Hazardous Materials), prohibits lead agencies from approving environmental documents for any project involving the purchase of a school site or the construction of a new school unless certain conditions occur.  These conditions are summarized on pages 4.4-9 and 4.4-11 of the Draft EIR.  In addition, Education Code, Sections 17213.1, 17213.2, and 17268, summarized on pages 4.4-11 and 4.4-12 of the Draft EIR discuss DTSC’s involvement in the environmental review process.  

The information presented in the Draft EIR is intended to provide a general indicator (not a comprehensive review) of possible hazardous material sites in the project area and identify properties within the project area found in the environmental database search that may pose potential hazards to a new high school.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school.  Subsequent or separate CEQA review would be required by the future District Board if or when it takes action to establish a new high school in the new unified school district.  Any project-specific development activities would be required to comply with CDE’s minimum criteria for siting of new schools.  Thus, the level of review provided for this issue in this “first-tier” document is appropriate. 

Response 14-9

This comment states that Section 3.6, Discretionary Action and Approvals, in the Draft EIR is confusing and contradictory, and states that the Draft EIR should be clear about what the project is and how the information can be used.  

As stated in Section 3.6, Discretionary Action and Approvals in the Draft EIR, this EIR is intended to be used by the SBE for the adoption of a resolution that approves the petition triggering a local election for the voters to decide on the proposed unification.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school.  Subsequent or separate CEQA review would be required by the future District Board (as Lead Agency) if or when it takes action to establish a new high school in the new unified school district.  Upon identification of a specific high school site, the Lead Agency may rely on information contained within this EIR as relevant background information in preparing any subsequent environmental review.  Depending on the timing, it is likely that information from this EIR may need to be updated in a subsequent, site-specific environmental document.  Additional site- and design-specific information (that is not currently available) would also need to be included.  Because there is nothing “confusing or contradictory” about these aspects of the Draft EIR, no further response to this comment is required.

Response 14-10

This comment states that the Draft EIR fails to include a discussion of key topic areas (i.e., Utilities/Services Systems, Hydrology/Water Quality, Biological Resources and Geology and Soils), and therefore, fails to provide an analysis of potentially significant impacts of the project on the environment.

Section 6.5, Effects Determined Not To Be Significant, includes a discussion of Utilities and Services Systems, Hydrology and Water Quality, Biological Resources and Geology and Soils.  

In regards to Utilities/Services Systems, the Draft EIR concludes that since the development of a potential new high school would accommodate CVUHSD students currently residing within the boundaries of the proposed WUSD, a potential new high school would not substantially increase water consumption or wastewater and solid waste generation due to population growth (i.e., students attending the new school would be redistributed from existing high schools within the water, wastewater and solid waste service areas).  Therefore, a less-than-significant impact on utilities and service systems is anticipated. Additional site-specific analysis of pipe alignments and potential impacts is impractical and inappropriate at this “first-tier” level of environmental review.  

In regards to Hydrology and Water Quality, the Draft EIR states that a potential new high school would be subject to all applicable water quality standards and waste discharge requirements of the local jurisdiction and concludes that the development of a potential new high school is not anticipated to substantially alter surface water drainage within the project area.  Furthermore, the Draft EIR states that the project area does not currently contribute to substantial groundwater recharge, and uses in the project area do not draw from groundwater supplies and are served by existing public water utilities.  In addition, the Draft EIR states that the potential for flood hazard is most specifically related to localized flooding that may result from inadequate storm drains during periods of heavy rainfall.  The Draft EIR states that project area is not within a 100-year flood hazard area, and there are no major dams or waterways located near the project area and concludes that the project area is not prone to inundation by seiche, tsunami, or mudflow.  Therefore, hydrology and water quality impacts are anticipated to be less than significant.  Additional site-specific analysis of potential surface water drainage impacts is impractical and inappropriate at this “first-tier” level of environmental review.

In regards to Biological Resources, the Draft EIR states that the project area is located in a fully urbanized area and is not within or adjacent to natural open space or a natural habitat that would support threatened, endangered, sensitive, candidate, or special status species.  There are no natural or landscaped features in the project area that would support any significant biological resources.  In addition, there are no natural streams or waterways that would affect riparian habitats or other sensitive natural communities.  Similarly, the project area is not located within or adjacent to any areas that would be considered a wetland, as defined by Section 404 of the Clean Water Act.  No corridors for native resident or migratory fish or wildlife species exist in the area.  Therefore, no impact to biological resources is anticipated to result from the development of a potential new high school within the project area.  Additional site-specific analysis of potential tree removal impacts is impractical and inappropriate at this “first-tier” level of environmental review.

In regards to Geology and Soils, the Draft EIR states that the project area is not located within a designated Alquist-Priolo Earthquake Fault Zone, and no known active or potentially active faults pass through the project area.  In addition, the Draft EIR states that the project area is characterized by a relatively flat topography and is not classified as a landslide hazard zone.  A review of the Inglewood and Venice Quadrangle Seismic Hazard Zones Maps indicated that the project area is not prone to liquefaction.   In addition, the Draft EIR states that the development of a potential new high school would be required to comply with all of the applicable building codes, particularly the requirements of the Division of State Architect, and current engineering practices to ensure that impacts related to soil instability would be less than significant.  As such, a less-than-significant impact on geology and soils is anticipated.

As explained throughout the Draft EIR and this Final EIR, this EIR is intended to be used by the SBE for the adoption of a resolution that approves the petition triggering a local election for the voters to decide on the proposed unification.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school.  Should the proposed WUSD be formed, and should a future WUSD board elect to build a new high school within WUSD boundaries, additional project-specific environmental review will be conducted to determine whether a new high school will have any potentially significant impacts on Utilities/Services Systems, Hydrology/Water Quality, Biological Resources, Geology and soils, and the remaining 16 environmental topic areas set forth in Appendix G of the CEQA Guidelines.

Response 14-11  

This comment states that the project will result in a significant reduction in funding capacity of CVUHSD resulting in financial and physical impacts that should be analyzed in the Draft EIR.  The comment further provides a list of the issues that the commenter recommends be analyzed in the Draft EIR.  This issue is discussed in Section 6.3, Economic Impacts, in the Draft EIR.

The proposed project involves the formation of a unified school district and does not include the creation of a new high school at a particular site at this time; therefore, no direct physical impact on the environment would result from the proposed project.  The Draft EIR recognizes that, while there is a small chance that this reduction could affect the maintenance and the development of school facilities or improvements within the CVUHSD, the extent to which CVUHSD high school campuses may fall into states of disrepair and potentially become blighted is speculative and a more detailed level of analysis is beyond the scope of this EIR (CEQA Guidelines, section 15145).  The EIR included a broad level of analysis for potential indirect physical effects that may be caused by the possible reduction in CVUHSD’s bonding capacity and other potential economic changes that could result from formation of a new school district.   In light of the numerous variables affecting future funding sources and facility maintenance (among other things), the level of analysis included in the EIR reflects the SBE’s good faith effort at full disclosure and is therefore appropriate.  

Nonetheless, this comment is noted for the administrative record and will be forwarded to the decision-makers for review and consideration.  

Response 14-12

This comment states that the Draft EIR fails to adequately evaluate or characterize the project impacts related to aesthetics. 

As stated throughout the Draft EIR and this Final EIR, the proposed project involves the formation of a unified school district and does not include the creation of a new high school at a particular site at this time.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school.  Therefore, Section 4.1, Aesthetics, in the Draft EIR, discusses the potential impacts to aesthetics and views that could result from the development of a prototypical high school at a programmatic level, and impacts related to aesthetics are addressed for each potential school site by quadrant.   

Impacts to aesthetics and visual character primarily involve perceived contrast between existing uses surrounding the potential school site and a new high school.  As a new high school would be generally consistent with surrounding development, the Draft EIR concluded that the impact of a prototypical high school on the visual and aesthetic character would be less than significant at the potential school sites.  The impact of a new high school on views is determined based on the nature and quality of the visual resource, and the extent of the obstruction of the view.  The Draft EIR concluded that since there are no scenic resources presently available in view lines through the potential school sites or in the area in general area, no scenic views would be obstructed and impacts associated with the obstruction of views would be considered less than significant at the potential school sites.  Shadow impacts are directly attributable to the building height, massing and the location of a development to adjacent uses and may occur as a result of allowing increased building heights within the project area.  In lieu of a project-specific design, the Draft EIR analyzed general massing for a three-story building and conservatively concluded that the shadow impacts of a three-story high school building on Potential School Site No. 1 could be significant and unavoidable.  The shadow impacts at the other five potential school sites were determined to be less than significant.

Nonetheless, should the proposed WUSD be formed, and should a future WUSD board elect to build a new high school within the WUSD’s boundaries, subsequent environmental review will be required, and specific mitigation measures will be developed, as appropriate, to reduce, to the extent feasible, any adverse impacts of a new high school on aesthetics, in accordance with applicable standard guidelines.  The Draft EIR’s level of analysis concerning these impacts is appropriate for this “first-tier” document.  

Response 14-13

This comment states that the Draft EIR fails to adequately evaluate or characterize the project impacts related to air quality, and more specifically, the cumulative impacts that could be caused by Green House Gas (GHG) emissions.

As stated throughout the Draft EIR and this Final EIR, the proposed project involves the formation of a unified school district and does not include the creation of a new high school at a particular site at this time.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school.  Therefore, Section 4.2, Air Quality, in the Draft EIR examines the degree to which the potential development of a new high school may result in significant adverse changes to air quality at a programmatic level, and impacts related to air quality are addressed for each potential school sites by quadrant.  The Draft EIR concluded that less-than-significant construction-related air quality impacts are anticipated at the potential school sites with implementation of Mitigation Measures AQ1 through AQ10.  The Draft EIR concluded that operational impacts of a prototypical high school on and Potential School Site Nos.  1, 2, 3, 4 and 6 would be less than significant.  Operational impacts on Potential School Site No. 5 were determined to be less than significant with implementation of Mitigation Measure AQ11.  

The Final EIR has been revised to include a sufficiently detailed global warming and greenhouse gas (GHG) anlaysis. Please refer to Section 3.0, Corrections and Additions, in this Final EIR.  

Response 14-14 

This comment states that the Draft EIR fails to adequately evaluate or characterize the project impacts related to hazards and hazardous materials.

As explained throughout the Draft EIR and this Final EIR, the proposed project involves the formation of a unified school district and does not include the creation of a new high school at a particular site at this time.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school.  Therefore, Section 4.4, Hazards and Hazardous Materials, in the Draft EIR, describes the existing conditions for hazards and hazardous materials within the project area, discusses applicable hazards and hazardous materials regulations to potential school sites and evaluates the potential impacts associated with hazards and hazardous materials that could result from developing a prototypical high school at a programmatic level, and impacts related to hazards and hazardous materials are addressed for each potential school site by quadrant.   

The analysis of the potential hazards and hazardous material impacts included in the Draft EIR was based in part on an environmental records search conducted by Environmental Data Resources (EDR).  Federal, State, local, tribal and proprietary environmental databases were searched to determine the environmental regulatory status of the properties within the project area, and properties found in the environmental database search that may pose potential hazards to a new high school were identified.  The Draft EIR concluded that the development of a prototypical high school at the potential school sites would result in less-than-significant impacts related to hazards and hazardous materials with implementation of Mitigation Measures HM1 and HM2.   Mitigation Measures HM1 and HM2 would ensure that further investigation and remediation activities occur in accordance with local, State, and federal regulations and policies including CDE’s minimum criteria for siting of new schools.  Similarly, Mitigation Measures HM3 and HM4 would reduce the potential adverse impacts related to asbestos and lead-based paint, respectively, to a less-than-significant level, and Mitigation Measure HM5 would require emergency response and evacuation plans for the high school in accordance with applicable regulations.  

The Draft EIR’s level of analysis concerning these impacts is appropriate for this “first-tier” document.  Nonetheless, should the proposed WUSD be formed, and should a future WUSD board elect to build a new high school within WUSD boundaries, additional project-specific environmental review will be conducted by the lead agency, and specific mitigation measures will be developed, as appropriate, to reduce, to the extent feasible, any adverse impacts of a new high school with regard to hazards and hazardous materials, in accordance with applicable standard guidelines.

Response 14-15

This comment states that the Draft EIR fails to adequately evaluate or characterize the project impacts related to Land Use and Planning.  The comment also states that siting a high school on three of the six potential sites (i.e. Potential School Site Nos. 1, 2 and 5) would violate the underlying zoning ordinance and thus be inconsistent with the applicable general plan policies.    

As explained throughout the Draft EIR and this Final EIR, the proposed project involves the formation of a unified school district and does not include the creation of a new high school at a particular site at this time.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school.  Therefore, Section 4.5, Land Use and Planning, in the Draft EIR, generally addresses the impacts of developing a new high school within WUSD boundaries and examines whether this new high school would be consistent with local and/or regional land use plans and policies at a programmatic level.  This is the appropriate level of analysis for this “first-tier” document.  The Draft EIR concluded that no land use compatibility impacts are anticipated to occur as a result of the development of a new high school at Potential School Site Nos. 1 through 6.

With regard to consistency with zoning designations, Potential School Site No. 1 is zoned Light Manufacturing (M-1).  According to the County of Los Angeles, residential uses and schools are prohibited in the M-1 Zone.  Therefore, the development of a high school on Potential School No. 1 would result in a significant land use impact prior to mitigation.  Potential School Site No. 2 is zoned Urban Mixed Use North (MU-N) by the City of El Segundo Zoning Code.  According to the City of El Segundo’s zoning regulations, schools are not permitted uses in the MU-N zone or allowed with a conditional use permit.  Therefore, the development of a high school on Potential School Site No. 2 would result in a significant land use impact prior to mitigation.  

Potential School Site Nos. 3, 4, and 6 are zoned Light Manufacturing (M-1) by the City of El Segundo Zoning Code.  According to the City of El Segundo’s zoning regulations, a high school would be allowed in the M-1 zone with a conditional use permit.  Potential School Site No. 5 is zoned Urban Mixed Use South (MU-S).  Schools are not a permitted use in this zone according to the City of El Segundo’s zoning regulations.   Therefore, the development of a high school on Potential School Site Nos. 3 through 6 this would be considered a potentially significant impact prior to mitigation.  

Mitigation Measure LU2 states that the WUSD shall obtain all necessary entitlements and discretionary approvals from either the City of El Segundo or County of Los Angeles depending on the location of the site prior to the development of the future high school.  In addition, should the proposed WUSD be formed, and should the WUSD board elect to build a new high school within WUSD boundaries, Mitigation Measure LU1 requires that the development of a future high school undergo a separate subsequent environmental analysis and comply with applicable City of El Segundo or the County of Los Angeles policies and regulations, including General Plan and zoning designations.  With these mitigation measures potential consistency impacts for all six potential school sites would be reduced to a less than significant level.

Response 14-16

This comment states that the Draft EIR fails to adequately evaluate or characterize the project impacts related to noise and vibration.

As explained throughout the Draft EIR and this Final EIR, the proposed project involves the formation of a unified school district and does not include the creation of a new high school at a particular site at this time.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school.  Therefore, Section 4.6 Noise and Vibration, evaluates noise and vibration impacts associated with the implementation of a prototypical high school at a programmatic level.  This is the appropriate level of analysis for this “first-tier” document.

The noise and vibration analysis included in the Draft EIR assessed the existing noise and vibration conditions in the project area, as well as short-term construction and long-term operational noise and vibration impacts associated with the potential development of a new high school at each of the six potential new high school sites.  The Draft EIR concluded that less-than-significant construction-related noise impacts are anticipated at the potential school sites with implementation of Mitigation Measures N1 through N6.  Mitigation Measure N1 would reduce construction noise levels by 5 to 10 dBA, and Mitigation Measure N4 would reduce construction noise levels by approximately 15 dBA.  The noise disturbance coordinator (Mitigation Measure N6) would ensure that noise complaints would be resolved.  The other mitigation measures (N2, N3, and N5) would assist in attenuating construction noise levels.    The Draft EIR concluded that the operational noise associated with a prototypical high school within the proposed WUSD would result in a less-than-significant impact without mitigation.  Likewise, the Draft EIR concluded that construction phase and operational ground-borne vibration impacts associated with a prototypical high school within the proposed WUSD would result in a less-than-significant impact without mitigation.

Nonetheless, should the proposed WUSD be formed, and should a future WUSD board elect to build a new high school within WUSD boundaries, additional project-specific environmental review will be conducted and specific mitigation measures in accordance with applicable standard guidelines would be developed, as appropriate, to reduce the adverse impacts associated with noise and vibration to a less-than-significant level.  

Response 14-17

This comment states that the Draft EIR fails to adequately evaluate or characterize the project impacts related to the operation of CVUHSD.

The Draft EIR recognizes that, while there is a small chance that this reduction could affect the maintenance and the development of school facilities or improvements within the CVUHSD, the extent to which CVUHSD high school campuses may fall into states of disrepair and potentially become blighted is speculative and beyond the scope of this EIR.  Thus, the level of analysis for potential physical effects that may be caused by the formation of a new school district is appropriate. 

Response 14-18

This comment states that the Draft EIR fails to adequately evaluate or characterize the project traffic impacts to the City of Hawthorn east of I-405.

As explained throughout the Draft EIR and this Final EIR, the proposed project involves the formation of a unified school district and does not include the development of a new high school at a particular site.  Therefore, Section 4.8, Traffic, addresses the potential impacts of the development of a new high school on traffic within the proposed WUSD boundaries and the surrounding areas at a programmatic level.  Specifically, the analysis of the potential traffic impacts included in the Draft EIR was based on a Traffic Impact Analysis prepared in May 2008 by Iteris, Inc., which is contained in its entirety in Appendix F of the Draft EIR.  The traffic analysis evaluated the operation of ten selected intersections during the AM and school afternoon peak period (6:30 a.m. to 8:30 a.m. and 2:00 p.m. to 4:00 p.m.).  

In regards to the northeast quadrant (Potential School Site No. 1), the traffic analysis concluded that implementation of Mitigation Measures T1 through T4 would reduce impacts at three of the five significantly impacted intersections to less-than-significant levels.  However, impacts of a new high school at two intersections (Isis Avenue at El Segundo and Aviation Boulevard at Rosecrans Avenue) would remain significant and unavoidable.  In regards to the northwest quadrant (Potential School Site No. 2), the traffic analysis concluded that implementation of Mitigation Measures T1 and T3 through T6 would reduce impacts at two of the six significantly impacted intersections to less-than-significant levels.  However, impacts of the new high school at four intersections (Nash Street at Mariposa Avenue, Douglas Street at Mariposa Avenue, Aviation Boulevard at Utah Avenue-135th Street, and Aviation Boulevard at Rosecrans Avenue) would remain significant and unavoidable.

In regards to the Southwest Quadrant, the traffic analysis concluded that implementation of Mitigation Measures T1, T3 and T4 would reduce impacts at three of the four significantly impacted intersections to less-than-significant levels if a new high school were developed at any one of Potential School Site Nos. 3, 4, and 6.  However, as shown in Table 4.8-16, impacts of the new high school at one intersection (Aviation Boulevard at Rosecrans Avenue) would remain significant and unavoidable.  Similarly, implementation of Mitigation Measures T1, T3 and T4 would reduce impacts at two of the four significantly impacted intersections to less-than-significant levels if a new high school were developed at Potential School Site No. 5.  However, impacts of the new high school at two intersections (Aviation Boulevard at El Segundo Boulevard and Aviation Boulevard at Rosecrans Avenue) would remain significant and unavoidable.

Nonetheless, should the proposed WUSD be formed, and should a future WUSD board elect to build a new high school within WUSD boundaries, additional project-specific environmental review will be conducted to determine whether a new high school will have any potentially significant traffic impacts to the City of Hawthorn east of I-405, if necessary.  

Response 14-19

This comment suggests additional project alternatives, states that the Draft EIR fails to consider all feasible alternatives to the project and disputes the analysis of the alternatives evaluated in the Draft EIR.  See Responses to comments 3-3, 14-2, 14-7, 14-15, which are incorporated into this response by reference.  

As stated in Section 5.0, Project Alternatives, in the Draft EIR although an infinite number of alternatives and variations to the proposed project could potentially be identified, EIRs are not required to “consider an alternative whose effects cannot be reasonably ascertained and whose implementation is considered to be remote and speculative.”   Instead, EIRs are required to examine a “range of reasonable alternatives to the project, or the location of the project, which would feasibly attain most of the basic objectives of the project but would avoid or substantially lessen any of the significant effects of the project…. An EIR is not required to consider alternatives which are infeasible.”   A lead agency may also decline to analyze an alternative that fails to meet fundamental project objectives.  

The suggested alternatives are intended to maintain CVUHSD’s tax base while giving varying degrees of control to the Wiseburn community.  As the withdrawal of the Wiseburn territory constitutes approximately 30 percent of the land area of the CVUHSD and approximately 40 percent of the overall CVUHSD assessed value, fiscal impacts appear to be the primary concern for CVUHSD.  The physical impacts of the alternatives suggested by the commenter would be similar to those analyzed the Draft EIR.  The suggested alternatives are discussed below: 

•
Amend CVUHSD Master Plan and Propose a School Facility Improvement District 

The comment states this alternative would meet Project Objectives 3 and 4.  Objective 3 and 4 are presented in Response 14-5 above. Education Code Section 15301(c) allows a school district to form a School Facility Improvement District (SFID) to finance school facilities.  A SFID is a portion of a school district that is taxed through a general obligation bond based on the value of the property and approved by the voters in that portion of the district being taxed.  SFIDs typically involve new housing developments that create additional facility needs for the school district. 

It is assumed this alternative would develop a new high school somewhere in the project area.  Hence, the physical impacts of this alternative would be similar to those evaluated in the Draft EIR for the development of a prototypical high school.  As an affiliate to the CVUHSD, the development of a SFID school would not result in the removal of any territory from the CVUHSD.  However, this alternative would not meet the fundamental objectives or achieve the primary goal of the proposed project, which is to form a unified school district that would allow the residents of the Wiseburn community to legally create and control the type and quality of education for grades K-12.  

Similar to the proposed project, the economic impact of this alternative to the CVUHSD is beyond the scope of this EIR.  The level of analysis included in the Draft EIR regarding project alternatives is appropriate for the proposed project that will be considered by the SBE (i.e., the formation of the WUSD to serve grades K–12).  Nonetheless, this comment concerning a suggested alternative is noted for the administrative record and will be forwarded to the decision-makers for review and consideration.      

•
Develop Multi-District Professional Development

The comment states that this alternative would meet Project Objectives 5, 6 and 7 by developing a Joint Powers Authority for professional development through the Los Angeles County of Education (LACOE) or with a private provider.  Objective 5, 6 and 7 are presented in Response 14-5 above.  More information regarding this alternative is necessary to understand the full implications of this alternative. At face value, it seems the Wiseburn community could potentially have more input in the quality of education provided to High School students. However, as with the SFID alternative, this alternative would also not achieve the primary goal of the proposed project.  The suggested alternative is noted for the administrative record and will be forwarded to the decision-makers for review and consideration.      

•
Combine Master Plan, SFID and Professional Development

The comment states that a combination of the suggested alternatives would have the least financial impact and meet Project Objective 3 through 7.  Objectives 5, 6 and 7 are presented in Response 14-5 above.  Again, more information is necessary to understand the full implications of this alternative.  This comment concering a suggested alternative is noted for the administrative record and will be forwarded to the decision-makers for review and consideration.       

In regards to the four alternatives evaluated in the Draft EIR, Table 5.5-1 in Section 5.0, Project Alternatives, presents a matrix comparing the potential environmental impacts of the four alternatives to the proposed project.  The Draft EIR concluded that Alternative 1 (No Project) would have lesser impacts on all the topics considered in this EIR in comparison to the development of a potential high school as a reasonably foreseeable action resulting from the proposed unification.  Due to the larger size requirements for a full grades K through 12 charter school on one site, Alternative 3 (Wiseburn School District Affiliated Charter School (One Site)), would have greater or equal impacts than the proposed project.  Alternatives 2 (CVUHSD Affiliated Charter High School), and Alternative 4 (Wiseburn School District Affiliated Charter School (Two Sites)), which also consider development of a high school (i.e., a charter school), would have similar impacts in all topics considered in the Draft EIR, as discussed in Section 5.4. 

As discussed in the Draft EIR, from a physical environmental standpoint (excluding social or economic issues), the No Project Alternative is environmentally superior to the development of a high school that would be reasonably foreseeable with the proposed unification.  The No Project Alternative would eliminate the potentially significant environmental impacts that could occur with either the development of a high school within the proposed WUSD or Alternatives 2, 3 and 4, which would develop either a CVUHSD charter high school, a WSD grades K through 12 charter school on one site or a WSD grades K through 12 charter school on two sites in the project area.  However, the No Project Alternative would not achieve the project goals and objectives, particularly in establishing educational continuity in the Wiseburn community and making schools within the Wiseburn community accountable to that community.  Because the No Project Alternative may not be identified as the Environmentally Superior Alternative, Alternatives 2, 3 or 4 would be compared to assess which would have the least adverse environmental effects.  Under Alternative 3, the building space and grounds requirements of a single facility to accommodate a grades K through 12 charter school would be substantial.  In addition, it is assumed that if the WSD One Site Charter School could be located at one of the six potential sites, it would be through new construction rather than the reuse of the existing structures on these sites.  When viewed from the perspective of creating a new physical school facility, both Alternatives 2 and 4 would have similar effects pertaining to the reuse/conversion of existing facilities or new construction. Although both Alternatives 2 and 4 have been found to have the same environmental effects as those associated with the reasonably foreseeable development of a new high school, Alternative 4 would meet more of the proposed project objectives.  For this reason, the Alternative 4 was selected as the Environmentally Superior Alternative. Specific comments regarding the alternatives evaluated in the Draft EIR are discussed below:

•
Alternative 1, 2 & 5: The comment states that siting a high school on three Potential School Site Nos. 1, 2 and 5 is illegal. 

Response 14-15 above discusses the development of a prototypical high school on Potential School Site Nos. 1, 2,  or 5.  To summarize, mitigation measures have been identified to reduce potential land use impacts for all six potential school sites to a less than significant level.    

•
Alternative No. 2 (Page 5-12): The comment states that the impact to CVUHSD from Alternative 2 would be different than the proposed project.

The analysis of Alternative 2 in the Draft EIR recognizes that the development of a CVUHSD Charter School would reduce the amount of revenue generated by CVUHSD; however, this loss of revenue and the extent to which CVUHSD may be affected is beyond the scope of this EIR.   The loss of revenue to CVUHSD is, on its own, not a physical impact on the environment and thus is not an impact that requires analysis in the Draft EIR or in the analysis of project alternatives. The financial impact to CVUHSD is beyond the scope of this EIR and the level of analysis for potential physical effects that may be caused by the development of a Alternative 2 is appropriate. 

•
Alternative No. 2 (Page 5-15): The comment states that the financial impacts to CVUHSD from Alternative 3 would be similar to the proposed project and differ from Alternative 2.  

The loss of revenue to CVUHSD is not a physical impact on the environment and thus is not an impact that requires analysis in the Draft EIR or in the analysis of project alternatives.  

•
Alternative No. 4 (Page 5-18): The comment states that Alternative 4 would have the same negative financial impact on CVUHSD and Alternative 3.  

As with Alternative 3 above, the loss of revenue to CVUHSD is not a physical impact on the environment and thus is not an impact that requires analysis in the Draft EIR or in the analysis of project alternatives.  The physical impacts of this alternative in regards to land use compatibility, hazardous materials, public services would be similar to the impacts evaluated in the Draft EIR for the development of a prototypical high school. 

Response 14-20

This comment concludes that the Draft EIR is insufficient and recommends it be amended and re-circulated for the reasons mentioned in the above comments.  As detailed in the above responses, the Draft EIR presents a complete evaluation of potential environmental impacts of the project together with a reasonable range of alternatives.  Recirculation is not appropriate since no significant new information is presented by the commenter or in these responses that would warrant recirculation. 

This level of analysis is all that CEQA requires for this “first-tier” environmental review document.  This EIR is intended to be used solely by the SBE for the adoption of a resolution that approves the petition triggering a local election for the voters to decide on the proposed unification.  This EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school.  Subsequent or separate CEQA review would be required by the future District Board (as Lead Agency) if or when it takes action to establish a new high school in the new unified school district if such district is approved and formed.  

LETTER  18

July 21, 2008

Zahirah Washington


Strumwasser & Woocher LLP

100 Wilshire Boulevard, Suite 1900

Santa Monica, CA 90401

Response 18-1

This comment refers to an attached comment letter and requests the public comment period for the Draft EIR be extended.  Please refer to Response 18-2 below. 

Response 18-2

This comment is the letter referenced in Comment 18-1 requesting the public comment period for the Draft EIR be extended and a second public hearing be held.  

The California Department of General Services (DGS) responded to this comment in a letter dated August 1, 2008 to the commenter.   In summary, DGS and SBE decided the public review and comment period for the DEIR would remain as published in the Notice of Availability/Notice of Completion of a Draft Environmental Impact Report and that a second public hearing was not necessary. The commenter was encouraged to submit written comments on the Draft EIR by August 21, 2008.  Letter 14 included in this Final EIR contains the commenters’ written comments.

	FINDINGS OF FACT AND STATEMENT OF OVERRIDING CONSIDERATIONS


I.
INTRODUCTION

In 2001, the action to form a Wiseburn Unified School District (WUSD) from the Wiseburn School District (WSD), a component elementary school district of the Centinela Valley Union High School District (CVUHSD), was initiated pursuant to California Education Code (EC) section 35700(a).  The action requires a petition signed by at least 25 percent of the registered voters residing in the territory proposed for reorganization.  Specifically, in November 2001, three WSD community petitioners submitted signed petitions (28 percent of the Wiseburn community) to the Los Angeles County Superintendent of Schools (County Superintendent) proposing the formation of the WUSD.

On December 4, 2001, the County Superintendent found the petition to be sufficient with enough valid signatures to initiate the school reorganization process.  Subsequently, the petition was forwarded to the Los Angeles County Committee on School District Organization (County Committee).  In January 2002, the County Committee conducted a public hearing for the proposal.  The Los Angeles County Office of Education investigated the proposal and prepared a report considering each of the nine Evaluation Factors of EC section 35753 for reorganization.  The County Committee considered this report and, on March 1, 2002, recommended that the California State Board of Education (SBE) approve the WUSD proposal.  The County Superintendent transmitted the County Committee recommendation and the administrative record for the proposal to the SBE for analysis and decision.

The California Department of Education (CDE), as staff to the SBE for unification proposals, prepared an Initial Study and proposed Negative Declaration for SBE consideration.  On September 9, 2004, the SBE adopted the Negative Declaration and approved the WUSD proposal.  In October 2004, CVUHSD filed legal action alleging the Initial Study on which the Negative Declaration was based was inadequate under the California Environmental Quality Act (CEQA).

In December 2004, the court issued a preliminary injunction, enjoining further action on the WUSD proposal.  The SBE and the CDE determined that the review and evaluation of the environmental impact of the proposed WUSD was not compliant with the provisions of CEQA and, on January 13, 2005, the SBE rescinded its prior decisions to adopt the Negative Declaration and approve the unification proposal.  In February 2005, the court dismissed the CVUHSD complaint as moot since the CVUHSD had obtained the relief it requested – rescission of the SBE’s adoption of the Negative Declaration and approval of the unification proposal.

II.
ENVIRONMENTAL DOCUMENTATION BACKGROUND

On March 12, 2007, a Notice of Preparation (NOP) was issued by the California Department of General Services for the SBE for the preparation of an Environmental Impact Report (EIR) for the formation of the WUSD, starting a 30-day public review period.   Two environmental scoping meetings were conducted on March 28, 2007 to solicit comments from the public and interested parties/agencies on the focus of the Draft Environmental Impact Report (EIR).  Subsequent to the NOP public review period, a Draft EIR was prepared.  The Draft EIR for the proposed project (SCH#2007031069), incorporated herein by reference in full, was prepared pursuant to CEQA (Public Resources Code [PRC] section 21000 et seq.) and the CEQA Guidelines (Title 14 California Code of Regulations [14 CCR] section 15000 et seq).  In compliance with the CEQA Guidelines sections 15085 and 15087, a Notice of Availability was circulated from July 7, 2008 through August 21, 2008.  During the same period, the Draft EIR was circulated and made available for public review and comment, in accordance with Section 15087 of the Guidelines.  One public hearing was held during the public review period on July 22, 2008 at the Richard Henry Dana Middle School in Hawthorne to receive public comments on the Draft EIR.  All of the written comments received during the Draft EIR public review period, as well as the verbal comments received at the public hearing, were responded to in the Final EIR. 

The Final EIR is intended to serve as an informational document for public agency decision-makers and the general public regarding the objectives and components of the proposed project pursuant to CEQA and the CEQA Guidelines.  The Final EIR included corrections and additions to the Draft EIR and comments and responses required by the CEQA Guidelines.  The information presented in the Final EIR superceded the information presented in the Draft EIR and Appendices.  Where appropriate, elements of the Draft EIR were included in the Final EIR by reference.  Draft comments on the Final EIR were sent to all public agencies and members of the public that made comments on the Draft EIR, at least ten days prior to scheduled certification of the Final EIR pursuant to CEQA Guidelines section 15088, subdivision (b). 

The Final EIR is the primary reference document for the formulation and implementation of a Mitigation Monitoring and Reporting Program (MMRP) (Attachment A) for the proposed project.  Environmental impacts cannot always be mitigated to a level that is considered less than significant.  In accordance with the CEQA Guidelines, if a lead agency approves a project that has significant impacts that are not substantially mitigated (i.e., unavoidable significant impacts), the agency shall state in writing the specific reasons for approving the project based on the final CEQA documents and any other information in the public record for the project (see CEQA Guidelines section 15093, subd. (b)).  This is called a “statement of overriding considerations.”  These findings, as well as the accompanying statement of overriding considerations have been prepared to comply with CEQA.

The documents and other materials that constitute the whole record of proceedings on which the CEQA findings are based are located at the CDE in Sacramento, California.  This information is provided in compliance with PRC section 21081.6, subdivision (a)(2).

III.
RECORDS OF PROCEEDINGS
In accordance with Public Resources Code section 21167.6, subdivision (e), the record of proceedings for the SBE’s decision on the petition to form the proposed WUSD project includes the following documents: 
· The Notice of Preparation and all other public notices issued by the SBE in conjunction with the project 

· All comments and correspondence received during the NOP public notice period

· The Draft EIR for the project, including all appendices

· All comments submitted by agencies or members of the public during the comment period on the Draft EIR

· All comments and correspondence submitted to the SBE with respect to the project, in addition to timely comments on the Draft EIR

· The Final EIR for the project, including comments received on the Draft EIR and responses to those comments and appendices

· Documents cited or referenced in the Draft and Final EIRs

· The mitigation monitoring and reporting program for the project

· All findings and resolutions adopted by the SBE in connection with the project and all documents cited or referred to therein

· All reports, studies, memoranda, maps, staff reports, or other planning documents relating to the project prepared by the SBE, consultants to the SBE, or responsible or trustee agencies with respect to the SBE’s compliance with the requirements of CEQA and with respect to the SBE’s action on the project

· All documents submitted to the SBE by other public agencies or members of the public in connection with the project, up through and until the date of the Board’s final decision on the project

· Any minutes of public meetings and public hearings held by the SBE in connection with the project

· Any documentary or other evidence submitted to the SBE at such public meetings and public hearings

· Any and all resolutions adopted by the SBE regarding the project, and all staff reports, memoranda, analyses, and summaries related to the adoption of those resolutions

· Matters of common knowledge to the SBE, including, but not limited to federal, state, and local laws and regulations

· Any documents expressly cited in these findings, in addition to those cited above

· Any other materials required for the record of proceedings by Public Resources Code section 21167.6, subdivision (e)

IV.
LEGAL EFFECTS OF FINDINGS

These findings constitute the SBE’s best efforts to set forth the evidentiary and policy basis for its decision to approve the project in a manner consistent with the requirements of CEQA.  To the extent that these findings conclude that various mitigation measures outlined in the Final EIR are feasible and are within the SBE’s jurisdiction and responsibility, and to the extent these mitigation measures have not been modified, superseded or withdrawn, the SBE hereby binds itself to implement these measures.  These findings, in other words, are not merely informational, but rather constitute a binding set of obligations that will come into effect when the SBE adopts a resolution approving the project. 

To the extent there is any ambiguity regarding mitigation measures set forth in the EIR, the adopted Mitigation Monitoring and Reporting Program (MMRP), the May 10, 2010 staff report, or these findings, the SBE hereby commits itself to implement whichever version of the mitigation measure is most stringent.

V.
FINDINGS REQUIRED UNDER CEQA

Public Resources Code Section 21002 provides that “public agencies should not approve projects as proposed if there are feasible alternatives or feasible mitigation measures available which would substantially lessen the significant environmental effects of such projects.” Section 21002 goes on to state that “in the event [that] specific economic, social, or other conditions make infeasible such project alternatives or such mitigation measures, individual projects may be approved in spite of one or more significant effects thereof.” This is accomplished by adopting a statement of overriding considerations.
Public Resources Code Section 21002 is implemented, in part, through the requirement that agencies must adopt findings before approving projects for which EIRs are required. (See Pub. Resources Code, § 21081, subd. (a); CEQA Guidelines, § 15091, subd. (a).) 

PRC section 21081 and CEQA Guidelines section 15091 require a public agency (SBE), prior to approving a proposed project, to identify significant impacts of the proposed project and make one or more of three allowable findings for each of the significant impacts.  
· The first allowable finding is that “changes or alterations have been required in, or incorporated into, the project which avoid or substantially lessen the significant environmental effect as identified in the Final EIR” (CEQA Guidelines section 15091, subd. (a)(1)).

· The second allowable finding is that “such changes or alterations are within the responsibility and jurisdiction of another public agency and not the agency making the finding.  Such changes have been adopted by such other agency or can and should be adopted by such other agency” (CEQA Guidelines section 15091, subd. (a)(2)).

· The third allowable finding is that “specific economic, legal, social, technological, or other considerations, including provision of employment opportunities for highly trained workers, make infeasible the mitigation measures or alternatives identified in the final environmental impact report” (CEQA Guidelines section 15091, subd. (a)(3)).

“Feasible” means capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, environmental, social, legal, and technological factors. (Pub. Resources Code, § 21061.1.) CEQA Guidelines section 15364 adds another factor: “legal” considerations. (See also Citizens of Goleta Valley v. Board of Supervisors (“Goleta II”) (1990) 52 Cal.3d 553, 565.) The concept of “feasibility” also encompasses the question of whether a particular alternative or mitigation measure promotes the underlying goals and objectives of a project. “‘[F]easibility’ under CEQA encompasses ‘desirability’ to the extent that desirability is based on a reasonable balancing of the relevant economic, environmental, social, and technological factors.” (Id.; see also Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 715.)
The CEQA Guidelines do not define the difference between “avoiding” a significant environmental effect and merely “substantially lessening” such an effect.  The SBE must therefore glean the meaning of these terms from the other contexts in which the terms are used.  Public Resources Code section 21081, on which CEQA Guidelines section 15091 is based, uses the term “mitigate” rather than “substantially lessen.” The CEQA Guidelines therefore equate “mitigating” with “substantially lessening.” Such an understanding of the statutory term is consistent with the policies underlying CEQA, which include the policy that “public agencies should not approve projects as proposed if there are feasible alternatives or feasible mitigation measures available which would substantially lessen the significant environmental effects of such projects.”  (Pub. Resources Code, § 21002.)
For purposes of these findings, the term “avoid” refers to the effectiveness of one or more mitigation measures to reduce an otherwise significant effect to a less-than-significant level. In contrast, the term “substantially lessen” refers to the effectiveness of such measure or measures to substantially reduce the severity of a significant effect, but not to reduce that effect to a less-than-significant level.  These interpretations appear to be mandated by the holding in Laurel Hills Homeowners Association v. City Council (1978) 83 Cal.App.3d 515, 519-521, in which the Court of Appeal held that an agency had satisfied its obligation to substantially lessen or avoid significant effects by adopting numerous mitigation measures, not all of which rendered the significant impacts in question less than significant.
Although CEQA Guidelines section 15091 requires only that approving agencies specify that a particular significant effect is “avoid[ed] or substantially lessen[ed],” these findings, for purposes of clarity, in each case will specify whether the effect in question would be reduced to a less-than-significant level, or would simply be substantially lessened but would remain significant upon implementation of the recommended mitigation. Moreover, although section 15091, read literally, does not require findings to address environmental effects that an EIR identifies as merely “potentially significant,” these findings will nevertheless fully account for all such effects identified in the EIR.
CEQA requires that the lead agency adopt mitigation measures or alternatives, where feasible, to substantially lessen or avoid significant environmental impacts that would otherwise occur. Project modification or alternatives are not required, however, where such changes are infeasible or where the responsibility for modifying the project lies with some other agency. (CEQA Guidelines, § 15091, subd. (a), (b).)
With respect to a project for which significant impacts are not avoided or substantially lessened, a public agency, after adopting proper findings, may nevertheless approve the project if the agency first adopts a statement of overriding considerations setting forth the specific reasons why the agency found that the project’s “benefits” rendered “acceptable” its "unavoidable adverse environmental effects.” (CEQA Guidelines, §§ 15093, 15043, subd. (b); see also Pub. Resources Code, § 21081, subd. (b).) The California Supreme Court has stated, “[t]he wisdom of approving . . . any development project, a delicate task which requires a balancing of interests, is necessarily left to the sound discretion of the local officials and their constituents who are responsible for such decisions. The law as we interpret and apply it simply requires that those decisions be informed, and therefore balanced.” (Goleta II, supra, 52 Cal.3d at p. 576; see also California Native Plant Society v. City of Santa Cruz (2009) 177 Cal.App.4th 957.)
Because the formation of the WUSD itself would not cause any direct physical environmental effects, the EIR assesses, at a programmatic level, the potentially significant indirect adverse environmental effects related to the reasonably foreseeable development of a new high school within the WUSD, including identification of potential school sites and the general effects of a prototypical school on the surrounding areas of each of these sites.  The EIR also identifies any impacts the unification may potentially have on the WSD and CVUHSD.  

Because the proposed WUSD has not been formed, it is not feasible to identify a specific site for a new high school within the WUSD (see EC section 17211).  Thus, the EIR evaluates the potential impacts that could be caused by the reasonably foreseeable construction of a new high school at six prototypical school sites within the proposed WUSD.  Subsequent environmental review and documentation will be required if and when a high school project is proposed by the potential district.  Therefore, while the EIR discloses potential impacts that may result from the development of a new high school, the responsibility to mitigate and decide the nature of the mitigation rests with the future WUSD, if and when, the WUSD is formed. 

VI.
DESCRIPTION OF THE PROPOSED PROJECT

As discussed in detail in Section 3.0 Project Description of the Draft EIR and Section 1.0 Introduction of the Final EIR, the proposed project involves a change of local government structure from separate elementary and high school districts to one unified district (i.e., the formation of the WUSD to serve grades K–12).  The SBE will decide whether to adopt a resolution approving the petition to form the WUSD through the unification of the existing WSD (serving grades K–8), which is comprised of three elementary schools (grades K–5) and a middle school (grades 6–8), with the corresponding portion of CVUHSD within its boundaries (there are no CVUHSD comprehensive high schools within the WSD boundaries).  A SBE resolution approving the petition triggers a local election to approve the project.  If the SBE adopts a resolution to approve the petition, it also will determine the geographic area of election.

The SBE previously approved a condition of the proposed unification that would require residents of the new district to maintain responsibility for their existing pro rata share of CVUHSD’s General Obligation bond (i.e., all property owners currently in CVUHSD will pay the tax for the bond to CVUHSD whether or not a WUSD is formed) in order to prevent a tax increase for non-WSD residents.  As noted previously, the SBE has rescinded all previous actions regarding the proposed unification.  Thus, for the above-stated condition to apply to the proposed unification, the SBE and CDE will need to consider the condition again.

As discussed in Subsection 6.3 Economic Impacts in the Draft EIR, the loss of the assessed valuation property base means, in the short-term, that the remainder of the CVUHSD property owners could bear the responsibility for repayment of bonds issued initially for the entire district (including the Wiseburn territory), and as a result, there could be an increase in bond related taxes for the remaining property owners.  The long-term reduction in assessed valuation could, consequently, reduce the CVUHSD bonding capacity.  The Draft EIR states that the withdrawal of the Wiseburn territory, which constitutes approximately 30 percent of the land area of the CVUHSD, would remove a disproportionate share of the assessed real property valuation.  Administrative records indicate that the withdrawal of the Wiseburn territory would remove approximately 40 percent of the overall CVUHSD assessed value, as the Wiseburn territory includes higher proportions of more highly valued commercial and industrial property than found in the remainder of the CVUHSD.  The EIR recognizes that, while there is a small chance that this reduction could affect the maintenance and the development of school facilities or improvements within the CVUHSD, the extent to which CVUHSD high school campuses in the cities of Lawndale and Hawthorne may fall into states of disrepair and potentially become blighted is speculative and a more detailed level of analysis is beyond the scope of this EIR.  (CEQA Guidelines, section 15145.)  The EIR included a broad level of analysis for potential indirect physical effects that may be caused by the possible reduction in CVUHSD’s bonding capacity and other potential economic changes that could result from formation of a new school district.   In light of the numerous variables affecting future funding sources and facility maintenance (among other things), the level of analysis included in the EIR reflects the SBE’s good faith effort at full disclosure and is therefore appropriate.

Nevertheless, before allowing a vote on the new district formation, the SBE will consider whether to adopt a condition of approval requiring that Wiseburn residents continue to be obligated to pay their share of the previously issued bonds for the CVUHSD (i.e., Measure C Bonds issued in 2000 and Measure CV bonds approved in November 2008).  Such a condition, while not mitigation for any identified impact, may ameliorate the bond revenue issue.

FUTURE NEW HIGH SCHOOL

Because the WUSD has yet to be formed and there is no certainty that voters will approve the unification, it would be speculative to identify specific site locations for the new high school.  In addition, there is no Lead Agency or decision-making body (i.e., future WUSD Board) at this time to approve a new school or identify such location(s) for future construction.  However, for purposes of CEQA, it is reasonably foreseeable that a high school would be developed somewhere within WUSD boundaries, either through new construction and/or reuse of an existing facility, thereby resulting in potentially significant adverse indirect effects.  Therefore, the EIR addresses not only the formation of the WUSD but also includes a preliminary identification of prototypical sites or geographic areas for the location of a new high school and a programmatic analysis of the potential environmental effects related to each possible location and its feasibility.  

Several potential school sites have been identified.  These sites represent prototypical locations and are only identified to assist in preliminarily determining potential impact(s) of a new high school in certain areas of the WUSD.  For analysis purposes, the project area has been broken down into the following four quadrants: northeast, northwest, southwest, and southeast.  The center point of the project area is the intersection of El Segundo Boulevard and Aviation Boulevard.  

VII.
PROJECT OBJECTIVES

The project objectives, presented in the Section 3.0 Project Description on page 3-2 of the Draft EIR, are as follows:

•
To establish a new unified school district that will be responsive to the unique needs of the student population of the Wiseburn Community, providing safe, small, academically successful schools

•
To provide a coordinated, sequential educational program for the children of the Wiseburn Community from preschool through 12th grade

•
To increase collaboration between elementary staff, secondary staff, and the community in the District’s pursuit of national, state, county, and local educational goals

•
To create a unified educational system whereby educational expectations, and accountability are driven by a single Board of Trustees and a single administration representing the Wiseburn Community

•
To provide a more effective use of school district resources through the creation of a smaller district

•
To identify potential new or existing sites or geographic areas suitable for the establishment of a new high school that could accommodate between 600 and 1,000 students to serve the Wiseburn community

•
To allow the establishment of a new high school in closer proximity to the Wiseburn Community to reduce commute distances, times, and costs to and from the new high school and any associated environmental impacts (e.g., traffic and air quality)

VIII.
SUMMARY OF POTENTIAL ENVIRONMENTAL IMPACTS
As discussed above, the EIR was prepared to analyze the potential significant environmental impacts associated with the formation of the WUSD.  However, the EIR also addresses, at a programmatic level, the possible development of a new high school and includes analysis of feasible mitigation measures capable of avoiding or substantially reducing adverse impacts of a new high school in the project area.  

The programmatic analysis included in the EIR is intended to provide, pursuant to the CEQA streamlining provisions, “first tier” analysis of the possible indirect impacts that may result from a potential new high school site within the WUSD.  The future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, project-specific EIR for any potential new high school within its boundaries.  Subsequent environmental review for a potential new high school within the WUSD, once a particular site is identified, may tier off the programmatic analysis or incorporate information and analysis from this analysis by reference.
  In order to tier off the programmatic EIR, however, the project-specific EIR must incorporate the mitigation measures set forth therein and described below (CEQA Guidelines section 15168, subd. (c)(3)).

Mitigation measures are identified in the EIR to avoid or substantially reduce the level of all identified significant adverse impacts to the extent feasible.  However, certain significant adverse environmental impacts cannot be reduced to a level below significance, even with application of the identified mitigation measures.  Such impacts are identified in this EIR as significant unavoidable impacts.  It should be noted that the mitigation measures identified in this EIR are recommended measures that may be implemented to reduce the potential impacts that may result from the development of a new high school.  As specific development activities occur within the project area, development activity-specific mitigation measures will need to be implemented by the new WUSD Board in accordance with applicable guidelines to reduce the adverse impacts of a new high school to less-than-significant levels, as feasible.  The future WUSD would also be responsible for preparing its own MMRP, which may incorporate all of the mitigation measures specified and recommended in this MMRP.  The future WUSD would be solely responsible for assuring full compliance with the provisions of the MMRP that it adopts.
Of the 16 CEQA topic areas addressed in the Draft EIR, seven topic areas were determined to have significant impacts before mitigation: Aesthetics, Air Quality, Cultural Resources, Hazards and Hazardous Materials, Land Use and Planning, Noise, and Traffic.  Of these, two topic areas would result in unavoidable significant impacts: Aesthetics (shadows) and Traffic.  All other impacts would be either less than significant and require no mitigation or would be significant but would be reduced to a less-than-significant level with the recommended mitigation.  The criteria for the determination of a significant impact in each environmental topic area is discussed in Subsections 4.1 through 4.8 of the Draft EIR.  
The findings reported in the following table incorporate the facts and discussions of the environmental impacts that are found to be significant in the EIR for the proposed project, provide a summary of the potential impacts in each topic area, and list the recommended mitigation measures associated with identified significant impacts.  
	TABLE 1: POTENTIAL IMPACTS, MITIGATION MEASURES AND FINDINGS

	Potential Impacts 
	Mitigation Measures
	Findings

	AESTHETICS

	Development of a new high school may potentially include the expansion of existing buildings to accommodate a two- or three-story high school.  This may change the existing height, scale, and massing of existing uses.  Even though this would be generally consistent with surrounding development and would not degrade the existing visual character or quality of the potential school site, a mitigation measure for a more detailed visual impact evaluation is recommended once a school site is selected.

In addition, since there are no scenic resources that are presently available in view lines through the potential project areas, no scenic views would be obstructed as a result of a development of a new high school.  Therefore, impacts associated with the obstruction of views would be considered less than significant.
	AE1:  The new high school shall incorporate design features, including height limits and setback requirements to minimize shade/shadow-related aesthetics impacts to surrounding sensitive uses.


	Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  This separate and more specific environmental analysis shall analyze potentially significant aesthetic impacts.  The aesthetic impacts identified in the separate analysis, if any, may differ from the aesthetic impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  
The programmatic analysis included in the EIR determined that with implementation of the recommended mitigation measure the proposed project would have less-than-significant impacts associated with aesthetics and the obstruction of views.  

In accordance with CEQA Guidelines section 15091(a)(2), since the future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, environmental analysis for any potential new high school within its boundaries, the SBE finds that the analysis of project-specific impacts are the responsibility of the future WUSD and not the SBE.  Furthermore, while the SBE finds that the recommended mitigation measures can and should be adopted by the future WUSD, it lacks the legal authority to impose the recommended mitigation measures and cannot guarantee that the future WUSD will adopt each mitigation measure.  

This finding is applicable to all potential aesthetic impacts.



	Under the worst-case scenario (i.e., development of a three-story high school building with residential uses located immediately adjacent to the school site, such as Potential School Site No. 1 in the northeast quadrant of the project area), shadows cast during the winter solstice could impact residences to the north for a substantial number of hours (8:00 a.m. to 4:00 p.m.) during the winter solstice and for a few hours (7:00 to 9:00 a.m. and 3:00 p.m. to 5:00 p.m.) during the spring/fall equinoxes.  Shading could be substantial and could affect several residences located north of a school site.  This would be considered a potentially significant impact.


	No feasible mitigation measures are available.
	The programmatic analysis included in the EIR determined that since no feasible mitigation measures are available to reduce shadow impacts during the winter months to less-than-significant levels, shadow impacts generated by a prototypical high school at Potential School Site No. 1 in the northeast quadrant would be considered significant and unavoidable.



	Development of a potential new high school may result in increased nighttime lighting due to the development of outdoor athletic fields/facilities.  This could result in spillover lighting onto adjacent uses and would be considered a significant impact.
	AE2:  The new high school shall comply with applicable local jurisdictional nighttime lighting standards and regulations.

AE3:  High ambient nighttime lighting associated with any athletic fields at the new high school shall be directed away from sensitive uses, including residences to reduce lighting impacts to the surrounding area.
	The programmatic analysis included in the EIR determined that with implementation of the recommended mitigation measures the proposed project would have less-than-significant impacts associated with lighting and illumination.



	AIR QUALITY

	Estimated daily construction emissions are not anticipated to exceed the South Coast Air Quality Management District (SCAQMD) thresholds for reactive organic gas (ROG), carbon monoxide (CO), sulfur oxides (SOx), particulate matter (PM10, or PM2.5) or the SCAQMD localized thresholds for PM2.5, PM10, nitrogen dioxide (NO2), or CO.  However, estimated daily construction emissions are anticipated to exceed the SCAQMD thresholds for nitrogen oxides (NOx).  This would result in a potentially significant air quality impact.
	AQ1:  Water or a stabilizing agent shall be applied to exposed surfaces in sufficient quantity to prevent generation of dust plumes. 

AQ2:  Track-out shall not extend 25 feet or more from an active operation, and track-out shall be removed at the conclusion of each workday.

AQ3:  A wheel washing system shall be installed and used, where necessary, to remove any bulk material from tires and vehicle undercarriages before vehicles exit the project site.  

AQ4:  All haul trucks hauling soil, sand, and other loose materials shall maintain at least six inches of freeboard in accordance with Vehicle Code section 23114.

AQ5:  All haul trucks hauling soil, sand, and other loose materials shall be covered (e.g., with tarps or other enclosures that would reduce fugitive dust emissions).

AQ6:  Traffic speeds on unpaved roads shall be limited to 15 miles per hour.

AQ7:  Operations on unpaved surfaces shall be suspended when winds exceed 25 miles per hour.

AQ8:  Heavy equipment operations shall be suspended during first and second stage smog alerts.

AQ9:  On-site stock piles of debris, dirt, or rusty materials shall be covered or watered at least twice per day.

AQ10:  Heavy-duty equipment shall be equipped with a diesel oxidation catalyst capable of reducing NOx emissions by 40 percent.


	Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  This separate and more specific environmental analysis shall analyze potentially significant air quality impacts.  The air quality impacts identified in the separate analysis, if any, may differ from the air quality impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  
The programmatic analysis included in the EIR determined that the proposed project would have less-than-significant impacts without mitigation for ROG, CO, SOX, PM2.5, and PM10.  

The programmatic analysis included in the EIR found that with implementation of the recommended mitigation measures the proposed project would have less-than-significant impacts for NOx.

In accordance with CEQA Guidelines section 15091(a)(2), since the future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, environmental analysis for any potential new high school within its boundaries, the SBE finds that the analysis of project-specific impacts are the responsibility of the future WUSD and not the SBE.  Furthermore, while the SBE finds that the recommended mitigation measures can and should be adopted by the future WUSD, it lacks the legal authority to impose the recommended mitigation measures and cannot guarantee that the future WUSD will adopt each mitigation measure.  

This finding is applicable to all potential air quality impacts.



	The greatest potential for toxic air contaminant (TAC) emissions during the construction of a new high school would be diesel particulate emissions associated with heavy equipment operations.  However, given the short-term construction schedule, the potential development of a new high school would not result in a long-term (i.e., 70 years or more) source of TAC emissions.  As such, school-related construction TAC emission would result in a less-than-significant impact.


	None required.
	The programmatic analysis included in the EIR determined that the proposed project would have less-than-significant impacts without mitigation.

	Localized impacts during school operation would be considered less than significant as one-hour and eight-hour CO concentrations would not exceed the State one- and eight-hour standards of 20 parts per million (ppm) and 9.0 ppm, respectively.  In addition, the primary source of potential TACs associated with the operation of a high school would be idling from school buses.  School bus idling is anticipated to be minimal as buses would not be allowed to idle at the school site for extended periods of time (i.e., five minutes or more).


	None required.
	The programmatic analysis included in the EIR determined the proposed project would have less-than-significant impacts without mitigation.

	A potential new high school may be located within 500 feet of a freeway or busy traffic corridor, such as the I-405, El Segundo Boulevard and Rosecrans Avenue.  In addition, carcinogenic and noncarcinogenic exposures to hazardous and/or acutely hazardous air emissions generated from facilities within a 0.25-mile radius of a potential school site may occur.  As such, a potentially significant impact related to TAC emissions may occur.
	AQ11:  A Health Risk Assessment shall be required following the guidance developed by the Office of Environmental Health Hazard Assessment for Air Toxic Hot Spots Program Risk Assessments prior to the construction of a high school to evaluate the health effects of any TAC emissions that students or employees would be exposed to at a particular potential school site that is within 500 feet of a freeway or busy traffic corridor.
	The programmatic analysis included in the EIR determined that with implementation of the recommended mitigation measure the proposed project would have less-than-significant impacts.



	CULTURAL RESOURCES

	Development of or reuse of property on potential school sites may result in the demolition or destruction of a historical resource, or the discovery of an archaeological or paleontological resource as defined under CEQA.  As such, significant impacts associated with historic, archaeological, or paleontological resources may result from the development of the new high school.
	CR1:  A records search and literature review shall be conducted at the South Central Coastal Information Center (SCCIC), located at California State University, Fullerton, to identify potential effects to known historical resources that may be caused by the development of a new high school within the proposed WUSD.

CR2:  Any identified buildings or structures that have been completed more than 45 years ago that may be affected by the development of a new high school shall be evaluated for historical significance by a qualified architectural historian (Technical Evaluation).  Any previously unknown built environment resources that are identified during the survey shall be recorded on State of California Department of Parks and Recreation Series 523 forms to meet CEQA and Office of Historic Preservation (OHP) standards.

CR3:  Consultation with local historical groups shall be undertaken in the event that a historical building or structure completed more than 45 years ago may be affected by any components of a new high school.

CR4:  Any effects that cannot be avoided shall be mitigated according to the recommendations presented in the Technical Evaluation, including, but not be limited to, the following:

a.  If a cultural resource study identifies historical resources on a specific school site early in review, the WUSD shall engage a design team, consisting of an architect and structural engineer with no less than five (5) years experience each in applying the Secretary of the Interior’s Standards for Rehabilitation, where necessary to develop and consider mitigation measures and alternatives that could minimize, avoid, or substantially reduce the impacts.
b.  If a historical resource is identified on a specific school site, WUSD shall develop at least one alternative that either (1) complies with the Secretary’s Standards for Rehabilitation in the judgment of qualified architectural historian reviewer or (2) avoids material impairment of the historical resource as defined in CEQA.

c.  If a historical resource is identified on a specific school site, WUSD shall retain a preservation architect qualified under the Secretary of the Interior’s Professional Qualification Standards in historic architecture to review and comment on the school project plans through the design development phase for conformance with the adopted mitigation measure or alternative.  The preservation architect shall participate in pre-construction– and construction-monitoring activities to ensure continuing conformance with the Secretary’s Standards for Rehabilitation and/or avoidance of a material impairment of the historical resource.

d.  If a historical resource is identified on a specific school site and it cannot be avoided, the historical resource shall be documented by a qualified architectural historian.  Documentation, at a minimum, shall include a narrative description and photographs prepared according to the Historic American Buildings Survey requirements.  Completed, approved copies shall be filed (one each) with the California Board of Education; SCCIC at the California State University, Fullerton; applicable local planning departments (e.g. El
Segundo, Hawthorne); and the main local libraries.

CR5:  The lead agency for the new high school shall consult with the Native American Heritage Commission (NAHC) in Sacramento regarding the possibility of special Native American sites that may be located in the vicinity of a potential new high school in the WUSD.  Consultation with local Native American representatives with knowledge of Native American sites in the project area shall be contacted if the qualified cultural resources professional determines that there is potential impact to Native American resources.

CR6:  A qualified archaeologist shall be retained to visually examine the ground surface for evidence of prehistoric (Native American) or historic (non–Native American) archaeological materials, or other potential historic features (e.g. structures, mines, or wells), in areas where ground disturbance in native soils is proposed.  Any previously unknown archaeological resources that are identified during the survey should be recorded on State of California Department of Parks and Recreation Series 523 forms to meet CEQA and OHP standards.

CR7:  In the event that cultural resources are exposed during construction of a potential new high school, work in the immediate vicinity of the find must stop until a qualified archaeologist can evaluate the significance of the find.  Construction activities may continue in other areas.  If the discovery proves significant under CEQA, additional work such as testing or data recovery may be warranted.

CR8:  In the event that human remains are discovered during construction of a new high school, no further disturbance shall occur until the County Coroner has made a determination of origin and disposition pursuant to PRC section 5097.98.  The County Coroner must be notified of the find immediately.  If the human remains are determined to be prehistoric, the Coroner will notify the NAHC, which will determine and notify a most likely descendent (MLD).  The MLD shall complete the inspection of the site within 48 hours of notification and may recommend scientific removal and nondestructive analysis of human remains and items associated with Native American burials.

CR9:  A mitigation and monitoring plan shall be developed by a qualified paleontologist for specific development activities associated with the construction of a new high school, ensuring that, as minimum performance standards, construction planning and construction activities that involve ground disturbance take paleontological resources sensitivities into account by requiring worker environmental awareness training, monitoring excavations as needed depending on the geologic formation and depth of excavation, recovering fossils that are discovered during the excavation work, and then appropriately preserving, analyzing, documenting, and curating any recovered paleontological resources in accordance with appropriate professional standards.
	Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant impacts to cultural resources, following the mandatory procedures outlined in specific mitigation measures below.  The impacts identified in the separate analysis, if any, may differ from the cultural resources impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  
The programmatic analysis included in the EIR determined that with implementation of the recommended mitigation measures the proposed project would have less-than-significant impacts on cultural resources.

In accordance CEQA Guidelines section 15091(a)(2), since the future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, environmental analysis for any potential new high school within its boundaries, the SBE finds that the analysis of project-specific impacts are the responsibility of the future WUSD and not the SBE.  Furthermore, while the SBE finds that the recommended mitigation measures can and should be adopted by the future WUSD, it lacks the legal authority to impose the recommended mitigation measures and cannot guarantee that the future WUSD will adopt each mitigation measure. 



	HAZARDS & HAZARDOUS MATERIALS

	Construction activities associated with development of a new high school would involve the limited transport, storage, use, or disposal of hazardous materials.  Similarly, long-term operation of a new high school would involve the limited use of hazardous materials through janitorial, maintenance, and repair activities, including commercial cleansers, lubricants, and paints.  In addition, certain courses, such as chemistry and industrial arts (including wood, metal, electronics, and auto shop), may involve small quantities of chemicals, fuels and other petroleum products, solvents, and paints.  The amounts and use of these hazardous materials would be very limited, and the transport, storage, use, and disposal of these materials would be subject to federal, State, and local health and safety requirements.  This would be considered a less-than-significant impact.


	None required.
	Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant impacts relating to hazards and hazardous materials, following the mandatory procedures outlined in specific mitigation measures below.  The impacts identified in the separate analysis, if any, may differ from the impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  
The programmatic analysis included in the EIR determined

that the proposed project would have less-than-significant impacts without mitigation.

In accordance CEQA Guidelines section 15091(a)(2), since the future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, environmental analysis for any potential new high school within its boundaries, the SBE finds that the analysis of project-specific impacts are the responsibility of the future WUSD and not the SBE.  Furthermore, while the SBE finds that the recommended mitigation measures can and should be adopted by the future WUSD, it lacks the legal authority to impose the recommended mitigation measures and cannot guarantee that the future WUSD will adopt each mitigation measure.  

This finding is applicable to all potential hazards and hazardous material impacts.



	There are numerous properties and sites within the project area with recognized environmental concerns.  Hazardous material leaks, inappropriate application, lack of training on the part of handlers, storage in inadequate containers, lack of proper tracking and inventory taking, and improper transport and disposal, could result in the potential for human exposure.  This would be considered a significant impact.
	HM1:  A Phase I Environmental Site Assessment shall be required for the new high school site.  The assessment shall be prepared by a Registered Environmental Assessor.  The assessment shall be prepared in accordance with state standards/guidelines to evaluate whether the site or the surrounding area is contaminated with hazardous substances from the potential past and current uses including storage, transport, generation, and disposal of toxic and hazardous waste/materials.  Depending on the results of this study, further investigation and remediation may be required in accordance with local, State, and federal regulations and policies.

HM2:  All environmental investigation and/or remediation undertaken on the new high school site shall be conducted under a work plan that is approved by the regulatory agency with jurisdiction to oversee hazardous waste cleanups pursuant to State regulatory criteria and requirements.


	The programmatic analysis included in the EIR determined

that with implementation of the recommended mitigation measures the proposed project would have less-than-significant impacts.

	A new high school may potentially be developed somewhere within the project area, either through new construction and/or reuse of an existing facility.  The renovation and/or replacement of asbestos-containing buildings could create a health hazard to workers at the construction site, and residents and employees within the vicinity of the site.  Improper disposal of lead-based paint removed during renovation or demolition could also pose a hazard.  PCB 

containing units would also pose a risk upon disposal.  Due to the age of the buildings within the project area, there is potential for the existence of hazardous materials, and therefore, would result in a significant impact.
	HM3:  A Licensed Asbestos Inspector shall be retained to determine the presence of asbestos and asbestos containing materials (ACM) within structures to be reused, reconfigured, or demolished on the site selected for the new high school.  If asbestos is discovered, a Licensed Asbestos Abatement Contractor shall be retained to safely remove all asbestos from the site selected for the new high school.

HM4:  For existing structures to be reused, reconfigured, or demolished on the site selected for the new high school, 
lead-based paint testing shall be conducted due to the deteriorating condition of many painted surfaces.  All materials identified as containing lead shall be removed by a licensed lead-based paint/materials abatement contractor.


	The programmatic analysis included in the EIR determined that with implementation of the recommended mitigation measures the proposed project would have less-than-significant impacts.

	Regarding impacts associated with other safety hazards, such as airport safety, railroads, high-voltage transmission lines, and wildland fires, the impacts of a new high school would be considered less than significant.


	None required.
	The programmatic analysis included in the EIR determined that the proposed project would have less-than-significant impacts without mitigation.



	The potential development of a new high school in the project area would not impair or interfere with any emergency response plan or emergency evacuation plan.  Development of a new high school would not alter the configuration of, or access to, the major streets and highways in the project area, including designated evacuation routes.  Even though the proposed project would have a less-than-significant impact on the circulation and accessibility of emergency response vehicles, a detailed evaluation of the school project’s emergency response and evacuation plan is recommended once a specific school site is selected and adjacent traffic and circulation conditions are taken into account. 
	HM5:  Once a site for the new high school site is selected, the new school district board shall coordinate with the City of El Segundo and the Los Angeles County Fire Departments to produce an emergency response and evacuation plan (Plan) for the site.  This Plan shall provide coordinated preparedness measures and integrated emergency response procedures for all project components in accordance with all applicable ordinances and regulations.  The Plan shall include, but not be limited to, the following types of emergencies: medical emergencies, fire, flooding, earthquake, hazardous materials exposure/chemical spill, explosion or bomb threat, civil disturbance, assaults or terrorism, and utility interruption.  The emergency response and evacuation plan shall be completed and implemented prior to occupancy of any project component.


	The programmatic analysis included in the EIR determined that with implementation of the recommended mitigation measure the proposed project would have less-than-significant impacts.

	LAND USE & PLANNING

	A potential new high school could potentially be located on a site that is occupied with vacant commercial and office buildings, surface parking, or sand and gravel facilities.  Potentially significant impacts could occur in the project area with respect to the school project’s consistency with applicable general plan land use policies.
	LU1:  The potential high school project shall comply with applicable City of El Segundo or County of Los Angeles policies and regulations, including General Plan and zoning designations.

LU2:  The WUSD shall obtain all necessary entitlements and discretionary

approvals from either the City of El Segundo or the County of Los Angeles depending on the location of the site prior

to the development of the future high school.
	Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant impacts relating to land use and planning, following the mandatory procedures outlined in specific mitigation measures below.  The impacts identified in the separate analysis, if any, may differ from the impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  
The programmatic analysis included in the EIR determined

that with implementation of the recommended mitigation measure the proposed project would have less-than-significant impacts.

In accordance with CEQA Guidelines section 15091(a)(2), since the future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, environmental analysis for any potential new high school within its boundaries, the SBE finds that the analysis of project-specific impacts are the responsibility of the future WUSD and not the SBE.  Furthermore, while the SBE finds that the recommended mitigation measures can and should be adopted by the future WUSD, it lacks the legal authority to impose the recommended mitigation measures and cannot guarantee that the future WUSD will adopt each mitigation measure. 

	NOISE & VIBRATION

	Construction activities associated with the potential development of a new high school would result in a significant noise impact.  Residences that are located immediately adjacent to the school construction site could potentially experience noise levels greater than 89 dBA during the noisiest periods of construction activity.
	N1:  All construction equipment shall be equipped with mufflers and other suitable noise attenuation devices.

N2:  Grading and construction contractors shall use quieter equipment as opposed to noisier equipment (such as rubber-tired equipment rather than track equipment). 

N3:  Equipment staging areas shall be located in areas of the potential school site that are as far away as possible from residential buildings.

N4:  During building construction, a sound barrier capable of achieving sound attenuation of at least 15 dBA (e.g., sound attenuation blanket) shall be constructed, such that the line-of-sight is blocked from active construction areas to nearby residential land uses.

N5:  All residential units located within 500 feet of the potential school site shall be sent a notice regarding the construction schedule of the potential development of a new high school.  A sign, legible at a distance of 50 feet shall also be posted at the construction site.  All notices and the signs shall indicate the dates and duration of construction activities, as well as provide a telephone number where residents can inquire about the construction process and register complaints.

N6:  A “noise disturbance coordinator” shall be established.  The disturbance coordinator shall be responsible for responding to any local complaints about construction noise.  The disturbance coordinator shall determine the cause of the noise complaint (e.g., starting too early, bad muffler, etc.) and shall be required to implement reasonable measures such that the complaint is resolved.  All notices that are sent to residential units within 500 feet of the construction site and all signs posted at the construction site shall list the telephone number for the disturbance coordinator.


	Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant noise and vibration impacts.  The impacts identified in the separate analysis, if any, may differ from the impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  
The programmatic analysis included in the EIR determined

that with implementation of the recommended mitigation measures the proposed project would have less-than-significant impacts.

In accordance with CEQA Guidelines section 15091(a)(2), since the future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, environmental analysis for any potential new high school within its boundaries, the SBE finds that the analysis of project-specific impacts are the responsibility of the future WUSD and not the SBE.  Furthermore, while the SBE finds that the recommended mitigation measures can and should be adopted by the future WUSD, it lacks the legal authority to impose the recommended mitigation measures and cannot guarantee that the future WUSD will adopt each mitigation measure. 

This finding is applicable to all potential noise impacts.



	Mobile noise generated by a potential new high school would not cause the ambient noise level measured at the property line of the affected uses to increase by three decibels (CNEL) to or within the “normally unacceptable” or “clearly unacceptable” category or cause any five decibel or more increase in noise level.  Therefore, the potential development of a new high school would result in a less-than-significant mobile noise impact.


	None required.
	The programmatic analysis included in the EIR determined that the proposed project would have less-than-significant impacts without mitigation.



	PUBLIC SERVICES

	The development of a potential new high school may potentially increase calls for fire and emergency services but would not require additional firefighters or personnel.  In addition, the development of a potential new high school would not increase the student population of the project area but would redistribute the students currently attending other area schools.  As such, the potential development of a new high school in the project area is not anticipated to significantly increase the demand for police protection.  Regarding school services, most of the schools within the project area are currently at or near capacity.  However, because the development of a new high school is not anticipated to increase population or student enrollment at area schools, construction of a new high school would not place an additional burden on enrollment capacity.  Similarly, because the development of a new high school would not increase the residential population in the area, it is unlikely that potential development of a new high school would have a significant impact on already inadequate library services.  Therefore, a less-than-significant impact would be anticipated.


	None required.
	Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant public services impacts.  The impacts identified in the separate analysis, if any, may differ from the impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  
The programmatic analysis included in the EIR determined

that the proposed project would have less-than-significant impacts without mitigation.

In accordance with CEQA Guidelines section 15091(a)(2), since the future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, environmental analysis for any potential new high school within its boundaries, the SBE finds that the analysis of project-specific impacts are the responsibility of the future WUSD and not the SBE.  Furthermore, while the SBE finds that the recommended mitigation measures can and should be adopted by the future WUSD, it lacks the legal authority to impose the recommended mitigation measures and cannot guarantee that the future WUSD will adopt each mitigation measure. 


	TRAFFIC

	Up to six of the study intersections (Isis Avenue at El Segundo Boulevard, Aviation Boulevard at El Segundo Boulevard, Nash Street at Mariposa Avenue, Douglas Street at Mariposa Avenue, Aviation Boulevard at Utah Avenue-135th Street, and Aviation Boulevard at Rosecrans Avenue) would be significantly impacted by the development of a new high school within the project area.

In addition, future cumulative conditions, which includes traffic from ambient growth and related projects, would cause LOS F conditions at up to six of the signalized study intersections.  Consequently, significant cumulative traffic impacts would occur.
	Northeast Quadrant:

T1:  Aviation Boulevard/El Segundo Boulevard – One through lane shall be added in each direction for northbound and southbound movements, resulting in one left-turn lane, three through lanes and one right-turn-only lane for the southbound movement, and one left-turn lane and three through lanes for the northbound movement.

T2:  Isis Avenue/El Segundo Boulevard – This intersection shall be monitored for future improvements if the Level of Service (LOS) worsens beyond LOS D.  No other mitigation improvements are proposed for this location at this time.

T3:  Aviation Boulevard/Utah Ave-135th Street – One through lane shall be added in each direction for the northbound and southbound movements, resulting in one left-turn lane and three through lanes for both movements.

T4:  Aviation Boulevard/Hawaii Street – This location shall be signalized and one through lane shall be added for southbound movement.

No feasible mitigation measures are available for the intersection of Aviation Boulevard and Rosecrans Boulevard.

Northwest Quadrant:

T1:  Aviation Boulevard/El Segundo Boulevard – One through lane shall be added in each direction for northbound and southbound movements, resulting in one left-turn lane, three through lanes and one right-turn-only lane for the southbound movement, and one left-turn lane and three through lanes for the northbound movement.

T2:  Isis Avenue/El Segundo Boulevard – This intersection shall be monitored for future improvements if the Level of Service (LOS) worsens beyond LOS D.  No other mitigation improvements are proposed for this location at this time.

T3:  Aviation Boulevard/Utah Ave-135th Street – One through lane shall be added in each direction for the northbound and southbound movements, resulting in one left-turn lane and three through lanes for both movements.

T4:  Aviation Boulevard/Hawaii Street – This location shall be signalized and one through lane shall be added for southbound movement.

T5:  Nash Street/Mariposa Avenue – Existing one-way operation shall be converted to two-way operation with all necessary intersection improvements.

T6:  Douglas Street/Mariposa Avenue – Existing one-way operation shall be converted to two-way operation with all necessary intersection improvements.

No feasible mitigation measures are available for the intersection of Aviation Boulevard and Rosecrans Boulevard.

Southwest Quadrant:

T1:  Aviation Boulevard/El Segundo Boulevard – One through lane shall be added in each direction for northbound and southbound movements, resulting in one left-turn lane, three through lanes and one right-turn-only lane for the southbound movement, and one left-turn lane and three through lanes for the northbound movement.

T3:  Aviation Boulevard/Utah Ave-135th Street – One through lane shall be added in each direction for the northbound and southbound movements, resulting in one left-turn lane and three through lanes for both movements.

T4:  Aviation Boulevard/Hawaii Street – This location shall be signalized and one through lane shall be added for southbound movement.

No feasible mitigation measures are available for the intersection of Aviation Boulevard and Rosecrans Boulevard.


	Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant traffic impacts.  The impacts identified in the separate analysis, if any, may differ from the impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  
In accordance with CEQA Guidelines section 15091(a)(2), since the future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, environmental analysis for any potential new high school within its boundaries, the SBE finds that the analysis of project-specific impacts are the responsibility of the future WUSD and not the SBE.  Furthermore, while the SBE finds that the recommended mitigation measures can and should be adopted by the future WUSD, it lacks the legal authority to impose the recommended mitigation measures and cannot guarantee that the future WUSD will adopt each mitigation measure. 
The programmatic analysis included in the EIR determined

that Implementation of the recommended mitigation measures would reduce impacts at some of the study intersections; however, traffic impacts at up to four intersections (Nash Street at Mariposa Avenue, Douglas Street at Mariposa Avenue, Aviation Boulevard at Utah Avenue-135th Street, and Aviation Boulevard at Rosecrans Avenue) would remain significant and unavoidable.  Similarly, traffic impacts at up to four intersections would remain cumulatively significant and unavoidable.

	SOURCE: TAHA, 2009


IX
FINDINGS REGARDING PROJECT ALTERNATIVES

Evaluation of Alternatives

Where a significant impact can be substantially lessened (i.e., mitigated to an “acceptable level”) solely by the adoption of mitigation measures, the lead agency, in drafting its findings, has no obligation to consider the feasibility of alternatives with respect to that impact, even if the alternative would mitigate the impact to a greater degree than the project.  (Pub. Resources Code, § 21002; Laurel Hills Homeowners Association, supra, 83 Cal.App.3d at p. 521; see also Kings City Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 730-731; Laurel Heights Improvement Association v. Regents of the University of California (1988) 47 Cal.3d 376, 400-403.)  CEQA requires that the lead agency adopt mitigation measures or alternatives, where feasible, to substantially lessen or avoid significant environmental impacts that would otherwise occur.  Project modification or alternatives are not required, however, where such changes are infeasible or where the responsibility of modifying the project lies with some other agency.  (CEQA Guidelines, § 15091, subds. (a), (b).)  

The preceding discussion regarding project impacts reveals that most significant effects identified in the EIR can be substantially lessened, if not fully avoided, by the adoption of feasible mitigation measures, but that the responsibility for implementing suggested mitigation measures will lie with the proposed WUSD, should it be formed.  There remain two unavoidable and significant impacts (Aesthetics (shadows) and Traffic), however, which cannot be substantially lessened.

Thus, as a legal matter, the SBE, in considering alternatives in these findings, need only determine whether any alternatives are environmentally superior with respect to those impacts not mitigated to a less-than-significant level.  If any alternatives are superior with respect to those impacts, the SBE is then required to determine whether the alternatives are feasible.  If the SBE determines that no alternative is both feasible and environmentally superior with respect to the unavoidable significant impacts identified in the EIR, then the SBE may approve the Project as mitigated, after adopting a statement of overriding considerations.
These findings address whether the various alternatives lessen or avoid any of the significant unavoidable impacts associated with the project and consider the feasibility of each alternative.  Under CEQA, “(f)easible means capable of being accomplished in a successful manner within a reasonable period of time, taking into account economic, environmental, legal, social, and technological factors” (CEQA Guidelines, Section 15364).  The concept of feasibility permits agency decision makers to consider the extent to which an alternative is able to meet some or all of a project’s objectives.  In addition, the definition of feasibility encompasses desirability to the extent that an agency’s determination of infeasibility represents a reasonable balancing of competing economic, environmental, social, and technological factors. 
The SBE finds that the range of alternatives studied in the EIR reflects a reasonable attempt to identify and evaluate various types of alternatives that would potentially be capable of reducing the proposed project’s environmental effects, while accomplishing most but not all of the project objectives.  The SBE finds that the alternatives analysis is sufficient to inform the SBE and the public regarding the tradeoffs between the degree to which alternatives to the project could reduce environmental impacts and the corresponding degree to which the alternatives would hinder the petitioners ability to achieve its project objectives. 
The Draft EIR identified and compared environmental effects of the four alternatives described below with environmental impacts resulting from the proposed project.  Based on substantial evidence in the whole record of these proceedings, the SBE finds that the four alternatives listed below would not reduce any of the unavoidable and significant impacts of the proposed project and would not meet all of the project objectives.  The full analysis of project alternatives, set forth in Section 5.0 Project Alternatives of the Draft EIR, is hereby incorporated by reference into this evaluation of alternatives.
Project Alternatives

Alternative 1:  No Project Alternative.  Analysis of a No Project Alternative is required by Section 15126.6 (e)(2) of the CEQA Guidelines and assumes that the proposed project would not be implemented.  The No Project Alternative allows decision-makers to compare the impacts of approving the proposed project with the impacts of not approving the proposed project.  This analysis does not mean or imply that development on the project site will be prohibited.  The No Project Alternative includes “what would be reasonably expected to occur in the foreseeable future if the project were not approved, based on current plans and consistent with available infrastructure and community services” (CEQA Section 15126.6 [e][2]).  In the case of the proposed project, the No Project Alternative would not result in the formation of the WUSD, and the CVUHSD would retain its jurisdiction over the Wiseburn territory.  Furthermore, the No Project Alternative would not include, in the reasonably foreseeable future, the construction of a new high school.

The No Project Alternative (Alternative 1) would have lesser impacts on all the topics considered in the EIR in comparison to the development of a new high school (a reasonably foreseeable action resulting from the proposed formation of the WUSD).
Alternative 2:  Centinela Valley Union High School District Affiliated Charter High School Alternative.  Under Alternative 2, a change of local government structure from separate elementary and high school districts to one unified district (the WUSD) would not occur.  As an alternative to the proposed formation and the development of a potential new high school within the WUSD, an affiliated charter high school would be developed somewhere in the project area, either through new construction and/or reuse of an existing facility.  As an affiliate to the CVUHSD, the charter school would essentially form its own independent district without the removal of real property from the CVUHSD.  Although the development of a CVUHSD Charter School would still remove students from the CVUHSD and create a loss of Average Daily Attendance (ADA) funding, this loss would not represent a measurable reduction given the proportion of the CVUHSD to the Wiseburn territory (i.e., the vast majority of high school students would still be retained within the CVUHSD).
The Centinela Valley Union High School District Affiliated Charter High School Alternative (Alternative 2), which also considers development of a high school (i.e., a charter school), would have similar impacts in all topics considered in the EIR.
Alternative 3:  Wiseburn School District Affiliated Charter School Alternative (One Site).  Under Alternative 3, a change of local government structure from separate elementary and high school districts to one unified district (the WUSD) would not occur.  Alternative 3 assumes a grades K through 12 charter school would be located on one site.  As an affiliate to the WSD, the one site charter school would essentially form its own independent district without the removal of territory from the CVUHSD.  The WSD One Site Charter School would still remove students from the CVUHSD and create a loss of Average Daily Attendance (ADA) funding; however, this loss would not represent a measurable reduction given the proportion of the CVUHSD to the Wiseburn territory (i.e., the vast majority of high school students would still be retained within the CVUHSD).

The analysis of the One Site Wiseburn School District Affiliated Charter School Alternative (Alternative 3) concluded that due to the increased size and space separation requirements for a grades K through 12 school on a single site, it may be infeasible to locate a charter school at one of the six potential school sites identified in the EIR.  In addition, it is assumed that if the One Site Charter School could be located at one of the six potential sites, it would be through new construction rather than the reuse of the existing structures on these sites.  

Alternative 4:  Wiseburn School District Affiliated Charter School Alternative (Two Sites).  Under Alternative 4, a change of local government structure from separate elementary and high school districts to one unified district (the WUSD) would not occur.  Alternative 4 assumes that Potential School Site No. 1 identified in Section 3.0 Project Description of this Draft EIR, which currently houses the American Youth Soccer Organization and the Alan B. Shepard School in the Community of Del Aire, would be reused and renovated to accommodate the grades K through 8 portion of the WSD Two Site Charter School.  The high school portion of the charter school would be developed somewhere in the project area, either through new construction and/or reuse of an existing facility at one of the remaining five potential school sites identified in Section 3.0 Project Description of this Draft EIR.  As an affiliate to the WSD, the Two Site Charter School would essentially form its own independent district without the removal of territory from the CVUHSD.  Although the development of a WSD Two Site Charter School would still remove students from the CVUHSD and create a loss of Average Daily Attendance (ADA) funding, this loss would not represent a measurable reduction given the proportion of the CVUHSD to the Wiseburn territory (i.e., the vast majority of high school students would still be retained within the CVUHSD).  

The analysis of the Two Site Wiseburn School District Affiliated Charter School Alternative (Alternative 4) concluded that renovations to the existing school on Potential Site No. 1 for the grades K through 8 portion of the charter school are considered to be minor, as this property was previously used as an elementary school.  The high school portion of the charter school under Alternative 4 is assumed to be similar to the potential new high school that is reasonably foreseeable upon unification and that has been considered throughout this document.   
Environmentally Superior Alternative.  The EIR concluded that Alternatives 2 and 4 would have similar effects pertaining to the reuse/conversion of existing facilities or new construction.  Although both Alternatives 2 and 4 have been found to have the same environmental effects as those associated with the reasonably foreseeable development of a new high school, Alternative 4 would meet more of the proposed project objectives.  For this reason, the Alternative 4 has been selected as the Environmentally Superior Alternative. 

X.
FINDINGS REGARDING OTHER CEQA CONSIDERATIONS

1.
The SBE finds that the EIR was prepared in compliance with CEQA and the CEQA Guidelines.  The SBE finds that it has independently reviewed and analyzed the EIR for the proposed project, that the Draft EIR which was circulated for public review reflected its independent judgment and that the Final EIR reflects the independent judgment of the SBE.

2.
The SBE finds that the EIR provides objective information to assist the decision-makers and the public at large in their consideration of the environmental consequences of the project.  The public review period provided all interested jurisdictions, agencies, private organizations, and individuals the opportunity to submit comments regarding the Draft EIR.  The Final EIR was prepared after the review period and responds to comments made during the public review period.

3.
The SBE staff evaluated comments on environmental issues received from persons who reviewed the Draft EIR.  In accordance with CEQA, the SBE staff prepared written responses describing the disposition of significant environmental issues raised.  The Final EIR provides adequate, good faith and reasoned responses to the comments.  The SBE reviewed the comments received and responses thereto and has determined that neither the comments received nor the responses to such comments add significant new information regarding environmental impacts to the Draft EIR.  The SBE has based its actions on full appraisal of all viewpoints, including all comments received up to the date of adoption of these findings, concerning the environmental impacts identified and analyzed in the EIR.

4. The EIR evaluated the following environmental potential project and cumulative impacts:  Aesthetics; Air Quality; Cultural Resources; Hazards and Hazardous Materials; Land Use and Planning; Noise and Vibration; Public Services; Traffic; and other environmental impacts, such as blight and deferred maintenace to CVUHSD schools that could be caused by removing territory from an existing school district.  The significant environmental impacts of the project and the alternatives were identified in the text and summary of the EIR.

5. While experts may disagree pursuant to CEQA Guidelines section 15151, substantial evidence in the record supports the SBE’s conclusions in the EIR.

6. The recommended mitigation measures which have been identified for the proposed project were identified in the text and summary of the EIR.  The final mitigation measures are described in the Mitigation Monitoring and Reporting Program (“MMRP”) (Attachment A).  Each of the mitigation measures identified in the MMRP, and contained in the Final EIR, have been incorporated into the proposed project, to the extent feasible.  The SBE finds that the indirect impacts of the proposed project have been mitigated to the extent feasible by the Mitigation Measures identified in the MMRP, and contained in the Final EIR.  It is not legally feasible, however, for the SBE itself to impose the recommended mitigation measures, because it is beyond the SBE’s responsibility and jurisdiction to impose mitigation measures to address the potentially significant impacts that may be caused by a potential future high school that a future school district may require.

7. Textual refinements and errata were compiled and presented as part of the Final EIR to the decision‑makers for review and consideration.  The SBE staff has made every effort to notify the decision-makers and the interested public/agencies of each textual change in the various documents associated with the project review.  These textual refinements arose for a variety of reasons.  First, it is inevitable that draft documents will contain errors and will require clarifications and corrections.  Second, textual clarifications were necessitated in order to describe refinements suggested as part of the public participation process.

8. The responses to the comments on the Draft EIR, which are contained in the Final EIR, clarify and amplify the analysis in the Draft EIR.

9. Having reviewed the information contained in the EIR and in the administrative record, as well as the requirements of CEQA and the CEQA Guidelines regarding recirculation of Draft EIRs, the SBE finds that there is no significant new information in the Final EIR such that recirculation of the Draft EIR, pursuant to the requirements outlined in Section 15088.5 of CEQA Guidelines, would be required.  
10. CEQA requires the lead agency approving a project to adopt an MMRP for the changes to the project which it has adopted or made a condition of project approval in order to ensure compliance with project implementation.  The mitigation measures included in the EIR as certified by the SBE and included in MMRP as adopted by the SBE serves that function.  The MMRP includes all of the recommended mitigation measures identified in the EIR.  In accordance with the requirements of Public Resources Code §21081.6, the SBE hereby adopts the MMRP.  The future WUSD would also be responsible for preparing its own MMRP, which may incorporate all of the mitigation measures specified and recommended in this MMRP.

11. In accordance with the requirements of PRC section 21081.6, to the extent feasible, the SBE hereby adopts each of the mitigation measures expressly set forth herein as conditions of approval for the proposed project.  The SBE finds that the new WUSD, if formed, can and should adopt the recommended mitigation measures, as these measures would be solely within the responsibility and jurisdiction of the new WUSD.

12. The custodian of the documents or other material which constitute the record of proceedings upon which the SBE’s decision is based is located at the California Department of Education in Sacramento, California.  

13. The SBE finds and declares that substantial evidence for each and every finding made herein is either contained in the EIR, which is incorporated herein by this reference, or is in the record of proceedings in the matter. 

14. The SBE is certifying an EIR for, and is approving and adopting Findings for, the entirety of the actions described in these Findings and in the EIR as comprising the project.  It is contemplated that there may be a variety of actions undertaken by other State and local agencies (who might be referred to as “responsible agencies” under CEQA).  Because the SBE is the lead agency for the project, the EIR is intended to be the basis for compliance with CEQA for each of the possible discretionary actions by other State and local agencies to carry out the project.

15. The programmatic analysis included in the EIR is intended to provide, pursuant to the California CEQA streamlining provisions, “first tier” analysis of the possible indirect impacts that may result from a potential new high school site within the WUSD.  The future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, project-specific EIR for any potential new high school within its boundaries.  Subsequent environmental review for a potential new high school within the WUSD, once a particular site is identified, may tier off the programmatic analysis or incorporate information and analysis from this analysis by reference.
    In order to tier off the programmatic EIR, however, the project-specific EIR must incorporate the mitigation measures set forth therein.  (CEQA Guidelines section 15168, subd. (c)(3).)

Growth Inducement

CEQA requires a discussion of the ways in which a project could be growth inducing.  CEQA also requires a discussion of ways in which a project may remove obstacles to growth, as well as ways in which a project may set a precedent for future growth.  CEQA Guidelines section 15126.2, subdivision (d), identifies a project as growth inducing if it fosters economic or population growth, or the construction of additional housing, either directly or indirectly, in the surrounding environment.  New employees from commercial and industrial development and new population from residential development represent direct forms of growth.  These direct forms of growth have a secondary effect of expanding the size of local markets and inducing additional economic activity in the area.  Examples of development that would indirectly facilitate or accommodate growth include the installation of new roadways or the construction or expansion of water delivery/treatment facilities.  

The proposed project does not involve the construction of a new high school at this time; however, the project, if approved by the voters, will result in the development of a new high school at some point in the future.  The new school, which would be developed, either through new construction or reuse of an existing facility, would accommodate current CVUHSD students already residing within the boundaries of the WSD and, as such, would not induce population growth.  The project area is located in an urbanized environment that is fully built out, and no infrastructure would be extended to an area that would subsequently induce growth in a previously undeveloped area.  The direct, indirect, and cumulative growth inducing impacts have been adequately addressed in the EIR (Final EIR, Section 6.2).
Significant Irreversible Environmental Effects

State CEQA Guidelines section 15126.2, subdivision (c) provides the following direction for the discussion of irreversible changes:

Uses of nonrenewable resources during the initial and continued phases of the project may be irreversible since a large commitment of such resources makes removal or nonuse thereafter unlikely.  Primary impacts and, particularly, secondary impacts (such as highway improvement which provides access to a previously inaccessible area) generally commit future generations to similar uses.  Also irreversible damage can result from environmental accidents associated with the project.  Irretrievable commitments of resources should be evaluated to assure that such current consumption is justified.

As discussed in the EIR, project development will not directly result in any permanent and irreversible environmental changes (Final EIR, Subsection 6.4).

XI.
FINDINGS REGARDING POTENTIAL PHYSICAL IMPACTS THAT MAY RESULT FROM ECONOMIC IMPACTS

An EIR need only disclose and analyze the direct and reasonably foreseeable indirect environmental impacts of a proposed project if they are significant. (Guidelines, §§ 15126.2, 15064(d)(3)).  An impact “which is speculative or unlikely to occur is not reasonably foreseeable.” (CEQA Guidelines, § 15064(d)(3)).  Mere economic and social impacts of proposed projects are outside CEQA's purview.  Indeed, CEQA Guidelines section 15131 states that economic or social effects of a project shall not be treated as significant effects on the environment.  Such effects of a project are only relevant under CEQA to the extent that they may result in indirect physical changes to the environment, such as urban blight.  Public Resources Code section 21082.2 subdivision (c) states that evidence of social or economic impacts which do not contribute to or are not caused by physical impacts on the environment are not “substantial evidence” that would show those impacts to be significant. 

Urban decay is the product of an economic chain reaction caused by a proposed project that results in physical deterioration of a surrounding area.  (See Bakersfield Citizens for Local Control v. City of Bakersfield (2004) 124 Cal.App.4th 1184.)  When there is evidence that economic and social effects caused by a project, such as the formation of a school district, could result in a reasonably foreseeable indirect environmental impact, such as urban decay or deterioration, then the CEQA lead agency is obligated to assess this indirect environmental impact.  (See Anderson First Coalition v. City of Anderson (2005) 130 Cal.App.4th 1137.)  

The EIR concluded that the loss of the assessed valuation property base means, in the short-term, that the remainder of the CVUHSD property owners could bear the responsibility for repayment of bonds issued initially for the entire district (including the Wiseburn territory), and as a result, there could be an increase in bond related taxes for the remaining property owners.  In previous deliberations on this matter, in exchange for allowing a vote on the new district formation solely by residents within the Wiseburn territory, the SBE required that Wiseburn residents continue to be obligated to pay their share of the previously issued bonds (i.e., Measure C Bonds issued in 2000).  The SBE could implement a similar fee sharing condition on the proposed unification that would require residents of the new district to maintain responsibility for their existing pro rata share of CVUHSD’s General Obligation bond and the Measure CV Bond approved in 2008 (i.e., all property owners currently in CVUHSD will pay the tax for the bonds to CVUHSD whether or not a Wiseburn Unified School District (WUSD) is formed in order for non-WUSD residents to be excluded from a tax increase).  However, even if the SBE were to reinstate its previous decision, over the long-term, this would not be the case for new bonds issued within the CVUHSD, and Wiseburn territory residents would have no responsibility in repayment of such future bonds.  The long-term reduction in assessed valuation would, consequently, reduce the CVUHSD bonding capacity.  
The EIR recognizes that, while this reduction in assessed valuation could affect the maintenance and the development of school facilities or improvements within the CVUHSD, the extent to which CVUHSD high school campuses in the cities of Lawndale and Hawthorne may fall into states of disrepair and potentially become blighted is speculative and requires a more detailed level of analysis beyond the scope of this EIR (See CEQA Guidelines, § 15064, subd. (f)(5) [“Argument, speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial evidence.  Substantial evidence shall include facts, reasonable assumptions predicated upon facts, and expert opinion supported by facts”]; see also CEQA Guidelines, § 15145).  The EIR included a broad level of analysis for potential indirect physical effects that may be caused by the possible reduction in CVUHSD’s bonding capacity and other potential economic changes that could result from formation of a new school district.  In light of the numerous variables affecting future funding sources and facility maintenance (among other things), the level of analysis included in the EIR reflects the SBE’s good faith effort at full disclosure.  
1. The EIR and CDE’s Report of Required Conditions for Reorganization, which are incorporated herein by reference, discuss the potential for negative effects on the maintenance, modernization, and construction of CVUHSD schools.  The analysis considered the economic effects of the project on CVUHSD.

2. As explained further in the CDE’s Report of Required Conditions for Reorganization analyses, the evidence gathered as part of the economic analysis and the evidence submitted by commenters, including the consultant retained by CVUHSD, is insufficient to support a finding that the project alone would result in or contribute to economic impacts that would cause a downward spiral resulting in negative effects on the maintenance and modernization of CVUHSD schools.  While there may be some decline in CVUHSD’s tax revenue and capacity to borrow, physical deterioration of school facilities is not reasonably foreseeable.
XII.
SIGNIFICANT IMPACTS THAT CAN BE AVOIDED OR REDUCED TO A LESS-THAN-SIGNIFICANT LEVEL.

As authorized by Public Resources Code Section 21081 and CEQA Guidelines 15091, 15092, and 15093, the SBE finds that, unless otherwise stated, (1) all of the changes or alterations to the project listed in the MMRP (Attachment A), which would mitigate or avoid the significant or potentially significant environmental impacts, as identified in the EIR, have been required in, or incorporated into, the project to the very limited extent the SBE has authority to enforce such mitigation, (2) these mitigation measures would be effective to reduce or avoid the potentially significant impacts as described in the EIR, and (3) these mitigation measures are feasible to implement but are within the responsibility and jurisdiction of another agency, the future WUSD, to implement or enforce.  The SBE finds that potentially significant indirect environmental impacts related to Air Quality, Cultural Resources, Hazards and Hazardous Materials, Land Use and Planning, and Noise and Vibration will be avoided or reduced to a less-than-significant level with implementation of mitigation measures described in Attachment A.
XIII.
STATEMENT OF OVERRIDING CONSIDERATIONS

CEQA recognizes that in determining whether and how a project should be approved, a public agency has an obligation to balance a variety of public objectives, including economic, environmental, and social factors and in particular the goal of providing a decent home and satisfying living environment for every Californian.  An agency shall prepare a statement of overriding considerations as described in CEQA Guidelines section 15093 to reflect the ultimate balancing of competing public objectives when the agency decides to approve a project that will cause one or more significant effects on the environment.”  (CEQA Guidelines, § 15021, subd. (d); see also City of Del Mar v. City of San Diego (1982) 133 Cal.App.3d 401; CEQA Guidelines, § 15093.)  A statement of overriding considerations sets forth the reasons why the agency finds the project’s “specific economic, legal, social, technological, or other benefits” render “acceptable” its “unavoidable adverse environmental effects.”  (CEQA Guidelines, §§ 15093, subd. (a), 15043, subd. (b); see also Pub. Resources Code, § 21081, subd. (b).)
As set forth in the preceding sections, the SBE’s approval of the proposed project will not result in any direct significant adverse environmental effects, but will result in potentially significant indirect environmental effects that cannot be avoided because the SBE does not have authority to adopt and enforce feasible mitigation measures.  There are no feasible project alternatives which would mitigate or substantially reduce the impacts.  Despite the occurrence of these effects, however, the SBE chooses to approve the project because, in its view, the economic, social, and other benefits that the project will produce will render the significant effects acceptable.
The following statement identifies the reasons that, in the Board’s judgment, the benefits of the project as approved outweigh its unavoidable significant effects.  Any one of these reasons is sufficient to justify approval of the project.  Thus, even if a court were to conclude that not every reason is supported by substantial evidence, the SBE would stand by its determination that each individual reason is sufficient.  The substantial evidence supporting the various benefits can be found in the preceding findings, which are incorporated into this Statement by reference, and in the documents identified for inclusion in the Record of Proceedings, as defined above.
The Draft EIR has identified unavoidable significant impacts that will result from implementation of the proposed project.  Section 15093, subdivision (b) of the CEQA Guidelines provides that when the decision of the public agency allows the occurrence of significant impacts that are identified in the EIR but are not at least substantially mitigated, the agency must state in writing the reasons to support its action based on the completed EIR and/or other information in the record.  

No feasible mitigation measures are available to reduce shadow impacts during the winter months to less-than-significant levels; therefore, shadow impacts generated by a prototypical high school at Potential School Site No. 1 in the northeast quadrant would be considered significant and unavoidable.

Traffic impacts at up to four intersections (Nash Street at Mariposa Avenue, Douglas Street at Mariposa Avenue, Aviation Boulevard at Utah Avenue-135th Street, and Aviation Boulevard at Rosecrans Avenue) would also remain significant and unavoidable.  Similarly, traffic impacts at up to four intersections would remain cumulatively significant and unavoidable.

The future WUSD would be responsible for preparing its own MMRP, which may incorporate all of the mitigation measures specified and recommended in this MMRP.  It is beyond the responsibility and jurisdiction for the SBE to implement the recommended mitigation measures and monitor such implementation. The future WUSD would be solely responsible for assuring full compliance with the provisions of the MMRP that it adopts.  In order to tier off the programmatic EIR, however, the project-specific EIR must incorporate the recommended mitigation measures; therefore, the SBE recommends that the future WUSD, if formed, can and should adopt the recommended mitigation measures.

Accordingly, the SBE adopts the following statement of Overriding Considerations.  The SBE recognizes that the sole discretionary action before it is to consider allowing a vote within all or some portion of the CVUHSD.  This decision would place before the voters in the affected territory a referendum to allow creation of a separate WUSD.  As required by State law, the SBE is acting on the request of petitioners.  The petitioners have asserted to the SBE that creation of a separate WUSD would have important educational benefits to the community, as outlined below in the excerpt from the submitted petition.

1. Implementation of the proposed project will establish a new unified school district that will be responsive to the unique needs of the student population of the Wiseburn Community, providing safe, small, academically successful schools.
2. Implementation of the proposed project will provide a coordinated, sequential educational program for the children of the Wiseburn Community from preschool through 12th grade.
3. Implementation of the proposed project will increase collaboration between elementary staff, secondary staff, and the community in the District’s pursuit of national, state, county, and local educational goals.
4. Implementation of the proposed project will create a unified educational system whereby educational expectations and accountability are driven by a single Board of Trustees and a single administration representing the Wiseburn Community.
5. Implementation of the proposed project will provide a more effective use of school district resources through the creation of a smaller district.
6. Implementation of the proposed project will allow the establishment of a new high school in closer proximity to the Wiseburn Community to reduce commute distances, times, and costs to and from the new high school and any associated environmental impacts (e.g., traffic and air quality).
Under the EC section 35752, the SBE must consider the specific assertions of the petitioners and affected school districts regarding possible benefits of a new high school district.   More importantly, the SBE recognizes, however, that the issues raised in the petition and the explicit and implicit goals of the petitioners reflect long standing community concerns regarding the continuity, quality of high school education and the community’s influence on educational programs and curricula. 

In considering proposals for district reorganization, the SBE must determine whether the nine conditions in EC section 35753 are substantially met.  Those conditions are further clarified by California Code of Regulations (CCR), Title 5, Section 18573.  EC section 35753 provides that, if the conditions set forth in subdivisions (a)(1) through (10) are met, the SBE  may approve a proposal for the reorganization of a district. Subdivision (b) of EC section 35753 gives the SBE authority to depart from the conditions when it determines that exceptional circumstances exist.

The Findings, discussed above, address potential physical changes to the environment that are reasonably foreseeable should a new high school district be formed and a new high school facility established.   Outside of allowing a community referendum, the SBE recognizes that it does not have control or authority over the sequence of decisions and events that would result in a new high school facility(s).  These are actions that, should there be an affirmative community vote to create a district and the creation of district decision-making body, would take place at a future time and would be subject to appropriate environmental review and evaluation in accordance with CEQA.  

The above Findings identify several unavoidable significant impacts that may result from a new high school facility, i.e., Aesthetics and Traffic.  As required by section 15093, subdivision (a) of the CEQA Guidelines, the SBE must balance the benefits of the action to be taken against the identified environmental consequences.  In this regard, the SBE has determined, should it approve the project following its required review of the condition in EC section 35753, that there are important social benefits that will be achieved by allowing the affected communities to resolve the long standing education quality issues through a voting process.  The SBE similarly determines that allowing the voting process to proceed provides an important channel for community dialogue and discussion that outweighs the anticipated and possibly significant unavoidable effects of a future high school facility within the Wiseburn territory.  Further the SBE acknowledges that if and when a new high school facility is established, site-specific circumstances will dictate the precise nature of environmental impacts which may be greater or less than the effects presented in the environmental record currently before the SBE.  Likewise, the SBE recognizes that the programmatic evaluation of the potential high school sites included in the EIR does not fulfill the regulatory requirements outlined in CCR, Title 5, Sections 14010, 14011 and 14012 pertaining to CDE’s established school site selection standards.  Any future site-specific high school facility will be subject to additional environmental review, including the CDE’s site selection requirements, under the auspice of a lead agency with authority to approve and mitigate environmental impacts in accordance with CEQA.  Because the future WUSD, if formed, would be required to evaluate environmental impacts that could be caused by a future new high school in a separate project-level EIR, the educational and social benefits of allowing the electorate to vote on the referendum to form the district outweigh the potential indirect impacts identified in the program level EIR prepared by the SBE.  These potentially significant indirect impacts will be analyzed more specifically, as appropriate, in the project-level EIR and will be mitigated to the extent feasible by the future WUSD, if it is formed.  
VIII.
MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)

The MMRP was prepared for the proposed project, and was approved by the SBE by the same resolution that has adopted these findings. (See PRC section 21081.6, subd. (a)(1); CEQA Guidelines section 15097.)  The MMRP is located below in Attachment A.  The future WUSD would also be responsible for preparing its own MMRP, which may incorporate all of the mitigation measures specified and recommended in this MMRP.  The future WUSD would be solely responsible for assuring full compliance with the provisions of the MMRP that it adopts.  
	ATTACHMENT A

MITIGATION MONITORING AND REPORTING PROGRAM


INTRODUCTION
Section 21086.6 of the California Public Resources Code requires that public agencies approving a project with an EIR adopt a Mitigation Monitoring and Reporting Program (MMRP) for that project.  The purpose of the MMRP is to ensure that the mitigation measures identified in the EIR to mitigate the potentially significant environmental effects of the project are, in fact, properly carried out.  In its findings concerning the environmental effects of a project for which an EIR was prepared, a Lead Agency must also include a finding that a MMRP has been prepared and provides a satisfactory program that would ensure avoidance or sufficient reduction of the significant effects of the proposed project.
The California State Board of Education (SBE) is the Lead Agency for the proposed project.  The SBE will decide whether to adopt a resolution approving the petition to form the Wiseburn Unified School District (WUSD) through the unification of the existing Wiseburn School District (WSD) (serving grades K–8), which is comprised of three elementary schools (grades K–5) and a middle school (grades 6–8), with the corresponding portion of Centinela Valley Unified High School District (CVUHSD) (there are no CVUHSD comprehensive high schools within the WSD boundaries).  The proposed project only involves a change of local government structure (i.e., the formation of a unified school district does not also include the creation of a new high school at a particular site at this time), no direct physical impact on the environment would result from the proposed project.  However, it is reasonably foreseeable that a high school would be developed somewhere within WUSD boundaries, either through new construction and/or reuse of an existing facility.  

The programmatic analysis included in the EIR is intended to provide, pursuant to the California Environmental Quality Act (CEQA) streamlining provisions, “first tier” analysis of the possible indirect impacts that may result from a potential new high school site within the WUSD.  The future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, project-specific EIR for any potential new high school within its boundaries.  Subsequent environmental review for a potential new high school within the WUSD, once a particular site is identified, may tier off the programmatic analysis or incorporate information and analysis from this analysis by reference.
    In order to tier off the programmatic EIR, however, the project-specific EIR must incorporate the mitigation measures set forth therein and described below.  (CEQA Guidelines section 15168(c)(3).)

The future WUSD would also be responsible for preparing its own MMRP, which may incorporate all of the mitigation measures specified and recommended in this MMRP.  The future WUSD would be solely responsible for assuring full compliance with the provisions of the MMRP that it adopts.    
FORMATION OF THE WISEBURN UNIFIED SCHOOL DISTRICT MITIGATION MONITORING AND REPORTING PROGRAM

The MMRP contains the following:

· All of the recommended mitigation measures that address the potentially significant indirect impacts that would be caused by the potential development of a new high school within the future WUSD (listed according to the same numbering system contained in the Draft EIR)

· Phase/time during which the mitigation measure must be implemented and/or monitored

· Identification of the party responsible for implementing the mitigation measure

· Identification of the party responsible for monitoring the implementation of the mitigation measure

Aesthetics

Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  This separate and more specific environmental analysis shall analyze potentially significant aesthetic impacts.  The aesthetic impacts identified in the separate analysis, if any, may differ from the aesthetic impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  The following mitigation measures can and should apply to any new future high school:   
AE1  
The new high school shall incorporate design features, including height limits and setback requirements to minimize shade/shadow-related aesthetics impacts to surrounding sensitive uses.

Timing/Phasing:
Upon Site Selection


Responsible Party:
Future WUSD 

Monitoring Party:
Future WUSD
AE2  
The new high school shall comply with applicable local jurisdictional nighttime lighting standards and regulations.

Timing/Phasing:
Upon Site Selection


Responsible Party:
Future WUSD 
Monitoring Party:
Future WUSD
AE3
High ambient nighttime lighting associated with any athletic fields at the new high school shall be directed away from sensitive uses, including residences to reduce lighting impacts to the surrounding area.


Timing/Phasing:
Upon Site Selection, Design Phase, Construction Phase


Responsible Party:
Future WUSD 


Monitoring Party:
Future WUSD
Air Quality
Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  This separate and more specific environmental analysis shall analyze potentially significant air quality impacts.  The air quality impacts identified in the separate analysis, if any, may differ from the air quality impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  The following mitigation measures can and should apply to any new future high school:
AQ1  
Water or a stabilizing agent shall be applied to exposed surfaces in sufficient quantity to prevent generation of dust plumes. 

Timing/Phasing:
Upon Site Selection, Construction Phase

Responsible Party:
Future WUSD


Monitoring Party: 
Future WUSD
AQ2  
Track-out shall not extend 25 feet or more from an active operation, and track-out shall be removed at the conclusion of each workday.

Timing/Phasing:
Upon Site Selection, Construction Phase

Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
AQ3  
A wheel washing system shall be installed and used, where necessary, to remove any bulk material from tires and vehicle undercarriages before vehicles exit the project site.  

Timing/Phasing:
Upon Site Selection, Construction Phase

Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
AQ4 
All haul trucks hauling soil, sand, and other loose materials shall maintain at least six inches of freeboard in accordance with California Vehicle Code Section 23114.

Timing/Phasing:
Upon Site Selection, Construction Phase

Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
AQ5 
All haul trucks hauling soil, sand, and other loose materials shall be covered (e.g., with tarps or other enclosures that would reduce fugitive dust emissions).


Timing/Phasing:
Upon Site Selection, Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
AQ6
Traffic speeds on unpaved roads shall be limited to 15 miles per hour.


Timing/Phasing:
Upon Site Selection, Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
AQ7
Operations on unpaved surfaces shall be suspended when winds exceed 25 miles per hour.


Timing/Phasing:
Upon Site Selection, Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
AQ8
Heavy equipment operations shall be suspended during first and second stage smog alerts.


Timing/Phasing:
Upon Site Selection, Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
AQ9
On-site stock piles of debris, dirt, or rusty materials shall be covered or watered at least twice per day.


Timing/Phasing:
Upon Site Selection, Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
AQ10
Heavy-duty equipment shall be equipped with a diesel oxidation catalyst capable of reducing NOx emissions by 40 percent.


Timing/Phasing:
Upon Site Selection, Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
AQ11  A Health Risk Assessment shall be required following the guidance developed by the Office of Environmental Health Hazard Assessment for Air Toxic Hot Spots Program Risk Assessments prior to the construction of a high school to evaluate the health effects of any TAC emissions that students or employees would be exposed to at a particular potential school site that is within 500 feet of a freeway or busy traffic corridor.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD

Monitoring Party:
Future WUSD
Cultural  Resources

Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant impacts to cultural resources, following the mandatory procedures outlined in specific mitigation measures below.  The impacts identified in the separate analysis, if any, may differ from the cultural resources impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  The following mitigation measures can and should apply to any new future high school:
CR1  
A records search and literature review shall be conducted at the South Central Coastal Information Center (SCCIC), located at California State University, Fullerton, to identify potential effects to known historical resources that may be caused by the development of a new high school within the proposed WUSD.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
CR2  
Any identified buildings or structures that have been completed more than 45 years ago that may be affected by the development of a new high school shall be evaluated for historical significance by a qualified architectural historian (Technical Evaluation).  Any previously unknown built environment resources that are identified during the survey shall be recorded on State of California Department of Parks and Recreation Series 523 forms to meet CEQA and Office of Historic Preservation (OHP) standards.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
CR3  
Consultation with local historical groups shall be undertaken in the event that a historical building or structure completed more than 45 years ago may be affected by any components of a new high school.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD

Monitoring Party:
Future WUSD
CR4  
Any effects that cannot be avoided shall be mitigated according to the recommendations presented in the Technical Evaluation, including, but not be limited to, the following:


a.  If a cultural resource study identifies historical resources on a specific school site early in review, the WUSD shall engage a design team, consisting of an architect and structural engineer with no less than five (5) years experience each in applying the Secretary of the Interior’s Standards for Rehabilitation, where necessary to develop and consider mitigation measures and alternatives that could minimize, avoid, or substantially reduce the impacts.


b.  If a historical resource is identified on a specific school site, WUSD shall develop at least one alternative that either (1) complies with the Secretary’s Standards for Rehabilitation in the judgment of qualified architectural historian reviewer or (2) avoids material impairment of the historical resource as defined in CEQA.


c.  If a historical resource is identified on a specific school site, WUSD shall retain a preservation architect qualified under the Secretary of the Interior’s Professional Qualification Standards in historic architecture to review and comment on the school project plans through the design development phase for conformance with the adopted mitigation measure or alternative.  The preservation architect shall participate in pre-construction– and construction-monitoring activities to ensure continuing conformance with the Secretary’s Standards for Rehabilitation and/or avoidance of a material impairment of the historical resource.


d.  If a historical resource is identified on a specific school site and it cannot be avoided, the historical resource shall be documented by a qualified architectural historian.  Documentation, at a minimum, shall include a narrative description and photographs prepared according to the Historic American Buildings Survey requirements.  Completed, approved copies shall be filed (one each) with the California Board of Education; SCCIC at the California State University, Fullerton; applicable local planning departments (e.g. El Segundo, Hawthorne); and the main local libraries.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
CR5  
The lead agency for the new high school shall consult with the Native American Heritage Commission (NAHC) in Sacramento regarding the possibility of special Native American sites that may be located in the vicinity of a potential new high school in the WUSD.  Consultation with local Native American representatives with knowledge of Native American sites in the project area shall be contacted if the qualified cultural resources professional determines that there is potential impact to Native American resources.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
CR6  
A qualified archaeologist shall be retained to visually examine the ground surface for evidence of prehistoric (Native American) or historic (non–Native American) archaeological materials, or other potential historic features (e.g. structures, mines, or wells), in areas where ground disturbance in native soils is proposed.  Any previously unknown archaeological resources that are identified during the survey should be recorded on State of California Department of Parks and Recreation Series 523 forms to meet CEQA and OHP standards.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
CR7  
In the event that cultural resources are exposed during construction of a potential new high school, work in the immediate vicinity of the find must stop until a qualified archaeologist can evaluate the significance of the find.  Construction activities may continue in other areas.  If the discovery proves significant under CEQA, additional work such as testing or data recovery may be warranted.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
CR8  
In the event that human remains are discovered during construction of a new high school, no further disturbance shall occur until the County Coroner has made a determination of origin and disposition pursuant to Public Resources Code Section 5097.98.  The County Coroner must be notified of the find immediately.  If the human remains are determined to be prehistoric, the Coroner will notify the NAHC, which will determine and notify a most likely descendent (MLD).  The MLD shall complete the inspection of the site within 48 hours of notification and may recommend scientific removal and nondestructive analysis of human remains and items associated with Native American burials.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
CR9  
A mitigation and monitoring plan shall be developed by a qualified paleontologist for specific development activities associated with the construction of a new high school, ensuring that, as minimum performance standards, construction planning and construction activities that involve ground disturbance take paleontological resources sensitivities into account by requiring worker environmental awareness training, monitoring excavations as needed depending on the geologic formation and depth of excavation, recovering fossils that are discovered during the excavation work, and then appropriately preserving, analyzing, documenting, and curating any recovered paleontological resources in accordance with appropriate professional standards.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
Hazards and Hazardous Materials

Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant impacts relating to hazards and hazardous materials, following the mandatory procedures outlined in specific mitigation measures below.  The impacts identified in the separate analysis, if any, may differ from the impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  The following mitigation measures can and should apply to any new future high school:
HM1  
A Phase I Environmental Site Assessment shall be required for the new high school site.  The assessment shall be prepared by a Registered Environmental Assessor.  The assessment shall be prepared in accordance with state standards/guidelines to evaluate whether the site or the surrounding area is contaminated with hazardous substances from the potential past and current uses including storage, transport, generation, and disposal of toxic and hazardous waste/materials.  Depending on the results of this study, further investigation and remediation may be required in accordance with local, State, and federal regulations and policies.


Timing/Phasing:
Upon Site Selection; Prior to Construction


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
HM2  
All environmental investigation and/or remediation undertaken on the new high school site shall be conducted under a work plan that is approved by the regulatory agency with jurisdiction to oversee hazardous waste cleanups pursuant to State regulatory criteria and requirements.


Timing/Phasing:
Upon Site Selection; Prior to Construction


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
HM3  
A Licensed Asbestos Inspector shall be retained to determine the presence of asbestos and asbestos containing materials (ACM) within structures to be reused, reconfigured, or demolished on the site selected for the new high school.  If asbestos is discovered, a Licensed Asbestos Abatement Contractor shall be retained to safely remove all asbestos from the site selected for the new high school.


Timing/Phasing:
Upon Site Selection; Prior to Construction


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
HM4  
For existing structures to be reused, reconfigured, or demolished on the site selected for the new high school, lead-based paint testing shall be conducted due to the deteriorating condition of many painted surfaces.  All materials identified as containing lead shall be removed by a licensed lead-based paint/materials abatement contractor.


Timing/Phasing:
Upon Site Selection; Prior to Construction


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
HM5  
Once a site for the new high school site is selected, the new school district board shall coordinate with the City of El Segundo and the Los Angeles County Fire Departments to produce an emergency response and evacuation plan (Plan) for the site.  This Plan shall provide coordinated preparedness measures and integrated emergency response procedures for all project components in accordance with all applicable ordinances and regulations.  The Plan shall include, but not be limited to, the following types of emergencies: medical emergencies, fire, flooding, earthquake, hazardous materials exposure/chemical spill, explosion or bomb threat, civil disturbance, assaults or terrorism, and utility interruption.  The emergency response and evacuation plan shall be completed and implemented prior to occupancy of any project component.


Timing/Phasing:
Upon Site Selection; Prior to Occupancy


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
Land Use and Planning 

Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant impacts relating to land use and planning, following the mandatory procedures outlined in specific mitigation measures below.  The impacts identified in the separate analysis, if any, may differ from the impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  The following mitigation measures can and should apply to any new future high school:

LU1  
The potential high school project shall comply with applicable City of El Segundo or County of Los Angeles policies and regulations, including General Plan and zoning designations.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
LU2  
The WUSD shall obtain all necessary entitlements and discretionary approvals from either the City of El Segundo or the County of Los Angeles depending on the location of the site prior to the development of the future high school.


Timing/Phasing:
Upon Site Selection; Subsequent CEQA Review Process


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
Noise and Vibration

Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant noise and vibration impacts.  The impacts identified in the separate analysis, if any, may differ from the impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  The following mitigation measures can and should apply to any new future high school:
N1  
All construction equipment shall be equipped with mufflers and other suitable noise attenuation devices.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
N2  
Grading and construction contractors shall use quieter equipment as opposed to noisier equipment (such as rubber-tired equipment rather than track equipment). 


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
N3  
Equipment staging areas shall be located in areas of the potential school site that are as far away as possible from residential buildings.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
N4  
During building construction, a sound barrier capable of achieving sound attenuation of at least 15 dBA (e.g., sound attenuation blanket) shall be constructed, such that the line-of-sight is blocked from active construction areas to nearby residential land uses.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
N5  
All residential units located within 500 feet of the potential school site shall be sent a notice regarding the construction schedule of the potential development of a new high school.  A sign, legible at a distance of 50 feet shall also be posted at the construction site.  All notices and the signs shall indicate the dates and duration of construction activities, as well as provide a telephone number where residents can inquire about the construction process and register complaints.


Timing/Phasing:
Upon Site Selection; Prior to Construction


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
N6  
A “noise disturbance coordinator” shall be established.  The disturbance coordinator shall be responsible for responding to any local complaints about construction noise.  The disturbance coordinator shall determine the cause of the noise complaint (e.g., starting too early, bad muffler, etc.) and shall be required to implement reasonable measures such that the complaint is resolved.  All notices that are sent to residential units within 500 feet of the construction site and all signs posted at the construction site shall list the telephone number for the disturbance coordinator.


Timing/Phasing:
Upon Site Selection; Prior to Construction


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
Traffic

Upon site selection, development of a future high school shall undergo a separate environmental analysis as required under CEQA.  The separate and more specific environmental analysis shall analyze potentially significant traffic impacts.  The impacts identified in the separate analysis, if any, may differ from the impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  The following mitigation measures can and should apply to any new future high school:
Northeast Quadrant  

T1  
Aviation Boulevard/El Segundo Boulevard – One through lane shall be added in each direction for northbound and southbound movements, resulting in one left-turn lane, three through lanes and one right-turn-only lane for the southbound movement, and one left-turn lane and three through lanes for the northbound movement.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
T2  
Isis Avenue/El Segundo Boulevard – This intersection shall be monitored for future improvements if the Level of Service (LOS) worsens beyond LOS D.  No other mitigation improvements are proposed for this location at this time.


Timing/Phasing:
Upon Site Selection


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
T3  
Aviation Boulevard/Utah Ave-135th Street – One through lane shall be added in each direction for the northbound and southbound movements, resulting in one left-turn lane and three through lanes for both movements.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
T4  
Aviation Boulevard/Hawaii Street – This location shall be signalized and one through lane shall be added for southbound movement.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
Northwest Quadrant  

T1  
Aviation Boulevard/El Segundo Boulevard – One through lane shall be added in each direction for northbound and southbound movements, resulting in one left-turn lane, three through lanes and one right-turn-only lane for the southbound movement, and one left-turn lane and three through lanes for the northbound movement.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
T2  
Aviation Boulevard/Utah Ave-135th Street – One through lane shall be added in each direction for the northbound and southbound movements, resulting in one left-turn lane and three through lanes for both movements.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
T3  
Aviation Boulevard/Hawaii Street – This location shall be signalized and one through lane shall be added for southbound movement.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
T4  
Nash Street/Mariposa Avenue – Existing one-way operation shall be converted to two-way operation with all necessary intersection improvements.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD

T5  
Douglas Street/Mariposa Avenue – Existing one-way operation shall be converted to two-way operation with all necessary intersection improvements.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
Southwest Quadrant

T1  
Aviation Boulevard/El Segundo Boulevard – One through lane shall be added in each direction for northbound and southbound movements, resulting in one left-turn lane, three through lanes and one right-turn-only lane for the southbound movement, and one left-turn lane and three through lanes for the northbound movement.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
T2  
Aviation Boulevard/Utah Ave-135th Street – One through lane shall be added in each direction for the northbound and southbound movements, resulting in one left-turn lane and three through lanes for both movements.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD

T3  
Aviation Boulevard/Hawaii Street – This location shall be signalized and one through lane shall be added for southbound movement.


Timing/Phasing:
Upon Site Selection; Construction Phase


Responsible Party:
Future WUSD


Monitoring Party:
Future WUSD
MEMORANDUM

TO:
Larry Shirey, Charter Apportionments and District Organization


California State Board of Education

FROM:
Kevin Ferrier, Senior Planner


Terry A. Hayes Associates LLC

DATE:
March 22, 2010

RE:
Comments Received on Behalf of the Centennial Valley Unified High School District Concerning the Environmental Impact Report for the Formation of the Wiseburn Unified School District Project

Terry A. Hayes Associates LLC (TAHA) and Remy, Thomas, Moose and Manley, LLP (RTMM) have reviewed the January 5, 2009 letter from Strumwasser and Woocher, LLP sent to the State Board of Education (SBE) on behalf of the Centennial Valley Unified High School District (CVUHSD) with respect to the Environmental Impact Report (EIR) for the Formation of the Wiseburn Unified School District Project (proposed project).  CVUHSD contends the EIR fails to comply with the California Environmental Quality Act (CEQA) and cannot be certified.  CVUHSD has requested the EIR be revised to provide more detailed responses to CVUHSD comments on the Draft EIR, account for the recent creation of two new charter schools within the Wiseburn territory, and to address asserted physical impacts that may result from economic impacts that will result from the formation of the Wiseburn Unified School District (WUSD).

DESCRIPTION OF THE PROPOSED PROJECT
The proposed project involves a change of local government structure from separate elementary and high school districts to one unified district (i.e., the formation of the WUSD to serve grades K–12).  The SBE will decide whether to adopt a resolution approving the petition to form the WUSD through the unification of the existing Wiseburn School District (WSD) (serving grades K–8), which is comprised of three elementary schools (grades K–5) and a middle school (grades 6–8), with the corresponding portion of CVUHSD within its boundaries.  A SBE resolution approving the petition triggers a local election to approve the proposed project.  If the SBE adopts a resolution to approve the petition, it also will determine the area of election.

Since the proposed project only involves a change of local government structure (i.e., the formation of a unified school district does not also include the creation of a new high school at a particular site at this time), no direct physical impact on the environment would result from the proposed project.  Because the district has yet to be unified and there is no certainty that voters will approve the unification, it would be speculative to identify specific site locations for the new high school.  In addition, there is no Lead Agency or decision-making body (i.e., future District Board) at this time to approve a new school or identify such location(s) for future construction.  However, for purposes of CEQA, it is reasonably foreseeable that a high school would be developed somewhere within WUSD boundaries, either through new construction and/or reuse of an existing facility, thereby resulting in potentially significant adverse indirect effects.  Therefore, the EIR addresses not only the formation of the WUSD but also includes a preliminary identification of prototypical sites or geographic areas for the location of a new high school and a programmatic analysis of the potential environmental effects related to each possible location and its feasibility.  (See Fullerton Joint Union High School District v. State Board of Education (1982) 32 Cal.3d 779, 794 [environmental review for school district formation was required because “[s]ecession will likely require the construction of a new high school facility...and may result in abandonment of some facilities in the remaining portion of the [existing district]”].) 

The EIR is intended to be used solely by the SBE for the adoption of a resolution that approves the petition triggering a local election for the voters to decide on the proposed unification.  The EIR is not intended to be used to meet the site-specific CEQA requirements for the development of a new high school that is reasonably foreseeable upon unification.  Subsequent or separate CEQA review would be required by the future District Board (as Lead Agency) if or when it takes action to establish a new high school in the new unified school district.  

The Notice of Preparation (NOP) of the Draft EIR for the proposed project was issued on March 12, 2007, and the Draft EIR for the proposed project was released for public review on July 7, 2008.  The Final EIR, dated October 12, 2009, was released for public review in December 2009.  

NEW CHARTER HIGH SCHOOLS

Two new charter high schools opened in August 2009 within the Wiseburn territory.  Da Vinci Science (Charter 1060, CDS 19-65169-0119016) was approved on October 3, 2008 and submitted to Charter Schools Division for an SBE number on October 15, 2008.  Da Vinci Design (Charter 1081, CDS 19-65169-0119636) was approved on February 20, 2009 and submitted to Charter Schools Division for an SBE number on February 25, 2009.  

CVUHSD contends that the EIR is inadequate because it ignores the new charter schools and has raised the following issues in regards to the new charter schools:

· Alternative Analysis: The alternatives analysis is deficient because it fails to consider the new charter schools.

· Baseline Conditions:  The new charter schools must be considered in the “baseline” and in the No Project Alternative.

· Project Description:  The project description misstates and overstates what the proposed project will accomplish.

· New Information Requiring Revision and Recirculation of Draft EIR:  The EIR must be recirculated due to new information regarding the new charter schools, 

Alternatives Analysis.  CVUHSD contends that because the Draft EIR identifies a charter school as a project alternative, but fails to account for the fact that there are two operating charter schools within the Wiseburn territory, the alternatives analysis is legally inadequate and does not provide adequate information to the SBE regarding the impacts of the proposed unification.  CVUHSD further states that the new charter schools satisfy nearly all the objectives of the proposed project as evidenced by the fact that the Draft EIR identified a charter school as the environmentally superior alternative.

Section 15125(a) of the CEQA Guidelines states that an EIR must include a description of the physical environmental conditions in the vicinity of the project, as they exist at the time the NOP is published, or if no NOP is published, at the time environmental analysis is commenced.  Section 15125(a) further states that the environmental setting will “normally constitute the baseline physical conditions by which a Lead Agency determines whether an impact is significant.”  (See Save Our Peninsula Comm. v. Monterey County Bd. of Supervisors (2001) 87 Cal.App.4th 99, 125-126 [applying “general rule” that “that baseline conditions are normally to be determined as of the time environmental review is begun”].)  In addition, with respect to the analysis of cumulative impacts, EIR’s routinely utilize the date of the NOP’s release as the cut-off date for consideration of probable future projects.  (See San Franciscans for Reasonable Growth v. City and County of San Francisco (1984) 151 Cal.App.3d 61, 75, fn. 14.)  This concept applies equally to alternatives analyses.  As discussed above, the NOP for the proposed project was issued on March 12, 2007, and the Draft EIR was released for public review on July 7, 2008.  There was no knowledge of the new charter schools at the time of the release of either the NOP or the Draft EIR. 

Because the charter schools were not foreseeable at the time the NOP for the Draft EIR was issued, there was no requirement to consider them as part of the existing physical conditions baseline or in the cumulative impacts analysis, or in any other analysis for that matter, including in the analysis concerning project alternatives.  As explained further below, the existence of the two charter schools does not change the significance or severity of the indirect and cumulative environmental effects identified and analyzed in the Draft EIR.  Further, by providing a robust analysis of potentially significant indirect and cumulative impacts that may be caused by school district formation, the EIR reflects a “good faith effort at reasonable disclosure.”  (See Association of Irritated Residents v. County of Madera (2003) 107 Cal.App.4th 1383, 1403-1404 [EIR’s cumulative impact analysis considered related, pending projects].)

The discussion of alternatives in the Draft EIR focuses on changes to the proposed project which are capable of achieving the objectives of the proposed project while avoiding or substantially lessening any significant adverse effects associated with the proposed project.  When determining the appropriate scope of alternatives examined in an EIR, the public agency is guided by the doctrine of “feasibility.”  In the event specific economic, social, or other conditions make infeasible such project alternatives or such mitigation measures, “individual projects may be approved in spite of one or more significant effects thereof” (Public Resources Code, § 21002).  

Since the proposed project only involves a change of local government structure and does not include the approval of a new high school at a particular site, no direct physical impact on the environment would result from the proposed project.  Thus, the discussion of alternatives focuses on feasible alternatives that may avoid or lessen any reasonable foreseeable indirect impacts that may occur as a result of the potential development of a new high school at any one or combination of the potential sites, as analyzed throughout the Draft EIR.

The analysis of project alternatives in Draft EIR evaluates a one and two site charter high school alternative.  The physical environmental impacts of the charter school alternatives were determined to be similar to the proposed project.  The EIR identified the two site charter high school alternative as the environmentally superior alternative because it would meet more of the project objectives than the other project alternatives.  None of the alternatives to the proposed project or the proposed project itself meet all of the project objectives.  Because the charter school alternatives do not satisfy several important project objectives, the lead agency has the authority to reject them on policy grounds.  (See California Native Plant Society v. City of Santa Cruz (2009) 177 Cal.App.4th 957, 991, 994-995.)

Again, the purpose of an alternatives discussion in an EIR is to identify those options that generally meet the overall objectives of the proposed project and eliminate or reduce impacts of the proposed project.  Just because the Draft EIR identified several feasible alternatives does not mean that the purpose and need for the proposed project has been eliminated.  Alternatives have been considered in the EIR to make decision-makers aware of options that could potentially lessen environmental impacts while meeting most of the project objectives.  One presumption underlying the development of the charter school alternatives in the EIR was that the loss of tax base could potentially have a physical effect on the environment by limiting CVUHSD’s ability to improve and expand its schools.  While the extent of such potentially significant physical impacts is highly speculative at this point, charter school alternatives were considered as an alternative to school district formation as a conservative measure.  As discussed in the EIR, charter schools could not possibly result in physical effects caused by loss of tax base because the overall assessed property tax base available to CVUHSD would remain unchanged.  

Baseline Conditions.  CVUHSD contends that the EIR is deficient because the existence of the new charter schools changes the baseline against which the projects impacts must be assessed.  The comments further state that, for purposes of the alternatives analysis, the charter schools must be considered in the no project alternative.  

As mentioned above, there was no knowledge of the new charter schools at the time of the release of either the NOP or the Draft EIR.  The NOP was issued on March 12, 2007 and the Draft EIR for the proposed project was released for public review on July 7, 2008.  The NOP issuance date is normally used to establish the baseline physical conditions by which a lead agency determines whether an impact is significant.  (See Communities for a Better Environment v. South Coast Air Quality Management District (2010) 2010 Cal. LEXIS 1894, pp. 15-21.)  There is no requirement in CEQA to continually update an environmental document baseline after the evaluation process is underway.  (See Save Our Peninsula, supra, 87 Cal.App.4th at p. 125-126.)  In fact, such a policy would conflict with policies promoting efficient and expeditious environmental review and project approval processes.  (See, e.g., Gov. Code, § 65950; see also Public Resources Code, § 21003, subd. (f); CEQA Guidelines, § 15006.)  

CEQA does acknowledge, however, that a change in circumstances may justify revision of a Draft EIR and recirculation for public review when changed circumstances would result in new undisclosed significant environmental impacts or affect the efficacy of mitigation measures.  (CEQA Guidelines, § 15088.5.)  For the proposed project, this is not the case.  The existence of the two charter schools within the Wiseburn territory does not change the significance or severity of the indirect and cumulative environmental effects from the reasonably foreseeable development of a new high school within the proposed WUSD.  The EIR includes a preliminary identification of six prototypical sites for the location of a new high school and a programmatic analysis of the potential environmental effects related to each possible location and its feasibility.  The prototypical locations are only identified to assist in preliminarily determining potential impact(s) of a new high school in certain areas of the Wiseburn territory.  The future WUSD, if formed, would be the lead agency for purposes of CEQA and would be responsible for preparing a separate, project-specific EIR for any potential new high school within its boundaries and the charter schools would be included in the baseline conditions.
Of the 16 CEQA topic areas addressed in the Draft EIR, seven topic areas were determined to have significant impacts before mitigation: Aesthetics, Air Quality, Cultural Resources, Hazards and Hazardous Materials, Land Use and Planning, Noise, and Traffic.  Of these, two topic areas would result in unavoidable significant impacts: Aesthetics (shadows) and Traffic.  All other impacts were determined to be either less than significant and require no mitigation or would be significant but would be reduced to a less-than-significant level with the recommended mitigation.  

Although two new charter high schools have since opened within the Wiseburn territory, the physical environmental impacts of a new high school at any of the six prototypical sites identified in the EIR would be the same as those identified in the EIR.  In fact, potential impacts related to traffic may actually be less significant than those identified in the EIR since at the time baseline traffic counts were taken, high school students within the Wiseburn territory were traveling to CVUHSD schools.  If traffic counts were taken today, students who now attend the new charter high schools would no longer be traveling through the Wiseburn territory to CVUHSD schools.  Further, as discussed and disclosed in the Draft and Final EIR, the physical impacts of the charter schools alternatives were similar to the proposed project with one exception.  Potentially significant, but currently, speculative impacts to the CVUHSD’s ability to modernize its facilities would likely be avoided with either of the charter school alternatives because there would be no changes to the assessed property tax base for CVUHSD.

Project Description.  CVUHSD contends that the failure of the EIR to discuss the existence of the charter schools renders the project description inadequate.  CVUHSD further states that nearly all of the project objectives have been achieved with the existence of the charter schools, and therefore, the project description needs to be redrafted to capture project objectives that would actually be accomplished if the proposed project is implemented.

Even though two new charter high schools have since opened within the Wiseburn territory and meet some of the project objectives, the petitioners have not withdrawn their application for the formation of a new district.  One of the primary purposes for a unified district, as described by the petitioners, is to create a comprehensive system that directly links the elementary and middle schools in the Wiseburn territory to a high school(s).  Community control over curriculum, as well as providing a full range of academic and athletic facilities are key features of a unified district that the more focused and smaller facility charter schools cannot achieve.  Lastly, the Wiseburn residents want a high school comparable to their elementary and middle schools that provides the same amenities as the high schools within CVUHSD.

The charter schools that have been founded are, at best, an interim measure designed to meet the needs of the Wiseburn community in the short term.  It is our understanding that Wiseburn School District (WSD) officials expect that the new charter schools will be outgrown in two years.  In this context, the existence of two new charter schools has no material bearing on the project description in the EIR concerning the proposal to form a new unified district.  In fact, the two charter schools, which were approved well after the NOP issuance date and were not foreseeable at the time of the Draft EIR’s preparation, are entirely irrelevant to the project description in the EIR.

New Information Requiring Revision and Recirculation of Draft EIR.  CVUHSD contends that the operation of the new charter schools constitutes “new information” that relates directly to the feasibility of the project alternatives, and the EIR must be revised to provide full and adequate disclosure of the impact of the proposed project.

According to CEQA Guidelines Section 15088.5, new information added to an EIR is not “significant” unless the EIR is changed in a way that deprives the public of a meaningful opportunity to comment upon a substantial adverse environmental effect of the project or a feasible way to mitigate or avoid such an effect (including a feasible project alternative) that the project’s proponents have declined to implement.  For the reasons discussed above, the existence of the two new charter schools does not constitute significant new information requiring recirculation, as the analysis and conclusions of the EIR would remain unchanged and no new significant impacts to the environment related to the proposed project would be disclosed.

CEQA requires that a lead agency recirculate an EIR when significant new information is added to the EIR after public notice is given of the availability of the Draft EIR for public review (CEQA Guidelines Section 15088.5).  Under Section 15088.5, “significant new information” requiring recirculation includes, for example, a disclosure showing that:

(1) A new significant environmental impact would result from the project or from a new mitigation measure proposed to be implemented.

(2) A substantial increase in the severity of an environmental impact would result unless mitigation measures are adopted that reduce the impact to a level of insignificance.

(3) A feasible project alternative or mitigation measure considerably different from others previously analyzed would clearly lessen the environmental impacts of the project, but the project’s proponents decline to adopt it.

(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature that meaningful public review and comment were precluded.

Recirculation is not required where the new information added to the EIR merely clarifies or amplifies or makes insignificant modifications in an adequate EIR.  (CEQA Guidelines, § 15088.5, subd. (b); see also Western Placer Citizens for an Agricultural & Rural Environment v. County of Placer (2006) 144 Cal.App.4th 890, 901-903, 906 (WPC) TA \l "Western Placer Citizens for an Agricultural & Rural Environment v. County of Placer (2006) 144 Cal.App.4th 890, 901-903, 906 (WPC)" \s "Western Placer Citizens for an Agricultural & Rural Environment v. County of Placer (2006) 144 Cal.App.4th 890, 901-903, 906 (WPC)" \c 2  [holding that the respondent county was not required to recirculate EIR before approving a mining project that included modifications not disclosed or analyzed in the EIR].)

By codifying the “significant new information” language [citation], the Legislature apparently intended to reaffirm the goal of meaningful public participation in the CEQA review process.  [citation]  It is also clear, however, that by doing so the Legislature did not intend to promote endless rounds of revision and recirculation of EIR's.  Recirculation was intended to be an exception, rather than the general rule.

(Laurel Heights Improvement Assn. v. Regents of University of California (1993) 6 Cal.4th 1112 1132 (Laurel Heights II) TA \l "Laurel Heights II, supra, 6 Cal.4th at p. 1132" \s "Laurel Heights II, supra, 6 Cal.4th at p. 1132" \c 1 , citations omitted, italics added.)

The purpose of this memorandum is to respond to CVUHSD comments and its request to recirculate the Draft EIR for the proposed project.  The information provided in response to comments concerning the Draft EIR, in this memorandum, and in the staff report to the SBE, does not constitute “significant new information” requiring recirculation of the Draft EIR.

RESPONSES TO CVUHSD COMMENTS

CVUHSD contends that the Final EIR does not adequately respond to the comments CVUHSD raised on the Draft EIR.  Specifically, CVUHSD raised the following issues:

· The EIR fails to analyze the physical impacts resulting from the social and economic effects of the proposed succession.

· The EIR fails to adequately respond to CVUHSD’s comments on other deficiencies in the EIR.

Social and Economic Effects.  CVUHSD contends that the EIR does not adequately address the potential physical effects of the loss of students and funding to CVUHSD, which they are assert are reasonably foreseeable consequences of the proposed project because of the decreased tax revenue in CVUHSD.

With respect to the decreased tax revenue in CVUHSD, the EIR concluded that the loss of the assessed valuation property base means, in the short term, that the remainder of the CVUHSD property owners could bear the responsibility for repayment of bonds issued initially for the entire district (including the Wiseburn territory), and as a result, there could be an increase in bond related taxes for the remaining property owners.  In previous deliberations on this matter, in exchange for allowing a vote on the new district formation solely by residents within the Wiseburn territory, the SBE required that Wiseburn residents continue to be obligated to pay their share of the previously issued bonds (i.e., Measure C Bonds issued in 2000).  The SBE could implement a similar fee-sharing condition on the proposed unification that would require residents of the new district to maintain responsibility for their existing pro rata share of CVUHSD’s General Obligation bond and the Measure CV Bond approved in 2008 (i.e., all property owners currently in CVUHSD will pay the tax for the bonds to CVUHSD whether or not a Wiseburn Unified School District (WUSD) is formed in order for non-WUSD residents to be excluded from a tax increase).  However, even if the SBE were to reinstate its previous decision, over the long-term, this would not be the case for new bonds issued within the CVUHSD, and Wiseburn territory residents would have no responsibility in repayment of such future bonds.  The long-term reduction in assessed valuation would, consequently, reduce the CVUHSD bonding capacity.  

“Economic and social changes may be addressed under CEQA if they, in turn, will produce changes in the physical environment.”  (Friends of Davis v. City of Davis (2000) 83 Cal.App.4th 1004, 1019, citing City of Pasadena v. State of California (1993) 14 Cal.App.4th 810, 828; see also CEQA Guidelines, § 15064, subd. (e).)  The EIR recognizes that, while this reduction in assessed valuation could affect the maintenance and the development of school facilities or improvements within the CVUHSD, the extent to which CVUHSD high school campuses in the cities of Lawndale and Hawthorne may fall into states of disrepair and potentially become blighted is speculative and requires a more detailed level of analysis beyond the scope of this EIR (See Id. at p. [“Argument, speculation, unsubstantiated opinion or narrative, or evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial evidence.  Substantial evidence shall include facts, reasonable assumptions predicated upon facts, and expert opinion supported by facts”], quoting CEQA Guidelines, § 15064, subd. (f)(5)[; see also CEQA Guidelines, § 15145).  The EIR included a broad level of analysis for potential indirect physical effects that may be caused by the possible reduction in CVUHSD’s bonding capacity and other potential economic changes that could result from formation of a new school district.  In light of the numerous variables affecting future funding sources and facility maintenance (among other things), the level of analysis included in the EIR reflects the SBE’s good faith effort at full disclosure.  

CVUHSD’s central argument concerning the potential physical effects caused by economic changes is that the loss of property tax base may have a negative effect on modernization and construction of CVUHSD facilities that would remain after the formation of the Wiseburn district.  The CVUHSD’s comments rely extensively on a 2002 report prepared for the original proposal to form the WUSD (referred to in their comments as the “SDO Report”).  (See Exhibit 1 to letter from CVUHSD’s special counsel, Aimee Dudovitz, dated January 5, 2010:  Initial Evaluation of Wiseburn Unification Proposal, pp. 1-9.)  The SDO Report’s analysis and conclusions were not used as the basis for analysis of economic impacts in the EIR for the proposed project or for the discussion of economic impact issues that follows.  Instead, the information and analysis provided in the SDO Report has been examined, and where appropriate, has been substantially updated to reflect current conditions.

The analysis completed by the California Department of Education (CDE), which is summarized below, indicates that the issues regarding modernization of CVUHSD facilities are illuminated by the CVUHSD’s eligibility for state funding on file with the Office of Public School Construction (OPSC).  This data suggests that the bonded capacity remaining in the CVUHSD after the Wiseburn withdrawal would be sufficient to allow CVUHSD to obtain all current state facility funding for which it is eligible.  Thus, there would likely be no short-term physical effects on CVUHSD facilities with the withdrawal of the Wiseburn territory (i.e., economic changes caused by WUSD formation would not necessarily result in an immediate or short-term limitation on the modernization of CVUHSD facilities).  Thus, short-term physical impacts that could result from the proposed project are unlikely, and are speculative. 

Potential physical effects that may result from longer-term facility needs are not known and cannot be known at this time.  There are a wide array of variables that would influence whether CVUHSD facilities would be adequately maintained, and whether any deficiency in maintenance and modernization funding would result in physical environmental impacts.  One significant variable, for example, is the manner in which CVUHSD chooses to allocate its funding sources.  Another variable that is independent of the proposed project is the CVUHSD’s recent and potentially ongoing fiscal challenges (CVUHSD acknowledges in its comments that it was found to be in “fiscal distress” and “narrowly averted bankruptcy”).

CVUHSD asserts that the Draft EIR was deficient because it did not sufficiently address loss of funding based on decreased average daily attendance (ADA).  This loss of funding, however, is an economic impact, not a physical one.  Further, there is no evidence that this economic impact would indirectly result in physical impacts.

In short, the CDE analysis supports the conclusions of the EIR that:  (1) adverse physical effects may result in the long-term from economic impacts caused by the proposed project, but such impacts are speculative at this point for a number of reasons, and (2) the potential magnitude of these impacts cannot at present be known.

Possible Division of Existing Obligations and Changes to CVUHSD Bonding Capacity and Tax Base:

Since completion of the EIR, the CDE has prepared the Report of Required Conditions for Reorganization (CDE Report) to address the nine conditions outlined in Education Code (EC) Section 35753.  (The CDE Report is attached to the SBE agenda item for the SBE’s May 2010 meeting regarding the proposed unification.)  The CDE findings are pertinent to the overall issue of whether the loss of the tax base of the Wiseburn territory would have a physical environmental effect on the CVUHSD in the area of maintenance and modernization of the CVUHSD facilities.  

One of the nine conditions that the SBE is required to analyze in its evaluation of the unification proposal is whether the unification would result in an equitable division of property and facilities of the original district or districts.  To determine whether an equitable division of property and facilities will occur, the CDE reviews the unification proposal for compliance with EC Sections 35560 and 35564 and determines which of the criteria authorized in EC Section 35736 shall be applied.  

The CDE Report describes how existing EC provisions may be utilized to achieve equitable distribution of relevant property, funds, and obligations of CVUHSD.  With respect to issues regarding reallocation of the bonded indebtedness of the CVUHSD, the CDE recognizes that if a WUSD is formed the following two conditions would occur:

· The entire assessed valuation (AV) of the Wiseburn School District (WSD) would be removed from the AV total of the CVUHSD resulting in a corresponding reduction in the bonding capacity of the CVUHSD (bonding capacity is 1.25 percent of the AV for CVUHSD [EC Section 15102]).  Based on August 2008 AV data from the County of Los Angeles, the WSD contains almost 45 percent of the total AV of the CVUHSD.  Removal of this AV would result in a corresponding 45 percent reduction in the bonding capacity of the CVUHSD.

· The territory of the Wiseburn district would drop all existing liability for the bonded indebtedness of the CVUHSD since no CVUHSD facility is located within the boundaries of the WSD (EC Section 35575).  As a result, property owners in the remaining territory of the CVUHSD would absorb the Wiseburn area liability, and their tax rate for the district’s bonded indebtedness would increase significantly.

Both of the above issues were considered when the Wiseburn unification proposal was presented to the SBE in 2004.  At that time, CDE staff considered the following:

· The reduction in the bonding capacity of the CVUHSD was not a significant negative factor.  Voters in the high school district had approved a $59 million General Obligation (GO) Bond measure at the March 2000 election.  Removal of AV from the district may have immediately caused the existing bond authorization of the CVUHSD to exceed its statutory bonding capacity limit of 1.25 percent.  However, the Los Angeles County Auditor-Controller estimated that expected appreciation of property values would eliminate that effect in the short-term.  Moreover, SBE has the authority to approve waivers related to district bonding capacity restrictions (upon request by the district).  Historically, the SBE typically grants such waiver requests.

· SBE legal counsel proposed (and the SBE included) a provision in the plans and recommendations of the unification proposal that would replace the statutorily defined method for allocating bonded indebtedness.  Under this provision, the WUSD would retain the WSD level of liability for the outstanding bonded indebtedness of the CVUHSD. 

Given the above considerations, the CDE recommended, in 2004, that issues related to the removal of AV from the CVUHSD were equitable.  Since then, a number of conditions have changed, including:

· The WSD share of AV in the CVUHSD has increased by approximately five percentage points; thus, there would be a corresponding decrease for the CVUHSD bonding capacity limit if unification removed the Wiseburn area AV.

· Bonded indebtedness has increased substantially in the CVUHSD (voters approved an additional $98 million GO Bond measure at the November 2008 election).  As Table 1 from CDE’s Report of Required Conditions for Reorganization shows, CVUHSD has issued (at the time of this analysis) approximately $23 million of the $98 million approved at the 2008 election.

· Property values across the state are not appreciating as they were five years ago; thus, there would be a longer recovery period for the AV of the remainder of CVUHSD compared to conditions that existed in 2004.

	TABLE 1:  CVUHSD BONDED INDEBTEDNESS AND ASSESSED VALUATION

	GO Bond Election (Millions)
	Issued    (Millions)
	Unissued         (Millions)
	Outstanding Principal (Millions)

	2000 ($59)
	$59
	$0
	$51

	2008 ($98)
	$23
	$75
	$23

	Total: ($157)
	$82
	$75
	$74

	Total outstanding principal ($74)

Plus unissued bonds ($75)
	$149

	

	
	AV
	1.25% of AV (Bond cap)

	Before Unification
	$14,104 
	$177

	After unification (45% AV reduction)
	$7,790 
	$98

	SOURCE:  County of Los Angeles, May 31, 2009 and CDE, 2010.


Table 1 also shows the decline in AV and bonding capacity limit for CVUHSD if the WSD territory is removed through unification.  As shown, the sum of CVUHSD’s total outstanding bond principal and unissued bonds would significantly exceed the high school district’s bonding capacity limit if the new unified district is approved.

To help address this economic impact, the SBE could again consider adding a provision to the plans and recommendations, pursuant to EC Section 35738, a condition requiring property owners in the WSD territory to retain existing levels of responsibility for CVUHSD bonded indebtedness subsequent to the formation of a WUSD.  Such a provision could, in part, address the concerns that CDE has regarding the remaining CVUHSD property owners’ 45 percent increase in obligations for the district’s bonded indebtedness. 

Although the EC (Section 35738) allows the SBE to include in the unification proposal an alternative method to divide outstanding bonded indebtedness of the CVUHSD, the EC does not provide the SBE with a similar authority to include an alternate method for the division of the CVUHSD’s authorized but unissued bonds.  As of May 31, 2009, CVUHSD had issued approximately $23 million of the $98 million in bonds available from the 2008 election.  Obligations for all of the remaining $75 million (in authorized but unissued bonds) could be added to the tax burden of the property owners remaining in CVUHSD after a Wiseburn unification.  GO bonds issued after the unification would become the obligation solely of the remaining property owners in CVUHSD.  This remaining potential debt load is equivalent to the total current outstanding bond principal for the CVUHSD.

If the unification is approved and the bond cap is reduced to $98 million, the CVUHSD could issue only about $24 million of the remaining $75 million before the cap is reached. However, as stated previously, the SBE has the authority to approve waivers related to district bonding capacity restrictions.

State Funding Eligibility for CVUHSD: 

CVUHSD’s eligibility for school modernization funds does not appear to approach the $24 million that would be available under the district’s bonding cap should the Wiseburn unification remove 45 percent of the AV.  According to information filed with the OPSC by the CVUHSD, the high school district has less than $3 million in potential eligibility for state school modernization funding (Table 2).

	TABLE 2:  CVUHSD SCHOOL MODERNIZATION ELIGIBILITY FOR STATE FUNDING

	School
	Total Modernization Funds (Millions)
	Previous State Funding (Millions)
	Remaining Eligibility/a/ (Millions)

	Hawthorne High
	$13.7
	$11.0
	$0.0

	Lawndale High
	$4.7
	$3.8
	$0.8

	Leuzinger High
	$12.0
	$9.6
	$1.9

	Lloyd High
	$0
	$0.0
	/b/

	Total
	$30.4
	$24.4
	$2.7

	/a/ Eligibility is based on a per student amount prescribed in law (EC Section 17070.10 et seq.).

/b/ Eligibility has not been established.

SOURCE:  OPSC, January 21, 2010 (based on the latest eligibility date: 12/18/2002) and CDE, 2010.


The $2.7 million identified in the above table represents the State contribution for modernization.  If eligibility is established for Lloyd High School (a continuation school), the CVUHSD would be eligible for an additional $3.8 million in state modernization funding, for a total eligibility of $6.5 million.  A 40 percent local match (usually from authorized GO Bonds) is required for state funding.  Based on the remaining eligibility of $2.7 million, the CVUHSD would be required to provide a local match of $1.8 million to receive the state funding for which the district is eligible.  This local match would increase to $4.3 million if eligibility is established for Lloyd High School.
These are amounts for which the district is eligible based on a per student amount prescribed in law.  The actual need for funding and scope of work for modernization projects are separate questions and are not necessarily related to the amount of state funds for which the district is eligible.

The CVUHSD also has established eligibility in the Overcrowding Relief Grant (ORG) program administered by the California State Allocation Board.  The ORG program allows a district to replace portable classrooms at any district school site that meets certain criteria established in law.  Based on eligibility requirements, the district may be eligible to replace a total of 41 portables at qualifying sites.  Based on the ORG funding model of 27 students per classroom and average per student state grant of $16,335
, CVUHSD’s estimated maximum eligibility for ORG funds is $18 million.  The ORG program requires a local district match equal to the ORG funding received.  Thus, the CVUHSD would be required to provide a local match (usually from authorized GO Bonds) of $18 million to obtain the maximum eligible ORG funding. 

According to OPSC, the CVUHSD currently has no eligibility for new school construction, and will not have any such eligibility until enrollment increases sufficiently.  Thus, using state standards and eligibility factors, the CVUHSD has a total of $19.8 million in local costs that are required for the district to receive all state funding for which it is eligible for modernization of its school facilities as shown in Table 3.

	TABLE 3:  CVUHSD LOCAL MATCH FOR FACILITY FUNDING

	Facility Program/a/
	Local Cost (Millions)

	State School Modernization Program
	$1.8 

	ORG Program
	$18.0

	New Construction
	$0.0

	Total (current eligibility)
	$19.8

	

	Lloyd High (if eligibility is established)
	$2.5

	Total (if Lloyd High is eligible)
	$22.3

	/a/Deferred maintenance, if any, is not funded through GO Bonds.

SOURCE:  CDE, 2010.


The $24 million in authorized GO Bonds that the CVUHSD could issue without exceeding its cap, if 45 percent of the AV of the district is removed, would cover local costs for facility needs (according to state standards) of the high school district. 

CVUHSD Discretion to Issue Bonds and Allocate Its Future Fiscal Resources:

CVUHSD decides when to issue bonds from the $98 million November 2008 bond measure.  The district will have the opportunity to balance district facility needs and property owner liability levels prior to making any decisions to issue bonds subsequent to a successful Wiseburn unification, if any.  Moreover, any bonds so issued will only benefit students residing within the remaining CVUHSD.  Thus, repayment of such bonds could be considered a fair liability to the property owners remaining within CVUHSD (although such liability could exceed the level assumed by voters at the November 2008 election). 

The SBE has the authority to approve waivers related to district bonding capacity restrictions (upon request by the district).  Historically, the SBE typically grants such waiver requests.  Moreover, the two bonded indebtedness issues above (for issued and unissued bonds) are not necessarily direct effects on the CVUHSD.  This EC Section 35753 condition explicitly addresses the “equitable division of property and facilities of the original district or districts.”  The direct effects of the changes to bonded indebtedness issues will be incurred by the property owners of the districts (particularly the property owners in the non-Wiseburn area of the CVUHSD). 

Conclusion Regarding Potential Physical Impacts that May Result from Economic Impacts:

The conclusions in the CDE Report support the EIR’s analysis, which recognizes that the reduction in bonding capacity could affect the maintenance and the development of school facilities or improvements within the CVUHSD.  Specifically, the CDE Report supports the conclusion that whether these economic impacts will manifest physical effects on the environment, including urban blight, is speculative and beyond the scope of the program EIR prepared for the proposed project.  In light of the numerous variables affecting future funding sources and facility maintenance and modernization, the level of analysis included in the EIR, and the conclusion that physical environmental impacts are speculative, reflects the SBE’s good faith effort at full disclosure.  

Other Deficiencies in the EIR.  CVUHSD contends that the EIR response indicating the analysis is intended to serve only as a preliminary analysis of the proposed unification is inadequate and provides two examples related to school siting criteria and the SBE inability to mitigate impacts.  CVUHSD also contends that, when preparing the Draft EIR for the proposed project, the SBE failed to consult with two entities that CVUHSD asserts should have been consulted: the Los Angeles County of Office of Education (LACOE) and the Los Angeles County Committee on School District Organization (SDO Committee).  CVUHSD claims that not consulting with LACOE and the SDO Committee is another basis for invalidating the EIR.

Neither LACOE nor the SDO Committee have authority (discretionary or otherwise), however, to affect any aspect of the unification proposal.  Moreover, the SBE provided these agencies with notice concerning preparation of the EIR concerning the unification proposal.  In addition, representatives of these agencies attended public hearings on the EIR and LACOE also provided information to the SBE regarding the proposed unification.

Although the CVUHSD may disagree, the potential school sites identified in the Draft EIR are intended to represent prototypical locations and are identified to assist in preliminarily determining potential impact(s) of a new high school in certain areas of the District.  When a specific high school site is selected, additional project-specific environmental review will be conducted to identify potential impacts with regard to school siting.  

With respect to school siting criteria, CEQA contains special requirements that apply to school site acquisition and construction projects, which require school districts to consider potential risks to students, faculty, and other school district employees that may be posed by on-site and off-site sources of hazardous materials.  The Hazards and Hazardous Materials section of the Draft EIR provides a summary of applicable hazards and hazardous materials regulations.  CEQA Statue, Public Resources Code Section 21151.8 (School Sites and Hazardous Materials), prohibits lead agencies from approving environmental documents for any project involving the purchase of a school site or the construction of a new school unless certain conditions occur.  These conditions are summarized on pages 4.4-9 and 4.4-11 of the Draft EIR.  In addition, Education Code, Sections 17213.1, 17213.2, and 17268, summarized on pages 4.4-11 and 4.4-12 of the Draft EIR discuss the Department of Toxic Substance Control’s (DTSC’s) involvement in the environmental review process.  

Again, upon site selection, development of a future high school would undergo a separate, more detailed project-specific, environmental analysis as required under CEQA.  The separate and more specific environmental analysis would analyze potentially significant impacts relating to land use and planning.  The impacts identified in the separate analysis, if any, may differ from the impacts identified in the more general programmatic analysis that addresses potential formation of the WUSD.  Any project-specific development activities would be required to comply with CDE’s minimum criteria for siting of new schools.  Thus, the level of review provided for this issue in the Draft and Final EIR is appropriate. 

With respect to SBE inability to mitigate impacts, the future WUSD would be responsible for preparing its own Mitigation Monitoring and Reporting Program (MMRP), which may incorporate all of the mitigation measures specified and recommended in this MMRP.  The future WUSD would be solely responsible for assuring full compliance with the provisions of the MMRP that it adopts.
California Education Code Section 35700

�CEQA Guidelines Sections 15150, 15152, and 15168.


�According to the CDE statistics, there are approximately 7,600 high school students in the CVUHSD.  It is estimated that only about 10 percent of students are from the WSD Territory.  


�CEQA Guidelines sections 15150, 15152, and 15168.


�According to the California Department of Education statistics, there are approximately 7,600 high school students in the CVUHSD.  It is estimated that only about ten percent of students are from the Wiseburn Territory.  


�CEQA Guidelines sections 15150, 15152, and 15168.


�CEQA Guidelines Sections 15150, 15152, and 15168.


�Average cost per 9-12 student from Section 6, “Statistical and Fiscal Data for the School Facility Program, December 16, 1998 to August 29, 2009.” Actual state funding and required local match will be established upon submission of ORG applications to the OPSC.






