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	SUBJECT

Proposed Formation of Wiseburn Unified School District from Wiseburn Elementary School District and a Portion of Centinela Valley Union High School District in Los Angeles County.
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	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the California State Board of Education (SBE) conduct a public hearing and adopt the attached proposed resolution (Attachment 2) approving the petition to form a new unified (kindergarten through twelfth grade) school district from Wiseburn Elementary School District (ESD) and a portion of Centinela Valley Union High School District (UHSD) in Los Angeles County.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The proposal to form Wiseburn Unified School District (USD), along with a California Environmental Quality Act (CEQA) item, was presented to the SBE at its September 2004 meeting. At that meeting, the SBE approved the unification proposal.

In October 2004, Centinela Valley UHSD filed legal action alleging the CEQA study for the proposal was inadequate. In December 2004, the court issued a preliminary injunction, enjoining further action on the proposal to create a new unified school district. The SBE and the CDE voluntarily determined that the review and evaluation of the environmental impact of the proposed new district was not compliant with the provisions of CEQA and, on January 13, 2005, the SBE rescinded its prior decision to approve the unification proposal.
	SUMMARY OF KEY ISSUES


The action to form Wiseburn USD was initiated pursuant to California Education Code (EC) Section 35700(a) 
, which requires that a petition must be signed by at least 25 percent of the registered voters residing in the territory proposed for reorganization. The Los Angeles County Office of Education (LACOE) analyzed effects of the proposed
	SUMMARY OF KEY ISSUES (Cont.)


 unification on the nine required conditions  (see Section 35753 of Attachment 9 for a listing of the conditions) for approval listed in EC Section 35753(a). The LACOE analysis, completed in 2002, found that one of the nine conditions (fiscal effects) was not substantially met, and that one other condition (equitable distribution of property) would be met only if the election area for the unification proposal included the entire Centinela Valley UHSD. The Los Angeles County Committee on School District Organization (County Committee) determined that the proposed unification failed to substantially comply with two of the nine conditions of EC Section 35753(a)— equitable distribution of property and fiscal effects. However, the County Committee voted 4-3 to recommend approval of the petition. The County Committee then voted to recommend expanding the election area to the entire Centinela Valley UHSD.
At the September 2004 SBE meeting, the CDE recommended that all conditions of EC Section 35753(a) were substantially met and further recommended that the SBE approve the proposal. The CDE initially had agreed with the County Committee and recommended that the election area be expanded to the entire Centinela Valley UHSD because the unification would remove 40 percent of the assessed valuation (AV) of the high school district while removing no high school facilities. This circumstance, pursuant to EC Section 35575, requires no transfer of any liability for the high school district’s outstanding bonded indebtedness to the new unified school district. This situation would significantly reduce the high school district’s bonding capacity and significantly increase the tax rate for property owners in the remaining high school district. In response to this initial recommendation, the Wiseburn ESD submitted a waiver request to the SBE that, if approved, would require property owners in the Wiseburn USD to retain existing tax rates for bond interest and redemption on the outstanding bonded indebtedness of Centinela Valley UHSD, although taxpayers within the Wiseburn USD would receive no benefits from the proceeds of these bonds since no high school district facilities would be within the Wiseburn area.
Prior to the September 2004 SBE meeting, legal counsel for the SBE determined that the SBE, through other action, could accomplish the intended outcome of the waiver request (Attachment 3). As a result of this determination, the CDE recommended that the election area be the Wiseburn ESD if the SBE took the action recommended by its legal counsel. The SBE approved the unification proposal and established the Wiseburn ESD as the election area.
In October 2004, Centinela Valley UHSD filed legal action alleging the study upon which the proposal was evaluated for purposes of CEQA was inadequate. In December 2004, the court issued a preliminary injunction, enjoining further action on the proposal to create a new unified school district. The SBE and the CDE voluntarily determined that the review and evaluation of the environmental impact of the proposed new district was not compliant with the provisions of CEQA and, on January 13, 2005, the SBE rescinded its prior decision to approve the unification proposal.
The CDE contracted with the Department of General Services to select an environmental consultant and to direct and supervise the subsequent CEQA review. 
	SUMMARY OF KEY ISSUES (Cont.)


The SBE must certify the CEQA Environmental Impact Report (EIR) for the Wiseburn unification proposal before the SBE can take any action to approve the unification proposal (under CEQA, EIR certification is required prior to approval of the potential development of a new high school (“project). 
Although circumstances affecting the analysis and effects of the unification have changed significantly over the past five years, the CDE recommends that the SBE approve the proposal for the unification of the Wiseburn ESD, consistent with CDE’s 2004 recommendation. It is important to note the following changes in circumstances since 2004:
· There has been volatility in the fiscal health of the Centinela Valley UHSD, exacerbated by declining enrollment over the past five years, which is projected to continue. However, the district recently certified its 2009-10 First Interim Report as “positive” and projects that it will meet its financial obligations for the current fiscal year and subsequent two fiscal years. 
· There will be an increased number of students (and subsequent revenue) removed from the Centinela Valley UHSD should the unification be successful.

Regarding bonded indebtedness, if the unification is approved, there will be:

· An increased percentage (from 40 to 45 percent) of AV removed from the Centinela Valley UHSD.

· An increase in General Obligation (GO) bond debt in the Centinela Valley UHSD.

· A significant reduction in the AV in the Centinela Valley UHSD (resulting in a subsequent reduction in the Centinela Valley UHSD statutory bonding capacity limit).

In consideration of the above changed circumstances, the CDE maintains its recommendation to approve the unification proposal, primarily because there are mitigating circumstances that address the above changes (see Attachment 1) and there are compelling reasons to approve the unification proposal, including:

· Extensive charter school options already within Centinela Valley UHSD demonstrate the need and desire for secondary education options. The community within the Centinela Valley UHSD has had secondary school options for many years. Each of the high school district’s four component elementary school districts now operates one or more charter high schools, a strong indicator of the need and desire for alternative secondary education options.

In 2000, the Lennox ESD opened a charter high school. In 2001, the Lawndale ESD followed with another charter high school. In 2003, the Lennox ESD 
	SUMMARY OF KEY ISSUES (Cont.)


opened a second charter high school and the Hawthorne ESD also opened a charter high school. In 2008-09, Hawthorne ESD opened a second charter 
school and, in 2009-10, the Wiseburn ESD opened two charter schools. These seven charter high schools serve over 2,600 students (more than a third of the number of high school students served by the Centinela Valley UHSD). The
charter schools also have significant waiting lists. The existence of these charter schools highlights the following:
· Many students have left the Centinela Valley UHSD district for other educational options and will continue to do so.

· Community members, as well as the elementary component districts, recognize a need for secondary education options.

· Quality and effectiveness of the secondary education provided by the component elementary school districts. The charter high schools operated by the elementary school districts consistently outperform the high schools operated by the Centinela Valley UHSD.
· Unification of the Wiseburn ESD would provide another secondary school option for the entire Centinela Valley UHSD area. Wiseburn ESD strongly supports and readily approves interdistrict attendance agreements for students in kindergarten through eighth grade (about 40 percent of the current Wiseburn ESD students attend on interdistrict attendance agreements) and likely would continue that tradition when serving kindergarten through twelfth grade students. As a unified school district, the new district also could consider becoming a school district of choice under Senate Bill (SB) 680, Chapter 198, Statutes of 2009. Under SB 680, the governing board of the new unified school district may declare the district to be a “district of choice,” allowing the new unified school district to accept a specified number of interdistrict transfer students without approval of the school district the students attend. Thus, high school students throughout the Centinela Valley UHSD could attend a new Wiseburn USD without receiving approval for an interdistrict transfer from the high school district. 
· LACOE is working with Centinela Valley UHSD regarding its current fiscal difficulties and will continue to provide its statutory oversight role. The Centinela Valley UHSD’s fiscal condition appears to be improving based on the LACOE’s concurrence with the district’s “positive certification” of their First Interim Report for the period of July 1, 2009, through October 31, 2009. A “positive certification” is assigned to a school district that based on current projections, will meet its financial obligations for the current fiscal year and subsequent two fiscal years.   
The Centinela Valley UHSD is in opposition to the proposal. The Wiseburn ESD has taken a position in support of the proposal.  The most current positions of the two districts are detailed in Attachment 4.

	SUMMARY OF KEY ISSUES (Cont.)


CDE’s analysis of the unification proposal (including the above changed circumstances and compelling reasons) is provided as Attachment 1. A proposed resolution approving the petition is provided for the SBE’s consideration as Attachment 2.

	FISCAL ANALYSIS (AS APPROPRIATE)


The CDE estimates that the new base revenue limit for a Wiseburn USD will be $6,182 per average daily attendance (approximately one half of a percent over the blended base revenue limit). This calculation is based on 2008-09 data and, if the unification is 

approved, the CDE will recalculate the revenue limit for the new unified district based on information from two years prior to the effective date of the new school district.
No effects on state costs due to the proposed reorganization have been identified.

	ATTACHMENT(S)


Attachment 1:
Report of Required Conditions for Reorganization (41 pages)

Attachment 2:
Proposed Resolution (2 pages)
Attachment 3:
California State Board of Education Memorandum, dated August 31, 2004, to Members, State Board of Education, from Karen Steentofte, Chief Counsel, with subject: September Meeting Item W-27 Reorganization/Bond Indebtedness (2 pages) 
Attachment 4:
Affected school district positions on the Wiseburn unification proposal (9 pages)
Attachment 5:
Dailybreeze.com, New Hawthorne charter schools stress project-based learning, by Douglas Morino, Staff Writer, 08/20/2009  (This article is available for Web viewing only: http://www.dailybreeze.com/news/ci_13170942   [Outside Source])

The Beach Reporter, The Weekly Newspaper of the Beach Cities, New charter school blossoms on city’s border, by Jennifer Evans, Wednesday, September 2, 2009 (This article is available for Web viewing only: http://www.tbrnews.com/articles/2009/09/08/el_segundo_news/news15.prt  [Outside Source])
Attachment 6:
California Department of Education memorandum, dated February 11, 2009, to Scott Hannan, from Kathleen Moore, with subject: Re:  Wiseburn School District Reorganization (1 page)
	ATTACHMENT(S) (cont.)


Attachment 7:
August 10, 2009, letter from Jon London, Division of Business Advisory Services, Los Angeles County Office of Education, to Ms. Gloria Ramos, Board President, Centinela Valley Union High School District (5 pages)

Attachment 8:
Dailybreeze.com, Hawthorne school gets success down to a science, by Douglas Morino, Staff Writer, 11/15/2009  (This article is available for Web viewing only: http://www.dailybreeze.com/news/ci_13794799    [Outside Source])

Attachment 9:
Sections of the California Education Code and the California Code of Regulations Related to Reorganization of School Districts (11 pages)
REPORT OF REQUIRED CONDITIONS FOR REORGANIZATION
PROPOSED FORMATION OF

WISEBURN UNIFIED SCHOOL DISTRICT FROM

WISEBURN ELEMENTARY SCHOOL DISTRICT AND A PORTION OF

CENTINELA VALLEY UNION HIGH SCHOOL DISTRICT IN 

LOS ANGELES COUNTY
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1.0 RECOMMENDATION

The California Department of Education (CDE) recommends approval of the proposal to form a Wiseburn Unified School District (USD) from the territory of the Wiseburn Elementary School District (ESD) and the corresponding portion of Centinela Valley Union High School District (UHSD). This recommendation is based on the analysis of required legal conditions (California Education Code [EC] Section 35753) and CDE’s determination that compelling reasons exist to warrant approval. 
The CDE further recommends that the State Board of Education (SBE), should it approve the unification proposal, establish the entire territory of the Centinela Valley UHSD as the election area. The proposal would remove approximately 45 percent of the assessed valuation but less than 5 percent of the high school enrollment of the Centinela Valley UHSD. This shift of assessed valuation would significantly reduce future bonding capacity for the high school district and also would increase the financial responsibility of property owners in the remaining (non-Wiseburn) area of the district to repay bonded indebtedness that already has been approved by Centinela Valley UHSD voters but is not yet issued. It is CDE’s opinion that the reduction in bonding capacity for the high school district and increased tax burden for property owners in the remaining portion of the high school district represents a significant impact on the remaining residents of Centinela Valley UHSD and justifies expanding the election area to include voters in the entire high school district should the SBE decide to approve the unification proposal.

A resolution for approval of the unification proposal is included as Attachment 2.
2.0
BACKGROUND

On November 9, 2001, a petition proposing the formation of a new unified school district from the territory of the Wiseburn ESD and the corresponding portion of Centinela Valley UHSD, signed by at least 25 percent of the registered voters within Wiseburn ESD, was submitted to the Los Angeles County Office of Education (LACOE). Pursuant to EC Section 35704, the Los Angeles County Superintendent of Schools found the petition to be sufficient.

In addition to Wiseburn ESD, there are three other component elementary school districts within Centinela Valley UHSD: Hawthorne ESD, Lawndale ESD, and Lennox ESD. Centinela Valley UHSD has three comprehensive high schools, none of which are located within the boundaries of Wiseburn ESD. 

LACOE, in 2002, analyzed the effects of the proposed unification on the nine required conditions for approval listed in EC Section 35753(a). This analysis determined that eight of the nine conditions were substantially met, and the one remaining condition (equitable distribution of property) would be met if the election area for the unification proposal included the entire Centinela Valley UHSD. 

The Los Angeles County Committee on School District Organization (County Committee) heard the recommendations of LACOE. The County Committee found that two of the EC Section 35753(a) conditions were not substantially met. Despite this finding, the County Committee recommended approval of the unification proposal on a 4-3 vote. The County Committee further recommended that the election area be expanded to the entire Centinela Valley UHSD. 

The CDE agrees with the County Committee recommendation to approve the unification proposal and agrees with both LACOE and the County Committee that the election area for the unification proposal should be expanded to the entire Centinela Valley UHSD if the SBE approves the proposal.

3.0
REASONS FOR THE UNIFICATION
The chief petitioners cite the following reasons for the proposed Wiseburn USD:

· A desire to establish a unified school district that will be responsive to the unique needs of the Wiseburn student population to have safe, small, academically successful schools.

· A desire to provide a coordinated sequential educational program from preschool through twelfth grade.

· A belief that unification will increase collaboration among elementary staff, secondary staff, and the community in the pursuit of national, state, county and local educational agencies.

· A desire for a unified educational system whereby educational expectations and accountability are driven by a single board of trustees and a single administration representing the Wiseburn community.

· A belief that unification will provide a more effective use of district resources.

· A desire to establish a high school to serve the Wiseburn community.

4.0
POSITIONS OF SCHOOL DISTRICTS
4.1
Centinela Valley Union High School District 

Centinela Valley UHSD opposes the proposal, primarily focusing on the failure of the proposal to meet the following three conditions of EC Section 35753(a). 

Condition 4:
The reorganization of the districts will not promote racial or ethnic discrimination or segregation.

Condition 6:
The proposed reorganization will not significantly disrupt the educational programs in the proposed districts and districts affected by the proposed reorganization and will continue to promote sound education performance in those districts.

Condition 9:
The proposed reorganization will not cause a substantial negative effect on the fiscal management or fiscal status of the proposed district or any existing district affected by the proposed reorganization.

4.2
Wiseburn Elementary School District

The Wiseburn ESD supports the proposal, finding that the proposal meets all conditions of EC Section 35753(a) and that “creation of such a district will provide enhanced continuity and articulation and will enrich the educational lives of children from the Wiseburn community.” 

The current positions of these districts are detailed in Attachment 4.

5.0
EC SECTION 35753 CONDITIONS 

The SBE may approve proposals for the reorganization of districts if the SBE has determined the proposal substantially meets the nine conditions in EC Section 35753. Those conditions are further clarified by California Code of Regulations, Title 5 (5 CCR), Section 18573.
The SBE also may approve proposals if it finds that all EC Section 35753 conditions are not substantially met, but subsequently “determines that it is

not practical or possible to apply the criteria of this section literally, and that the circumstances with respect to the proposals provide an exceptional situation sufficient to justify approval…” (EC Section 35753[b]).
For its analysis of the current proposal, the CDE  reviewed studies of specific issues related to the proposal, and original (2004) and updated information provided by both LACOE and other agencies. Staff findings and conclusions regarding the EC Section 35753 and 5 CCR conditions follow:

5.1 The reorganized districts will be adequate in terms of number of pupils enrolled.

Standard of Review

It is the intent of the SBE that direct service districts not be created which will become more dependent upon county offices of education and state support unless unusual circumstances exist. Therefore, each district affected must be adequate in terms of numbers of pupils, in that each such district should have the following projected enrollment on the date the proposal becomes effective or any new district becomes effective for all purposes: Elementary district, 901; high school district, 301; unified district, 1,501 (5 CCR Section 18573[a][1][A]).
County Committee Evaluation/Vote

The 2002 report prepared by LACOE for the County Committee (hereinafter referred to as “2002 feasibility study”) indicates that the petition met this requirement.
The County Committee voted unanimously (7-0) that this criterion was substantially met.

Findings/Conclusion

As stated previously, a new unified district is adequate in terms of number of pupils if projected enrollment is 1,501 or greater on the date the new district becomes effective for all purposes. Enrollment must be 301 for high school districts. The following table depicts current (2008-09) and projected enrollment in the two affected districts. If voters at a 2010 election approve the proposal for Wiseburn USD, the new unified district would be effective for all purposes on July 1, 2011. 

Current and Projected Enrollments*
	Year
	Wiseburn SD
	Centinela Valley UHSD

	
	
	

	2008-09
	2,273
	7,339

	2009-10*
	2,345
	7,254

	2010-11*
	2,431
	7,031

	2011-12*
	2,514
	6,946

	2012-13*
	2,622
	6,875

	2013-14*
	2,719
	6,628


* CDE three year weighted cohort survival enrollment projections

Source: California Basic Educational Data System [CBEDS] 

In the last year for which CBEDS data is available (2008-09), Wiseburn ESD had a total enrollment of 2,273 kindergarten through eighth grade (K-8) students. Centinela Valley UHSD had a ninth through twelfth grade enrollment of 7,339 students in 2008-09. Of that total secondary enrollment, 325 students lived within the boundaries of Wiseburn ESD. 

Enrollment in the Wiseburn ESD has grown by over 13 percent over the past five years, while enrollment in Centinela Valley UHSD declined by 3 percent over the same period. A three-year weighted cohort survival enrollment projection for the Wiseburn ESD shows an approximate 19 percent gain for the next five years (by 2013-14), while enrollment in Centinela Valley UHSD is expected to decline by more than 9 percent. If the high school students residing within the Wiseburn ESD are removed from the Centinela Valley UHSD for the 2011-12 school year (the earliest year that a Wiseburn USD could be formed), enrollment in the Centinela Valley UHSD is expected to decline by more than 13 percent over the next five years, to a projected 6,347 by 2013-14. Despite projected enrollment declines, enrollment in the Centinela Valley UHSD would significantly exceed the required 301 value should the Wiseburn USD be formed.
Applying enrollment projection percentage calculations (obtained from the above analysis of Centinela Valley UHSD enrollment) to the 325 secondary students currently residing within the Wiseburn ESD boundaries, 295 high school students are expected to reside within the Wiseburn ESD area by 2011-12, and 281 by 2013-14. These values, added to the projected K-8 enrollments, yield an expected 2,809 kindergarten through twelfth grade (K-12) students in a Wiseburn USD by 2011-12 and 3,000 K-12 students by 2013-14. These projections significantly exceed the 1,501 enrollment requirement.

The CDE concludes that this condition is substantially met.

5.2 The districts are each organized on the basis of a substantial community identity.

Standard of Review

The following criteria from 5 CCR Section 18573(a)(2) should be considered to determine whether a new district is organized on the basis of substantial community identity: isolation; geography; distance between social centers; distance between school centers; topography; weather; community, school and social ties; and other circumstances peculiar to the area.

County Committee Evaluation/Vote

The 2002 feasibility study reported that the Wiseburn ESD is comprised of unincorporated areas of Los Angeles County and portions of the cities of Hawthorne and El Segundo. LACOE further noted that, although the proposed new unified district is not located within a single municipality, residents in the area receive services from many common public service providers, share common social and community centers, and frequent common business establishments. 

The feasibility study concluded that the proposal substantially met this condition. The County Committee voted unanimously (7-0) that this condition was substantially met.

Findings/Conclusion

As is the case in most relatively compact urban/suburban settings, the 5 CCR criteria of isolation, geography, and weather are not applicable to the analysis of substantial community identity. No further discussion of these criteria is warranted, as they cannot be used to define community identity in this particular reorganization proposal. 

The new unified district would correspond to the boundaries of an existing elementary school district. Therefore, separate and distinct educational communities already exist. In the past, the elementary school district within the high school district has played an important role in establishing the community identity of the area. The new unified district should continue that role. Similarly, the remaining Centinela Valley UHSD would share common boundaries with its three other component elementary districts. 

The Wiseburn ESD has opened two new charter high schools within its boundaries for the 2009-10 school-year (Attachment 5). These charter schools will establish a high school education identity within the elementary school district, which should contribute to the ability of a new unified school district to maintain a community identity based on school district boundaries.
The CDE finds that the districts would be organized on the basis of a substantial community identity since the proposed Wiseburn USD and the remaining Centinela Valley UHSD would correspond to existing school district boundaries—a Wiseburn USD corresponding to the boundaries of the current Wiseburn ESD and the Centinela Valley UHSD corresponding to the boundaries of the remaining three component districts (Hawthorne, Lawndale, and Lennox). 

The CDE concludes that this condition is substantially met.

5.3
The proposal will result in an equitable division of property and facilities of the original district or districts.
Standard of Review

To determine whether an equitable division of property and facilities will occur, the CDE reviews the proposal for compliance with EC sections 35560 and 35564 and determines which of the criteria authorized in EC Section 35736 shall be applied. The CDE also ascertains that the affected districts and county office of education are prepared to appoint the committee described in EC Section 35565 to settle disputes arising from such division of property (5 CCR Section 18573[a][3]).
County Committee Evaluation/Vote

The 2002 feasibility study addressed the following issues in its analysis of division of property and facilities: 

(a) Property, Funds, and Obligations

There is no Centinela Valley UHSD real property located within the boundaries of the proposed Wiseburn USD. Thus, the Wiseburn USD would not take ownership of any Centinela Valley UHSD school sites. 

The feasibility study did not address the division of all other property, funds, and obligations (except bonded indebtedness) of the Centinela Valley UHSD. 

(b)
Bonded Indebtedness

Voters in the Centinela Valley UHSD had approved $59 million in general obligation bonds in March 2000. At the time of the LACOE study, the district had issued $18.8 million to fund ongoing facility projects and planned to issue the remaining bonds in April 2002 ($23 million) and January 2003 ($17.2 million). Since there are no Centinela Valley UHSD school facilities or property located within the boundaries of the proposed unified district, the property owners within the Wiseburn USD would drop any liability for the bonded indebtedness of Centinela Valley UHSD.

Voters in Wiseburn ESD approved bonds at March 1997 and June 2000 elections. At the time of the LACOE study, the district had fully issued its $39.1 million in approved bonds. Liability for this bonded indebtedness would remain with the property owners within the current Wiseburn ESD if the unification proposal is approved.

The 2002 feasibility study noted that the proposed unification would remove approximately 40 percent of the assessed valuation from Centinela Valley UHSD, which would result in a corresponding 40 percent reduction in the district’s bonding capacity. This reduction would leave Centinela Valley UHSD with a bonding capacity of about $53.4 million. Thus, the district would exceed its bonding capacity if the district issued all $59 million in voter approved bonds. Based on 2001-02 information, the Los Angeles County Auditor-Controller estimated that this condition would remain for about six years until property values appreciate.

(c)
Student Body Funds

The 2002 feasibility study notes that a share of student body funds at Centinela Valley UHSD schools would transfer to the proposed Wiseburn USD. This share would correspond to the proportion of high school students transferring to the new unified district. 
As noted earlier, LACOE found that, in 2002, the proposed unification would result in the reduction of approximately 40 percent of the assessed valuation of the Centinela Valley UHSD. Since no secondary school facilities would transfer to the Wiseburn USD, none of the responsibility for the high school district’s outstanding bonded indebtedness would transfer to the new unified district. As a result, property owners in the remaining Centinela Valley UHSD would absorb a significant increase in tax rates to support the district’s bonded indebtedness ($18.8 million) that existed in 2001-02. That tax rate would increase to a much greater degree if the district issued all $59 million of its general obligation bonds.  

Because the proposed unification would increase tax rates for the property owners in the remaining Centinela Valley UHSD, LACOE recommended that this condition is substantially met only if the election area for the unification proposal is expanded to include all of the voters in the Centinela Valley UHSD (thus allowing these voters an opportunity to vote on an issue that would result in increased tax rates for property owners in the area). 
The County Committee voted 4-3 that this condition is not substantially met.

Findings/Conclusion

The CDE finds that existing EC provisions may be utilized to achieve equitable distribution of relevant property, funds, and obligations of Centinela Valley UHSD. The CDE also recommends the following regarding this distribution:

(a) All assets and liabilities of the Centinela Valley UHSD shall be divided based on the proportionate average daily attendance (ADA) of the high school students residing in the areas of the two districts on June 30 of the school year immediately preceding the date on which the proposed unification becomes effective for all purposes (EC Section 35736).
(b) Student body property, funds, and obligations shall be divided proportionately, each share not to exceed an amount equal to the ratio of the number of pupils leaving the schools to the total number of pupils enrolled. Funds from bequests or gifts made to the organized student body of a school shall remain the property of the organized student body of that school and shall not be divided (EC Section 35564).
(c) As specified in EC Section 35565, disputes arising from the division of property, funds, or obligations shall be resolved by the affected school districts and the county superintendent of schools through a board of arbitrators. The board shall consist of one person appointed by each district and one by the county superintendent of schools. By mutual accord, the county member may act as sole arbitrator. Expenses will be divided equally between the districts. The written findings and determination of the majority of the board of arbitrators is final, binding, and may not be appealed.

Issues regarding reallocation of the bonded indebtedness of the Centinela Valley UHSD also are addressed in the EC. Two conditions related to bonded indebtedness would occur if a Wiseburn USD is formed:

· The entire assessed valuation (AV) of the Wiseburn ESD would be removed from the AV total of the Centinela Valley UHSD—resulting in a corresponding reduction in the bonding capacity of the Centinela Valley UHSD (bonding capacity is 1.25 percent of the AV for Centinela Valley UHSD [EC Section 15102]). Based on August 2008 AV data from the county of Los Angeles, the Wiseburn ESD contains almost 45 percent of the total AV of the Centinela Valley UHSD. Removal of this AV would result in a corresponding 45 percent reduction in the bonding capacity of the Centinela Valley UHSD.
· The territory of the Wiseburn district would drop all existing liability for the bonded indebtedness of the Centinela Valley UHSD since no Centinela Valley UHSD facility is located within the boundaries of the Wiseburn ESD (EC Section 35575). As a result, property owners in the remaining territory of the high school district would absorb the Wiseburn area liability and their tax rate for the district’s bonded indebtedness would increase significantly.
Both of the above issues were considered when the Wiseburn unification proposal was presented to the SBE in 2004. At that time, CDE staff considered the following:

· The reduction in the bonding capacity of the Centinela Valley UHSD was not a significant negative factor. Voters in the high school district had approved a $59 million General Obligation (GO) Bond measure at the March 2000 election. Removal of AV from the district may have immediately caused the existing bond authorization of the Centinela Valley UHSD to exceed its statutory bonding capacity limit of 1.25 percent. However, the Los Angeles County Auditor-Controller estimated that expected appreciation of property values would eliminate that effect in the short-term. Moreover, SBE has the authority to approve waivers related to district bonding capacity restrictions (upon request by the district). Historically, the SBE typically grants such waiver requests.

· SBE legal counsel proposed (and the SBE included) a provision in the plans and recommendations of the unification proposal that would replace the statutorily defined method for allocating bonded indebtedness. Under this provision, the Wiseburn USD would retain the Wiseburn ESD level of liability for the outstanding bonded indebtedness of the Centinela Valley UHSD (Attachment 3). 

Given the above considerations, the CDE recommended, in 2004, that issues related to the removal of AV from the Centinela Valley UHSD were equitable. Since then, a number of conditions have changed, including:

· The Wiseburn ESD share of AV in the Centinela Valley UHSD has increased by approximately five percentage points; thus, there would be a corresponding decrease for the Centinela Valley UHSD bonding capacity limit if unification removed the Wiseburn area AV.
· Bonded indebtedness has increased substantially in the Centinela Valley UHSD (voters approved an additional $98 million GO Bond measure at the November 2008 election). As the following table shows, Centinela Valley has issued (at the time of this analysis) approximately $23 million of the $98 million approved at the 2008 election.
Centinela Valley UHSD Bonded Indebtedness and AV (in millions)
	GO Bond Election
	Issued
	Unissued
	Outstanding principal

	2000 ($59)
	$ 59
	$   0
	$ 51

	2008 ($98)
	$ 23
	$ 75
	$ 23

	Total ($157)
	$ 82
	$ 75
	$ 74

	

	Total outstanding principal ($74) 

plus unissued bonds ($75)
	$ 149

	

	
	AV
	1.25% of AV (Bond cap)

	Before unification
	$14,104 
	$ 177

	After unification (45% AV reduction)
	$  7,790 
	$   98


Source: County of Los Angeles, May 31, 2009
The previous table also shows the decline in AV and bonding capacity limit for Centinela Valley UHSD if the Wiseburn ESD is removed through unification. As can be seen, the sum of Centinela Valley UHSD’s total outstanding bond principal and unissued bonds would significantly exceed the high school district’s bonding capacity limit if the new unified district was approved.
· Property values across the state are not appreciating as they were five years ago; thus, there would be a longer recovery period for the AV of the remainder of Centinela Valley UHSD compared to conditions that existed in 2004.
The SBE could again entertain the possibility of adding a provision to the plans and recommendations, pursuant to EC Section 35738, stipulating that property owners in the Wiseburn SD retain existing levels of liability for Centinela Valley UHSD bonded indebtedness subsequent to the formation of a Wiseburn USD (Attachment 3). If this provision is included in the plans and recommendations of the unification proposal, the concerns that CDE has regarding the remaining Centinela Valley UHSD property owners 45 percent increase in obligations for the district’s bonded indebtedness would be mitigated. 

Although, as indicated previously, the EC (Section 35738) allows the SBE to include in the unification proposal an alternative method to divide outstanding bonded indebtedness of the Centinela Valley UHSD, the EC does not provide the SBE with a similar authority to include an alternate method for the division of the Centinela Valley UHSD’s authorized but unissued bonds. As of May 31, 2009, Centinela Valley UHSD had issued approximately $23 million of the $98 million in bonds available from the 2008 election. Obligations for all of the remaining $75 million (in authorized but unissued bonds) could be added to the tax burden of the property owners remaining in Centinela Valley UHSD after a Wiseburn unification. GO bonds issued after the unification would become the obligation solely of the remaining property owners in Centinela Valley UHSD. This remaining potential debt load is equivalent to the total current outstanding bond principal for the Centinela Valley UHSD (see previous Centinela Valley UHSD Bonded Indebtedness and AV table).
Further, even if the Wiseburn area property owners retain 45 percent of Centinela Valley UHSD’s existing bond obligation, the sum of the remaining high school district bond obligation ($40 million, which is 55 percent of $74 million) and the $75 million in unissued bonds would exceed the bonding capacity limit of Centinela Valley UHSD after a Wiseburn unification ($115 million bond obligation versus a $98 million bond limit). Looking at this another way, the Centinela Valley UHSD currently can issue all the remaining $75 million because the district would remain under its bond cap. However, if the unification is approved and the bond cap is reduced to $98 million, the high school district could issue only about $24 million of the remaining $75 million before the cap is reached. However, as stated previously, the SBE has the authority to approve waivers related to district bonding capacity restrictions.
In summary, the CDE does recognize that, although there are negative circumstances that could result from the proposed unification proposal regarding this EC Section 35753 condition, there also are mitigating circumstances. The CDE identifies three general concerns regarding this condition, as follows:

· Removal of Wiseburn ESD’s 45 percent of the Centinela Valley UHSD would result in the Wiseburn area liability for outstanding bonded indebtedness transferring to the property owners in the remaining territory of the high school district.

· Property owners in the remaining territory of the high school district also would shoulder 100 percent of the liability for repayment of bonds issued by Centinela Valley UHSD subsequent to a successful Wiseburn unification. According to information provided by the Wiseburn ESD, single family property owners would experience almost an 84 percent increase in such liability (from approximately $65 annually to $119).
· Removal of Wiseburn ESD’s 45 percent of the Centinela Valley UHSD would result in a corresponding reduction in the bonding capacity of the Centinela Valley UHSD.

Mitigating circumstances for these concerns include:
· In 2004, legal counsel for the SBE suggested the addition of a provision to the unification plans and recommendations, pursuant to EC Section 35738, stipulating that property owners in the Wiseburn ESD retain existing levels of responsibility for Centinela Valley UHSD bonded indebtedness subsequent to the formation of a Wiseburn USD (Attachment 3). CDE legal counsel also views such a provision as viable.

· Centinela Valley UHSD’s eligibility for school modernization funds does not appear to approach the $24 million that would be available under the district’s bonding cap should the Wiseburn unification remove 45 percent of the AV ( see previous Centinela Valley UHSD Bonded Indebtedness and AV table). According to information filed with the Office of Public School Construction (OPSC) by the Centinela Valley UHSD, the high school district has less than $3 million in potential eligibility for state school modernization funding (see following table).

School Modernization Eligibility for State Funding (in millions)

	School
	Total Modernization

Funds
	Previous State Funding
	Remaining eligibility for State Funding*

	Hawthorne High
	    $ 13.7
	$ 11.0
	   $  0.0

	Lawndale High
	    $   4.7
	$   3.8
	   $  0.8

	Leuzinger High
	    $ 12.0
	$   9.6
	   $  1.9

	Lloyd High
	    $   0.0
	$   0.0
	**

	Total
	    $ 30.4
	$ 24.4
	   $  2.7


*
Eligibility is based on a per student amount prescribed in law 
(EC Section 17070.10 et seq.).
**
Eligibility has not been established.
Source: OPSC, January 21, 2010 based on the latest eligibility date (12/18/2002).
The $2.7 million in the previous table represents the State contribution for modernization. If eligibility is established for Lloyd High School (a continuation school), the Centinela Valley UHSD would be eligible for an estimated additional $3.8 million in state modernization funding, for a total eligibility of $6.5 million. A 40 percent local match (usually from authorized GO Bonds) is required for state funding. Based on the current estimated remaining eligibility of $2.7 million, Centinela Valley would be required to provide a local match of $1.8 million to receive the state funding for which the district is eligible. This local match would increase to $4.3 million if eligibility is established for Lloyd High School.
As indicated previously, these are amounts for which the district is eligible based on a per student amount prescribed in law—the actual need for funding and scope of work for modernization projects are separate questions and are not necessarily related to the amount of state funds for which the district is eligible.

The Centinela Valley UHSD also has established eligibility in the Overcrowding Relief Grant (ORG) program administered by the California State Allocation Board. The ORG program allows a district to replace portable classrooms at any district school site that meets certain criteria established in law. Based on eligibility requirements, the district may be eligible to replace a total of 41 portables at qualifying sites. Based on the ORG funding model of 27 students per classroom and average per student state grant of $16,335
, Centinela Valley UHSD’s estimated maximum eligibility for ORG funds is $18 million. The ORG program requires a local district match equal to the ORG funding received—thus, the Centinela Valley UHSD would be required to provide a local match (usually from authorized GO Bonds) of $18 million to obtain the maximum eligible ORG funding. 
According to OPSC, the Centinela Valley UHSD currently has no eligibility for new school construction, and will not have any such eligibility until enrollment increases sufficiently.

Thus, using state standards and eligibility factors, the Centinela Valley UHSD would need a total of $19.8 million in local funds to fully utilize state funding for school facilities modernization (see following table).

Centinela Valley UHSD Local Match for Facility Funding

	Facilities program*
	Local Cost

	State school modernization program
	$   1.8 

	ORG program
	$ 18.0

	New Construction
	$   0.0

	Total (current eligibility)
	$ 19.8

	
	

	Lloyd High (if eligibility is established)
	$   2.5

	Total (if Lloyd High is eligible)
	$ 22.3


* Deferred maintenance, if any, is not funded through GO Bonds. 
The $24 million in authorized GO Bonds that the Centinela Valley UHSD could issue without exceeding its cap, if 45 percent of the AV of the district is removed, would cover local costs for facility needs (according to state standards and eligibility factors) of the high school district. 

· Centinela Valley UHSD decides when to issue bonds from the $98 million November 2008 bond measure. The district will have the opportunity to balance district facility needs and property owner liability levels prior to making any decisions to issue bonds subsequent to a successful Wiseburn unification. Moreover, any bonds so issued will only benefit students residing within the remaining Centinela Valley UHSD—thus, repayment of such bonds could be considered a fair liability to the property owners remaining within Centinela Valley UHSD (although such liability could exceed the level assumed by voters at the November 2008 election). 

· The SBE has the authority to approve requests from districts to waive EC sections 15102 or 15268, which prohibit high school districts from issuing bonds in excess of 1.25 percent of the assessed valuation of the district’s taxable property. Historically, the SBE has granted all such requests related to GO bonds approved by local voters.
· Moreover, the two bonded indebtedness issues above (for issued and unissued bonds) are not necessarily direct effects on the Centinela Valley UHSD. This EC Section 35753 condition explicitly addresses the “equitable division of property and facilities of the original district or districts.” The direct effects of the bonded indebtedness issues are on the property owners of the districts (particularly the property owners in the non-Wiseburn area of the Centinela Valley UHSD) and these effects could be mitigated by the expansion of the election area to the entire Centinela Valley UHSD (as acknowledged by both the LACOE and the County Committee). 
Because of the above stated concerns and mitigating circumstances, the CDE cannot conclusively find that this condition is or is not substantially met.
5.4
The reorganization of the districts will preserve each affected district's ability to educate students in an integrated environment and will not promote racial or ethnic discrimination or segregation.

Standard of Review

In 5 CCR Section 18573(a)(4), the SBE set forth five factors to be considered in determining whether reorganization will promote racial or ethnic discrimination or segregation:

(a) The current number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts, compared with the number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts if the proposal or petition were approved.

(b) The trends and rates of present and possible future growth or change in the total population in the districts affected, in each racial and ethnic group within the total district, and in each school of the affected districts.
(c) The school board policies regarding methods of preventing racial and ethnic segregation in the affected districts and the effect of the proposal or petition on any desegregation plan or program of the affected districts, whether voluntary or court ordered, designed to prevent or alleviate racial or ethnic discrimination or segregation.
(d) The effect of factors such as distance between schools and attendance centers, terrain, geographic features that may involve safety hazards to pupils, capacity of schools, and related conditions or circumstances that may have an effect on the feasibility of integration of the affected schools.
(e) The effect of the proposal on the duty of the governing board of each of the affected districts to take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.

County Committee Evaluation/Vote

The following table presents a summary of the 2001-02 ethnic enrollment data that was considered by the County Committee in 2002. 

2001-02 Ethnic Enrollment in Affected Districts

	
	Minority Students
	White Students

	Centinela Valley UHSD
	6,617 (95.0%)
	347 (5.0%)

	Centinela Valley UHSD students within Wiseburn area 
	208 (77.9%)
	59 (22.1%)

	Wiseburn ESD


	1,309 (72.1%)
	507 (27.9%)


Source: Ethnic profile information provided by districts

As depicted in the above table, 95 percent of the students enrolled in Centinela Valley UHSD in 2001-02 were minority students and almost 78 percent of the high school students who resided within the area of Wiseburn ESD were minority students. In the Wiseburn ESD, 72.1 percent of the K-8 students were minority. 

The following table compares the percent of minority students in both districts before the proposed unification with the percent after the unification.

2001-02 Percent Minority Students in Affected Districts

	
	Minority Students
	White Students

	Before Unification
	

	Centinela Valley UHSD 
	6,617 (95.0%)
	347 (5.0%)

	Wiseburn ESD
	1,309 (72.1%)
	507 (27.9%)

	After Unification
	

	Centinela Valley UHSD
	6,409 (95.7%)
	288 (4.3%)

	Wiseburn USD
	1,517 (72.8%)
	566 (27.2%)


For both districts, the proposed unification would cause less than a 1 percent increase in the minority student population.

LACOE found that both affected districts had a substantial majority of minority students and the proposed reorganization would have little effect on that status. The unification would increase minority student enrollment in each district by less than 1 percent. Therefore, LACOE, in 2002, recommended that this condition was substantially met.

The County Committee voted 6-1 that this condition was substantially met.

Findings/Conclusion

The CDE’s Office of Equal Opportunity (OEO) provides support in reviewing proposals. A summary of the 2004 OEO analysis follows: 
· OEO analyzed current school populations (from 2002-03 CBEDS) in the Wiseburn ESD and the Centinela Valley UHSD. OEO found that the minority student population of Wiseburn ESD is 73.0 percent of the total school population. OEO also found that the student population of Centinela Valley UHSD is 95.2 percent minority. 
· The vast majority of the Wiseburn ESD area high school students (234 out of 254) attended Hawthorne High School. Removing these 234 students from Hawthorne High would have increased the percentage of minority students in this school from 94.4 percent to 95.9 percent. 
· OEO charted K-12 racial/ethnic student enrollment growth for five years for the two affected school districts. The percentage of minority students in Wiseburn ESD increased from 61 percent to 73 percent over the five-year period. Minority student enrollment slightly increased from 94.2 percent to 95.2 percent in Centinela Valley UHSD. 

OEO found the net effect of this unification proposal to be that both the Wiseburn USD and Centinela Valley UHSD would remain minority majority districts, and therefore found that it appeared to be in substantial compliance with EC Section 35753(a)(4).

To provide further support for the 2004 OEO report, CDE staff also calculated enrollment projections for minority students in the affected districts. The following table summarizes these projections for each district both before and after the proposed unification.  
2002-03 and Projected Percentages of Minority Students

	
	Centinela Valley (before)
	Centinela Valley (after)
	Wiseburn (before)
	Wiseburn (after)

	2002-03 CBEDS 
	95.2%
	95.8%
	73.0%
	73.6%

	Projections
	
	
	
	

	2003-04
	95.9%
	96.4%
	74.7%
	75.6%

	2004-05
	96.3%
	96.8%
	76.6%
	77.5%

	2005-06
	96.7%
	97.1%
	78.0%
	79.1%

	2006-07
	97.0%
	97.4%
	79.5%
	80.5%

	2007-08
	97.2%
	97.6%
	80.9%
	81.8%


As depicted in the previous table, the proposed unification would have little effect on the percentage of minority students attending either of the affected districts. The proposed unification was projected to increase the percentage of minority students in Centinela Valley UHSD by about one-half of a percentage point.
In the CDE’s 2004 report, staff agreed with the 2002 feasibility study, the County Committee findings, and the OEO recommendation that this condition was substantially met. 
Relevant data for the current analysis has not changed substantially. For the 2008-09 school year, Centinela Valley UHSD’s student enrollment was 96.6 percent minority and Wiseburn ESD’s student enrollment was 81.5 percent minority. The CDE estimates that removal of the Wiseburn ESD area secondary students from Centinela Valley UHSD would raise the percentage of minority students in the district just over one-half of a percentage point, to 97.2 percent.
Hawthorne High School (the school which the majority of secondary students residing within Wiseburn ESD attend) was 96.6 percent minority for the 
2008-09 school year. The CDE estimates that removal of the Wiseburn ESD area secondary students from Hawthorne High School would raise the percentage of minority students at that school to 98.3 percent.

Based on the above findings, the CDE finds the proposed unification will not substantially promote racial or ethnic segregation or discrimination in any affected district or school, and this condition is substantially met.
5.5
Any increase in costs to the state as a result of the proposed reorganization will be insignificant and otherwise incidental to the reorganization.
Standard of Review

EC sections 35735 through 35735.2 mandate a method of computing revenue limits without regard to this criterion. Although the estimated revenue limit is considered in this section, only potential costs to the state other than those mandated by EC sections 35735 through 35735.2 are used to analyze the proposal for compliance with this criterion.

County Committee Evaluation/Vote

The feasibility study included a calculation of the projected revenue limit for the proposed Wiseburn USD. Based on the calculations, the County Committee determined that unification of the Wiseburn ESD would have increased the revenue limit for that area by 10 percent. 

The County Committee voted unanimously (7-0) that this condition was substantially met.

Findings/Conclusion

Based on 2008-09 data, the CDE estimates that the 2008-09 base revenue limit for a Wiseburn USD, if it were in existence during that fiscal year, would have been $6,182 per average daily attendance (ADA), which is a slight increase (about one half of a percent) over the blended base revenue limit of the two districts. Should the proposed unified district become effective for all purposes, the revenue limit will be calculated by staff in the CDE Principal Apportionment Unit using information submitted by LACOE based on second prior fiscal year data—assuming a July 1, 2011, effective date for a Wiseburn USD, information from the 2009-10 fiscal year would be used. As stated previously, increases in revenue limit funding due to reorganization are not considered to be increased costs to the state since these funding increases are statutorily capped.

State costs for transportation, categorical programs, regular programs, and special education should not be affected significantly by the proposed reorganization since, typically, funding for these programs would follow the students.

The CDE agrees with the conclusion of the feasibility study that the proposal substantially meets this condition.

5.6
The proposed reorganization will continue to promote sound education performance and will not significantly disrupt the educational programs in the districts affected by the proposed reorganization.
Standard of Review

The proposal or petition shall not significantly adversely affect the educational programs of districts affected by the proposal or petition, and the California Department of Education shall describe the district-wide programs, and the school site programs, in schools not a part of the proposal or petition that will be adversely affected by the proposal or petition (5 CCR Section 18573[a][5]).
County Committee Evaluation/Vote

The 2002 feasibility study projected that, should the proposed unification occur, Centinela Valley UHSD would lose 288 high school students to the new unified school district by 2003-04. The study also noted that projected annual enrollment would mitigate that student enrollment loss so that the actual loss of students in the first year of the reorganization would be 184 students. The loss of students would result in a revenue limit decrease of approximately $975,000. However, this would be a one-year revenue loss because the high school district’s enrollment was projected to increase above the pre-unification level in the subsequent year. Since the revenue loss was projected to be for only one year and the Centinela Valley UHSD would have sufficient notice to adjust staffing levels, LACOE found that the proposed unification would not have a significant negative effect on the fiscal status of the high school district.

As noted previously, LACOE calculated that the Wiseburn USD revenue limit would be 10 percent greater than the blended revenue limit of Wiseburn ESD and Centinela Valley UHSD. The resultant revenue limit would be greater than similar sized unified districts.

LACOE concluded that the remaining Centinela Valley UHSD and the Wiseburn USD would have adequate enrollment to generate necessary revenues to continue to support educational programs and therefore recommended that this condition is substantially met.  

The County Committee voted 4-3 that this condition is substantially met.

Findings/Conclusion

The Evaluation, Research and Analysis Unit in CDE’s Academic Accountability and Awards Division (AAAD) provides support in reviewing the educational implications of school district reorganization proposals. To assess the educational impacts of the proposed reorganization, AAAD staff reviewed the feasibility study and materials submitted by the petitioners and districts. A report prepared by AAAD in 2004 found any loss of Centinela Valley UHSD students due to the proposed unification would result in only temporary disruptions to the high school district’s educational program. Hawthorne High School would experience the greatest loss of students (approximately nine percent of the student population and 12 percent of the schools Advanced Placement (AP) program enrollment). Hawthorne also was identified as Program Improvement (PI) under federal No Child Left Behind (NCLB) mandates and, therefore, it must take certain corrective actions, which includes offering parents the option to transfer their students to a non-PI school. 

Based on the data analyzed and the changes facing Hawthorne High School regardless of reorganization, AAAD, in 2004, concurred with the LACOE recommendation that this condition is substantially met.

For the current year, AAAD has updated the information provided in the 2004 report. The following sections incorporate that updated information and reviews of other data and issues intended to complement the AAAD report.

(a)
Students at school level

Centinela Valley UHSD reports that, historically, Wiseburn ESD students identify with Hawthorne High School. Almost 81 percent of the high school students who would be affected by the proposed unification attend Hawthorne High School (262 of 325 identified students). Thus, this high school will be most significantly impacted by the unification (the 262 students represent 9.7 percent of the Hawthorne High School enrollment).
(b)
Performance Indicators

The California Academic Performance Index (API) provides a means to compare the performance of schools and districts in the state. NCLB requires schools to meet certain criteria to make Adequate Yearly Progress (AYP). 
A summary of these performance indicators is incorporated into the following table for schools in the two affected districts.  

2009 Performance Indicators 

	
	2009 API Growth
	Met API Growth Target?
	Met 2009 AYP Criteria?

	Centinela Valley UHSD
	626
	N/A
	No

	Hawthorne High
	635
	No
	No

	Lawndale High
	729
	No
	Yes

	Leuzinger High
	576
	No
	No

	
	
	
	

	Wiseburn ESD
	   828
	N/A
	No

	Burnett Elementary
	   853
	Yes
	Yes

	Cabrillo Elementary
	   828
	Yes
	Yes

	De Anza Elementary
	   863
	Yes
	Yes

	Dana Middle
	   804
	No
	No


Source: CDE Accountability Progress Reporting

(c) Program Improvement

As noted in the following table, the Centinela Valley UHSD is in its third year of Program Improvement  (PI), while Hawthorne High School remains in PI status (fifth year). As such, Hawthorne High School is required to comply with specific corrective actions, including offering school choice to students attending the school.
2009 Program Improvement Status 

	
	In PI?
	PI Year

	Centinela Valley UHSD
	Yes
	Year 3

	Hawthorne High
	Yes
	Year 5

	Lawndale High
	No
	N/A

	Leuzinger High
	Yes
	Year 5

	
	
	

	Wiseburn ESD
	No
	N/A

	Burnett Elementary
	Not Title 1
	N/A

	Cabrillo Elementary
	No
	N/A

	De Anza Elementary
	Not Title 1
	N/A

	Dana Middle
	Not Title 1
	N/A


Source: CDE Accountability Progress Reporting
(d)
English Learner Students

The state Language Census collects the number of English Learner (EL) students (formerly known as Limited-English-Proficient or LEP), and other related data. The following table aggregates the 2008-09 Language Census data for schools in the affected school districts and projects the effect of the proposed unification on EL student population. 

2008-09 English Learner (EL) Students by School District

	District
	Student Population
	EL Student Population
	% EL Students

	Wiseburn ESD
	2,273
	269
	11.8%

	Centinela Valley UHSD
	7,333
	1,816
	24.8%

	After Unification*
	
	
	

	Wiseburn USD
	2,598
	307
	11.8%

	Centinela Valley UHSD
	7,008
	1,778
	25.4%


* Numbers of transferred EL high school students are based on the percentage of EL students in Wiseburn ESD.

Source: CDE Language Census
Based on the estimates in the above table, the proposed unification would remove 38 EL students from Centinela Valley UHSD and place them in the Wiseburn USD. This loss of 38 EL students, in conjunction with the loss of 325 total secondary students, would increase the percentage of EL students in Centinela Valley UHSD from 24.8 percent to 25.4 percent.

 (e) Free/Reduced Price Meals Program
The Free/Reduced Price Meals (FRPM) data collection gathers information including the number of students enrolled in FRPM programs. The following table presents this 2008-09 information for the schools in affected districts and projects the effect of the proposed unification on these student populations.

Students in FRPM Program by District

	District
	% Students in FRPM Program

	Wiseburn ESD
	41.7%

	Centinela Valley UHSD
	74.3%

	After Unification*
	

	Wiseburn USD
	41.7%

	Centinela Valley UHSD
	75.8%


* Transferred high school students based on percentage

   of appropriate student population in Wiseburn ESD.

Source: CDE FRPM program

Based on the estimates in the above table, the proposed unification would remove 136 students in the Meals Program from Centinela Valley UHSD and place them in the Wiseburn USD. These losses of students, in conjunction with the overall loss of 325 secondary students would increase the percent of Centinela Valley UHSD students in the Meals Program from 74.3 percent to 75.8 percent.

(f)
Advanced Placement Classes

AAAD previously had indicated that, at Hawthorne High School, approximately 12 percent of the Advanced Placement (AP) students were from the Wiseburn ESD area. Thus, with 577 total AP students at Hawthorne, 70 AP students could be affected by the proposed unification.
(g)
Charter High Schools

For the 2009-10 school year, seven charter high schools, chartered through the four component elementary school districts of Centinela Valley UHSD, are in existence within the boundaries of the high school district. The two newest charter high schools were opened by the Wiseburn ESD for the 2009-10 year (Attachment 5).

(h)
High School Flexibility in Wiseburn USD
Approximately two-thirds of the unified school districts in California have only one high school. Although staff agrees with LACOE that unified districts with a single, small high school can offer an effective and balanced educational program, transition from a district with multiple high schools to a district with a single high school does offer some disadvantages. As noted by LACOE, the new unified district will be unable to offer the breadth and depth of the Centinela Valley UHSD educational program. Staff reassignments are difficult, if not impossible, in a district that has only one school for a particular grade level. Similarly, students who would benefit from placement in a different environment will have nowhere to transfer within the district. 

Because the demographics of Wiseburn ESD are somewhat different than the demographics of the high school district, the unification could pull from Centinela Valley UHSD proportionally (1) more students with higher test scores, (2) fewer EL students, and (3) fewer students in the Meals Program. Although these numbers are disproportional to the demographics of the Centinela Valley UHSD, the numbers of students should not be great enough to significantly increase the proportion of students requiring special opportunities and services in the high school district.

As a note, staff believes that not all of the students currently residing in the Wiseburn area and attending the Centinela Valley UHSD would leave that district if the proposed unification were successful. Some students (especially juniors and seniors) may be reluctant to transfer from schools that they are already attending if the new unified district opens a new high school. These students could attempt to obtain interdistrict transfers to remain in their current schools. Moreover, most newly unified districts typically begin the first year of operation serving only ninth graders (or ninth and tenth graders). Additional grade levels are added in subsequent years. Thus, for the first year or two of existence of a new unified school district, loss of students from high school academic programs (especially from the upper grades) probably will not match the total number of secondary students living in the Wiseburn area. 

The current and projected fiscal condition of the Centinela Valley UHSD (see section 5.9 of this report) presents significant educational program challenges for that district. The complete loss of Wiseburn students (and resultant loss of revenue) due to the proposed unification may not materialize in the first year or two of operation of a new unified school district; however, Centinela Valley UHSD eventually will experience that loss. The loss of revenue will increase the challenges to the district in maintaining educational programs; however, it is uncertain at this time what actions the governing board of the Centinela Valley UHSD will take in responding to the fiscal challenges, and what direct effect those actions may have on its educational program.

For the above reasons, staff recommends that, although the proposed unification will create challenges to maintaining the Centinela Valley UHSD educational program, Condition 6 is substantially met. 

5.7
The proposed reorganization will not result in a significant increase in school housing costs.
County Committee Evaluation/Vote

The 2002 feasibility study reports that, although no high school facility exists within the boundaries of the proposed Wiseburn USD, there is a seven acre school site owned by the elementary district that can be converted to high school purposes. The study further reports that a park and gymnasium located next to the school property could be used for school purposes.  At the time of the LACOE study, Wiseburn ESD was leasing this school site to other agencies.  

LACOE found, in 2002, that a Wiseburn USD would have the option to lease portable classrooms through the State Relocation Classroom Program to house high school students on the property owned by the elementary district. The cost to place 14 portable classrooms (not including any necessary site improvement cost prior to this placement) was estimated to be $186,300. LACOE determined that this expenditure did not represent a significant increase in school housing costs and, as a result, recommended that this condition is substantially met.
The County Committee voted 7-0 that this condition is substantially met.

Findings/Conclusion

The CDE’s School Facilities Planning Division (SFPD) provides support to the CDE review of reorganization proposals. In 2004, based on analysis of information available, SFPD made the following findings:

· The new site would need 15 portable classrooms to accommodate 400 students. The site proposed for the high school by Wiseburn ESD contains 16 original classrooms and 9 to 11 portable classrooms, which can house up to 729 students under state standards.

· State guidelines recommend 19.2 acres for a school site housing 400 high school students. At seven acres, the proposed site is 36 percent of state standards. In order to use the adjacent park and gymnasium to provide adequate physical education for high school students, the new district would need to execute joint-use agreements with the local park district.

· Bonding capacity for the Wiseburn area would increase 100 percent because of unification. The increased bonding capacity would enable the new district to pursue local funding and the district could be eligible for funding from the State School Facilities Program should it need to construct new permanent buildings on the proposed site, or acquire land and build a new high school.

SFPD generally concurred with the 2002 LACOE feasibility study that the proposed new unified district has the operational capacity to house the projected high school enrollment, assuming that the site proposed for high school students is feasible and legally acceptable (i.e., conforms with 5 CCR). SFPD did caution that, should the facility fail to comply with 5 CCR requirements, there may be a significant increase in costs to provide appropriate facilities. SFPD also recommended a cost analysis to evaluate the cost of replacing portable classrooms with permanent buildings. As a general rule, SFPD supports the use of portable buildings on a temporary basis until permanent buildings can be provided.

For the current analysis, SFPD reviewed its previous analysis and the current Environmental Impact Report for the unification proposal, and finds that there is no new information to warrant changing its previous conclusion that the unification will not result in a significant increase in school housing costs (Attachment 6).
Given the above considerations, staff agrees with the finding of the County Committee that this condition is substantially met.

5.8
The proposed reorganization is primarily designed for purposes other than to significantly increase property values.
County Committee Evaluation/Vote

The 2002 feasibility study identified no evidence that the proposal is primarily designed to increase property values in the territory proposed for reorganization and recommended that this condition is substantially met. 

The County Committee voted unanimously (7-0) that this condition is substantially met.

Findings/Conclusion

No evidence was presented in 2004 or during the current review to indicate that the proposed formation of the Wiseburn USD would increase property values in the petition area. Nor is there any evidence from which it can be discerned that an increase in property values could be the primary motivation for the proposed unification. Staff concludes this condition has been substantially met.

5.9
The proposed reorganization will continue to promote sound fiscal management and not cause a substantial negative effect on the fiscal status of the proposed district or any existing district affected by the proposed reorganization.
County Committee Evaluation/Vote

The 2002 feasibility study concluded that the remaining Centinela Valley UHSD and the newly formed Wiseburn USD would have adequate enrollment to generate necessary revenues to continue to support educational programs and therefore recommended that this condition is substantially met.

The County Committee considered the effects of the proposal on bonded indebtedness levels in the districts and potential loss of operating revenues for the high school district due to the reduction in student enrollment. The County Committee determined that these factors constituted a negative fiscal effect on the high school district and voted 4-3 that this condition is not substantially met.

Findings and Conclusions
In CDE’s May 2004 report to the SBE, CDE staff reported that the unification proposal complies with this fiscal management/status condition. Specifically, CDE staff found that both districts would have sufficient student enrollment to generate the funding necessary for the districts to be financial viable. At that time, the reduction in revenue limit funding due to the loss of student enrollment for Centinela Valley UHSD would not have been of sufficient magnitude or duration to have a substantial negative effect. Enrollment projections indicated that this would be a one-time revenue loss since the high school district’s enrollment was projected to increase above the pre-unification level the subsequent year.

However, the fiscal condition of the Centinela Valley UHSD has weakened since 2004 and the Los Angeles County Superintendent of Schools (County Superintendent) has taken a prominent role in overseeing the district’s fiscal health. Under Assembly Bill (AB) 1200 (Chapter 1213/Statutes 1991), a county superintendent of schools (county superintendent) shall maintain responsibility for fiscal oversight of each district in his or her county. AB 1200 requires that the county superintendent monitor the fiscal condition and viability of school districts. School districts are required to adopt a budget by July 1 of each year. The adopted budget of a district is approved by the county superintendent if it meets certain criteria and standards set by the state. Furthermore, the county office must establish that the district’s budget will enable the district to meet its financial obligations not only for the current year but also for two subsequent years. 
In addition to adoption and county superintendent approval of an annual budget, school districts are required to file two reports during a fiscal year (interim reports), which document the status of the district’s financial health for specific periods of time. The first interim report is due December 15 for the period ending October 31. The second interim report is due March 17 for the period ending January 31. 

The interim reports must include a certification of whether or not the district is able to meet its financial obligations. The certifications are classified as positive, qualified, or negative. A positive certification is assigned when the district will meet its financial obligations for the current and two subsequent fiscal years. A qualified certification is assigned when the district may not meet its financial obligations for the current or two subsequent fiscal years. A negative certification is assigned when a district will be unable to meet its financial obligations for the remainder of the current year or for the subsequent fiscal year. A county superintendent may accept a district’s report or may change the certification if it is determined that conditions warrant a change. 

If a district cannot meet its financial obligations for the current and/or subsequent fiscal years, or if the district has a qualified or negative certification, the county superintendent is required to notify the State Superintendent of Public Instruction and the State Controller. If at any time during the year there is evidence that the district is showing signs of fiscal distress, the county superintendent can take actions to address the school district’s fiscal condition, including the assignment of a fiscal advisor to help the district develop a budget that is in compliance with the county superintendent’s recommendations. 

The following table documents the recent history of budget approval, fiscal reporting, and County Superintendent actions to address fiscal concerns for the Centinela Valley UHSD. As indicated in this table, the Centinela Valley UHSD’s recent financial condition has been very turbulent. 

Centinela Valley UHSD Current Fiscal Condition

	Financial Report
	LACOE Determination

	2007-08 Second Interim Report
	Negative Certification 

	2008-09 Budget
	The County Superintendent approved only the current year of 2008-09 budget because multiyear projections indicated that the district may not meet its financial obligations for the subsequent two years. The County Superintendent required that the district submit a fiscal recovery plan with the First Interim Report.

	2008-09 First Interim Report
	Negative Certification. A fiscal advisor was assigned by the County Superintendent from January 2009 to April 2009.

	2008-09 Second Interim Report
	Qualified Certification 

	2009-10 Budget
	The County Superintendent approved the budget with concerns.

	2009-10 First Interim Report

	Positive Certification 


Although the County Superintendent approved Centinela Valley UHSD’s 2009-10 budget, there were stated concerns about the effect on the district’s fiscal solvency if its projections prove to be overly optimistic (Attachment 7). Specifically, the County Superintendent has concerns with the following assumptions presented in the district’s budget:

· The budget assumes that average daily attendance (ADA) will remain constant over the next three years even though the district experienced a loss of 64 ADA in 2008-09. Additionally, two high school charter schools are scheduled to open within the districts’ boundaries in 2009-10 which may cause the district’s enrollment to decline even further.

· The budget projects an operating deficit of $2.0 million in 2010-11 and $1.5 million for 2011-12, representing 3.0 percent and 2.2 percent, respectively, of each year’s total budgeted outgo.

· The $6.2 million Meals for Needy revenue forecast for 2009-10 represents a 48 percent increase over the estimated $4.2 million generated in 2008-09 and a 114 percent increase over the $2.9 million that the district received from the program in 2007-08. Should the revenue not be realized, there would be a significant impact on the district’s reserve level. (CDE staff found that the district increased its projection of Meals for Needy revenue to $7 million annually for 2010-11 and 2011-12. However, pursuant to AB 851 (Statutes of 2009), Meals for Needy revenue beginning in 2010-11 will be based on the amount the district received from the program in 2007-08, which is approximately $2.9 million. Although it’s conceivable that the district may receive the projected $6.2 million in 2009-10, funding for this program will be significantly reduced in the subsequent years, which will cause the district to make significant cuts to offset this revenue reduction.) 
· Although the Cafeteria Fund required General Fund support of $680,000 in 2007-08 and $241,000 in 2008-09, the budget assumes that the Cafeteria Fund will not require General Fund support and will generate a small surplus.

· The district’s 2009-10 budget is based on the funding assumptions for K-12 education contained in the Governor’s May Revision. Due to the State’s continuing financial crisis, LACOE is concerned that additional midyear funding reductions are possible.

Although the Centinela Valley UHSD 2009-10 budget projects a relatively constant ADA over the next three years, CDE staff analyses have found that Centinela Valley UHSD has experienced declining enrollment over the past few years (10 percent decline since 2004-05) and CDE three-year cohort survival enrollment projections indicate that the enrollment declines will continue for the near future. Thus, enrollment projections for Centinela Valley UHSD are substantially different than the projections that were made for the 2004 analysis of the unification proposal. 

The following chart depicts historical enrollment for the Centinela Valley UHSD since 2000-01. As can be seen in this chart, enrollment was growing significantly when the unification proposal first was presented to the SBE in 2004. At that time, enrollment had increased 18 percent over the previous four years, and enrollment projections prepared by both LACOE and the CDE showed continuing growth over the short term.

Centinela Valley UHSD Enrollment
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However, the projections didn’t come to fruition in the face of changing economic conditions; instead, enrollment dropped 10 percent over the next five-year period, and a cohort survival enrollment projection indicates that enrollment will continue to decline an additional five percent, or almost 400 students, by 2011-12 when the new unified district, if approved, is expected to be effective (see section 5.1 of this attachment). Thus, the expectation held by both LACOE and the CDE in 2004 that enrollment growth would offset the loss of students by Centinela Valley UHSD due to unification no longer exists. In addition to the 400 student loss due to enrollment decline, Centinela Valley UHSD would lose approximately 295 high school students to the new unified school district in the 2011-12 year. This represents a loss of up to 700 students.

In summary, in addition to the volatility of the Centinela Valley UHSD’s fiscal condition and projected enrollment declines, the CDE identifies the following concerns that will significantly heighten the fiscal challenges already in place.

· The loss of up to 700 enrolled students would result in a reduction of approximately $3.9 million in revenue limit funds for Centinela Valley UHSD. Considering only savings from the reduction of approximately 26 teachers, annual General Fund net loss to Centinela Valley UHSD is estimated at $1.8 million. This projected loss does not include any potential reduction of categorical program revenues.
Mitigating circumstances for these concerns include: 

· The decrease in revenue due to the enrollment loss of 700 students may not occur in the first year or two of the proposed reorganization (see section 5.6 of this attachment). The loss of potential secondary students could be very gradual over the first five years of the proposed reorganization since a new Wiseburn USD would need to build a high school (no high school exists currently within the Wiseburn area). Moreover, as stated in section 5.6 of this attachment, some students (especially juniors and seniors) may be reluctant to transfer from schools that they are already attending if the new unified district opens a new high school.
· It is possible that the Centinela Valley UHSD already has lost a significant number of students to the charter high schools opened by the Wiseburn SD. According to the Wiseburn SD, 73 of the 448 students enrolled in these two charter high schools for 2009-10 reside within Wiseburn SD territory. However, since many of these 73 students would have enrolled in one of the other secondary school options available (e.g., at another district through interdistrict transfer, at another charter high school), it is unknown how many would have actually attended a Centinela Valley UHSD school for 2009-10. 
· The Centinela Valley UHSD’s fiscal condition appears to be improving based on the County Superintendent’s concurrence with district’s “positive certification” of their First Interim Report for the period of July 1, 2009 through October 31, 2009. A “positive certification” is assigned to a school district that, based on current projections, will meet its financial obligations for the current fiscal year and subsequent two fiscal years.   
· The County Superintendent, who has fiscal oversight responsibility to ensure the district’s sound fiscal operation, will provide assistance to ensure the district continues to maintain a balanced budget,
While there are potentially negative fiscal effects on Centinela Valley UHSD due to the unification proposal, potentially mitigating circumstances also exist. 
As such, the CDE cannot make a conclusive finding that this condition is or is not substantially met.

6.0
COMPELLING REASONS FOR APPROVAL OF UNIFICATION PROPOsAL
Approval of any unification proposal by the SBE is a discretionary action, whether the SBE finds that all EC Section 35753 conditions are substantially met or even if all the conditions are not met. The following paragraphs describe compelling reasons for approval of the Wiseburn unification proposal for the SBE to consider.
· Extensive charter school options already exist within Centinela Valley UHSD. The community within Centinela Valley UHSD has had secondary school options for many years (see following table). Each of the high school district’s four component elementary school districts now operates one or more charter high schools, a strong indicator of the need and desire for secondary education options.

Charter High Schools within Centinela Valley UHSD

	Elementary District
	Charter School
	Year Opened
	2008-09 Enrollment

	Lennox
	Animo Leadership High
	2000-01
	574

	Lawndale
	Environmental Charter High
	2001-02
	446

	Hawthorne
	Hawthorne Math and Science Academy
	2003-04
	489

	Lennox
	Lennox Mathematics, Science, and Technology Academy
	2003-04
	518

	Hawthorne
	Academy for Recording Arts
	2008-09
	138

	Wiseburn
	Da Vinci Science
	2009-10
	256*

	Wiseburn
	Da Vinci Design
	2009-10
	192*


Source: California Basic Educational Data System, (CBEDS)

* Wiseburn ESD reported enrollment for 2009-10 (not CBEDS)

The CDE estimates that, for the 2009-10 school-year, these seven charter high schools serve over 2,600 students (more than a third of the number of high school students served by the Centinela Valley UHSD). The charter high schools also have significant waiting lists. 
The existence of these charter schools highlights the following:

· Many students have left the Centinela Valley UHSD district for other educational options and will continue to do so.

· Community members, as well as the elementary component districts, recognize a need for secondary education options.

· Quality and effectiveness of the secondary education provided by the component elementary school districts. The charter high schools operated by the elementary school districts consistently outperform the high schools operated by the Centinela Valley UHSD (see following table).
High School Accountability Comparisons 
	School
	API Growth
	2009 AYP Proficiency Level*
	PI**

	
	2007
	2008
	2009
	 English
 Language  Arts
	Math
	

	Centinela Valley UHSD
	
	
	
	
	
	

	Hawthorne
	 607
	 630
	 635
	37.2%
	  30.9%
	Year 5

	Lawndale
	 733
	 750
	 729
	50.2%
	  54.2%
	Not in PI

	Leuzinger
	 552
	 570
	 576
	24.1%
	  32.4%
	Year 5

	Hawthorne SD
	
	
	
	
	
	

	Hawthorne Math and Science Academy
	 845
	 859
	 867
	78.4%
	  90.5%
	Not in PI

	Lawndale SD
	
	
	
	
	
	

	Environmental Charter High
	 676
	 714
	 765
	53.8%
	  56.7%
	Not in PI

	Lennox SD
	
	
	
	
	
	

	Animo Leadership High
	 712
	 715
	 688
	41.4%
	  39.7%
	Not in PI

	Lennox Mathematics, Science, and Technology Academy
	 733
	 758
	 759
	58.1%
	  60.8%
	Not in PI


* Percent of students at school scoring proficient or above on California Standards Test.
** Level of Program Improvement
U. S. News and World Report, in its America’s Best High Schools analysis
, recently included Hawthorne Math and Science Academy; Animo Leadership High; and Lennox Mathematics, Science, and Technology Academy among the top 12 charter high schools and the top 55 high schools in the nation. The success of the Hawthorne Math and Science Academy also was recently highlighted in a local newspaper (Attachment 8).

· Unification of the Wiseburn ESD would provide another secondary school option for the entire Centinela Valley UHSD area. Wiseburn ESD strongly supports and readily approves interdistrict attendance agreements for students in grade K-8 (about 40 percent of the current Wiseburn ESD students attend on interdistrict attendance agreements) and likely would continue that tradition as a K-12 district. As a unified school district, the new district also could consider becoming a school district of choice under Senate Bill 680, Chapter 198, Statutes of 2009.

· LACOE already is working with Centinela Valley UHSD regarding its current fiscal difficulties and will continue to provide guidance after the reorganization. As provided under AB 1200, the county office will play a prominent role in overseeing the district’s fiscal health. If necessary, the county office will intervene if there is evidence of fiscal distress. LACOE exercised this authority in January 2009 when it assigned a fiscal advisor  to Centinela Valley UHSD (see section 5.9 of this attachment).
7.0
County Committee EC Section 35707 Requirements
The EC requires county committees to make certain findings and recommendations and to expeditiously transmit them along with the reorganization petition to the SBE. These required findings and recommendations are:

7.1
County Committee Recommendation for the Petition
EC Section 35706 requires county committees to recommend to the SBE approval or disapproval of a petition for unification. The County Committee voted 4-3 to recommend approval of the proposal to form Wiseburn USD. 

7.2
Effect on School District Organization of the County
EC Section 35707 requires a county committee to report whether the proposal would adversely affect countywide school district organization. The County Committee voted 6-1 that the proposal would not adversely affect countywide school district organization.

7.3
County Committee Opinion Regarding EC Section 35753 Conditions
A county committee must submit to the SBE its opinion regarding whether the proposal complies with the provisions of EC Section 35753. The County Committee found that seven of the nine conditions in EC Section 35753(a) are substantially met by the following votes:

· Adequate Enrollment (7-0);

· Community Identity (7-0);

· Promotion of Segregation (6-1);
· Increased Costs to State (7-0);

· Educational Program (4-3);

· Increased Housing Costs (7-0); and

· Increased Property Values (7-0).

The County Committee found that the remaining two conditions are not substantially met by the following votes:

· Equitable Division of Property (4-3); and

· Financial Effects (4-3).

8.0
STAFF RECOMMENDED AMENDMENTS TO THE PETITION
The SBE has authority to make certain amendments to a proposal to reorganize school districts. CDE recommendations for amendments are:

8.1
Article 3 Amendments

Petitioners may include, and county committees or the SBE may add or amend, any of the appropriate provisions specified in Article 3 of the EC (commencing with EC Section 35730). These provisions include:
Membership of Governing Board

A proposal for unification may include a provision for a governing board of seven members. The petition contains no provision addressing the size of the governing board. Thus, the governing board of Wiseburn USD (if approved) would have five members. 

Trustee Areas

The proposal for unification may include a provision for establishing trustee areas for the purpose of electing governing board members of the unified district. No provision regarding trustee areas for governing board elections is included in this petition. Therefore, governing board members of the Wiseburn USD (If approved) will be elected at-large. 

Election of Governing Board

A proposal for unification may include a provision specifying that the election for the first governing board be held at the same time as the election on the unification of the school district. The petition does not contain such a provision. The EC also requires that, if this provision is included, the proposal specify the method whereby the length of the initial terms may be determined so that the governing board will ultimately have staggered terms that expire in years with regular election dates.

Staff believes that there are at least two advantages in holding the governing board election at the same time as the election on the unification proposal. First, only one election is required, which reduces local costs. Second, the earlier election of board members gives the new board at least an additional four months to prepare for the formation of the new district. Thus, CDE staff recommends that a provision specifying the election for the first governing board be held at the same time as the election on the unification of the school district be included as part of the unification proposal. Staff further recommends that the following method be employed to ensure the staggering of the terms of office for governing board members:

The three governing board candidates receiving the highest number of votes will have four-year terms and the two candidates receiving the next highest number of votes will have two-year terms. All terms will be for four years in subsequent governing board elections.

Computation of Base Revenue Limit

A proposal for reorganization of school districts must include a computation of the base revenue limit per ADA for each reorganized district. CDE staff has estimated that the revenue limit per ADA for the proposed Wiseburn USD is $6,182 based upon 2008-09 data. Should the proposed district become effective for all purposes, the revenue limit will be adjusted using information based on second prior fiscal year data (e.g., 2009-10 for a July 1, 2011, effective date), including any adjustments for which the proposed district may be eligible. 

Division of Property and Obligations

A proposal for the division of property (other than real property) and obligations of any district whose territory is being divided among other districts may be included. As indicated in 5.3 of this attachment, CDE staff finds that existing provisions of the EC may be utilized to achieve equitable distribution of property, funds, and obligations (other than bonded indebtedness) of Centinela Valley UHSD. Staff further recommends the following:

(a) All assets and liabilities of the Centinela Valley UHSD shall be divided based on the proportionate ADA of the students residing in the areas of the two affected districts on June 30 of the school year immediately preceding the date on which the proposed unification becomes effective for all purposes (EC Section 35736).
(b) Student body property, funds, and obligations shall be divided proportionately, except that the share shall not exceed an amount equal to the ratio which the number of pupils leaving the schools bears to the total number of pupils enrolled; and funds from devises, bequests, or gifts made to the organized student body of a school shall remain the property of the organized student body of that school and shall not be divided (EC Section 35564).
(c) As specified in EC Section 35565, disputes arising from the division of property, funds, or obligations shall be resolved by the affected school districts and the county superintendent of schools through a board of arbitrators. The board shall consist of one person appointed by each district and one by the county superintendent of schools. By mutual accord, the county member may act as sole arbitrator; otherwise, arbitration will be the responsibility of the entire board. Expenses will be divided equally between the districts. The written findings and determination of the majority of the board of arbitrators is final, binding, and may not be appealed.

Method of Dividing Outstanding Bonded Indebtedness

No public school property or buildings belonging to Centinela Valley UHSD are located within the boundaries of the proposed Wiseburn USD. Thus, pursuant to EC Section 35575, a Wiseburn USD would have no responsibility for any outstanding bonded indebtedness in Centinela Valley UHSD. 

Section 5.3 of this attachment contains a discussion of a provision to require property owners in the Wiseburn USD to retain existing tax rates for bond interest and redemption on the outstanding bonded indebtedness of Centinela Valley UHSD, although taxpayers within the Wiseburn USD would receive no benefits from the proceeds of these bonds since no high school district facilities (or improvements to the facilities) funded by these bond proceeds would be within the Wiseburn SD. The CDE recommends that the SBE, should it approve the unification proposal, include the following provision in the plans and recommendations for the proposal:

The new unified school district formed from the territory of the current Wiseburn ESD shall pay the Centinela Valley UHSD a proportionate share, determined pursuant to EC Section 35576(b)(1), of the outstanding bonded indebtedness of the Centinela Valley UHSD that exists as of the date of the election for the proposal to form a new Wiseburn USD.

Establishing the date of the election as the date for determination of the level of outstanding bonded indebtedness will allow voters for the unification proposal to have access to the most accurate information regarding obligation for the debt.

8.2
Area of Election

Determination of the area in which the election for a reorganization proposal will be held is one of the provisions under EC Article 3 (commencing with EC Section 35730) that the SBE may add or amend. EC Section 35756 also indicates that, if the proposal will be sent to an election, the SBE must determine the area of election.

The plans and recommendations to reorganize districts may specify an area of election (EC Section 35752). If a plan does not specify the area of election, the statute specifies that “the election shall be held only in the territory proposed for reorganization.” Thus, the area proposed for reorganization is the “default” election area. The SBE may alter this area, but the alterations must comply with the “Area of Election Legal Principles” that follow.

Area of Election Legal Principles

In establishing the area of election, the CDE and SBE follow the legal precedent set by the California Supreme Court in Board of Supervisors of Sacramento County, et al. v. Local Agency Formation Commission (1992) 3 Cal. 4th 903 (the LAFCO decision). The LAFCO decision holds that elections may be confined to within the boundaries of the territory proposed for reorganization (the “default” area), provided there is a rational basis for doing so. The LAFCO decision requires we examine (1) the public policy reasons for holding a reorganization election within the boundaries specified; and (2) whether there is a genuine difference in the relevant interests of the groups that the election plan creates (in this situation, the analysis examines the interests of voters in the territory of the Wiseburn ESD and those that will remain in the Centinela Valley UHSD).
The reduced voting area must have a fair relationship to a legitimate public purpose. State policy favors procedures that promote orderly school district reorganization statewide in a manner that allows for planned, orderly community-based school systems that adequately address transportation, curriculum, faculty, and administration.
If the territory and students of the Wiseburn ESD are removed from the Centinela Valley UHSD, approximately 45 percent of the assessed valuation and only about five percent of the high school enrollment of the Centinela Valley UHSD will transfer to the new unified school district. This shift of assessed valuation would reduce future bonding capacity for the high school district while increasing the financial responsibility of property owners in the remaining (non-Wiseburn) area of the district to repay future outstanding bonded indebtedness. Staff also finds that the unification proposal could have negative effects on the Centinela Valley UHSD fiscal status. It is staff’s opinion that the reduction in bonding capacity for the high school district and increased tax burden for property owners in the remaining portion of the high school district represents a significant impact on the remaining Centinela Valley UHSD residents and justifies expanding the election area to include voters in the entire high school district.
Finally, discussion of other judicial activity in this area is warranted. In a case that preceded the LAFCO decision, the California Supreme Court invalidated an SBE reorganization decision that approved an area of election that was limited to the newly unified district. As a result, electors in the entire high school district were entitled to vote (Fullerton Joint Union High School District v. State Board of Education [1982] 32 Cal. 3d 779 [Fullerton]). The Fullerton court applied strict scrutiny and required demonstration of a compelling state interest to justify the exclusion of those portions of the district from which the newly unified district would be formed.

The Fullerton case does not require that the SBE conduct a different analysis than that described above. The LAFCO decision disapproved the Fullerton case, and held that absent invidious discrimination, the rational basis approach to defining the election area applied. In this matter, no discrimination, segregation, or racial impacts were identified. Accordingly, the standard and the analysis from the LAFCO decision applies.

CDE Staff Recommendation for Area of Election

The CDE finds that the transfer of territory could have substantial effects on the voters in the remaining Centinela Valley UHSD. 
As indicated in the EC Section 35753 condition analysis, the CDE finds that the proposed reorganization would significantly reduce the assessed valuation of Centinela Valley UHSD and, subsequently, the district’s bonding capacity. That reduction could have two effects on the district. First, it could affect voters’ willingness to approve future local funding for facilities and improvements. Second, since the high school district currently has over $74 million in outstanding bond principal and another $75 million is unissued bonds, the high school district’s level of bonded indebtedness may exceed its bonding capacity as result of the unification. Under these conditions, the high school district could need to obtain a SBE waiver to address any future school construction needs. It is the opinion of the CDE that, under the LAFCO decision, this constitutes an effect on the residents of the entire high school district. 

Similarly, the CDE finds that the proposed reorganization could significantly increase the tax burden on property owners in the remaining high school district who are left with the total bond debt of that district. It is the opinion of the CDE that, under the LAFCO decision, this constitutes a significant impact on residents of the remaining Centinela Valley UHSD. 

Should the SBE approve the unification proposal, staff recommends that the SBE establish the entire Centinela Valley UHSD as the area of election.

9.0
STATE BOARD OF EDUCATION OPTIONS AND RECOMMENDED ACTION
9.1
SBE Options

The following paragraphs describe options that are available to the SBE (pursuant to EC sections 35753 and 35754). 
(a) The SBE may disapprove the proposal.

(b) The SBE may approve the proposal if:

(1) It determines all the conditions in EC Section 35753(a) have been substantially met, or
(2) It determines the conditions in EC Section 35753(a) are not substantially met, but it is not possible to apply those conditions literally and an exceptional situation exists pursuant to EC Section 35753(b).
In either case, approval by the SBE is discretionary and the SBE, if it approves the unification proposal, should base such approval on local educational needs or concerns pursuant to EC Section 35500
(c) If the SBE approves the formation of the proposed districts, it may amend or include in the proposal any of the appropriate provisions of EC Article 3, commencing with EC Section 35730. In this case, several items would be incorporated into the proposal and also approved if the SBE approves the overall petition:

(1) That the governing board will have five members elected at-large with the first governing board election held at the same time as the election on unification. To ensure staggered terms of office, the three governing board candidates receiving the highest number of votes will have four-year terms and the two candidates receiving the next highest number of votes will have two-year terms.
(2) All assets and liabilities of the Centinela Valley UHSD shall be divided based on the proportionate ADA of the students residing in the areas of the new unified district and the remaining Centinela Valley UHSD on June 30 of the school year immediately preceding the date on which the proposed unification becomes effective for all purposes.
(3) A share of student body funds at Centinela Valley UHSD schools would transfer to the proposed Wiseburn USD. This share would correspond to the proportion of high school students transferring to the new unified district.
(4) The new unified school district formed from the territory of the current Wiseburn ESD shall pay the Centinela Valley UHSD a proportionate share, determined pursuant to EC Section 35576(b)(1), of the outstanding bonded indebtedness of the Centinela Valley UHSD that exists as of the date of the election for the proposal to form a new Wiseburn USD.

(5) That any disputes involving the division of property, funds, and obligations will be resolved through binding arbitration pursuant to EC Section 35565.
(d) The SBE must determine the area of election (EC Section 35756) if it approves the proposal. As previously discussed, staff recommends the territory of the entire high school district as the area of election.

(e) Whether or not the SBE approves the proposal, it may direct the County Committee to “formulate plans and recommendations for the organization of the districts” (EC Section 35720). Such direction could include an organization of the entire Centinela Valley UHSD if the SBE disapproves the Wiseburn unification or a reorganization of the remainder of the high school district if the unification proposal is successful.
9.2
Recommended Action
Staff recommends that the SBE adopt the proposed resolution (Attachment 2) approving the petition to form the Wiseburn USD and expanding the election area to the territory of the entire Centinela Valley UHSD. Attachment 2 includes the additional provisions to the plans and recommendations of the proposal that are recommended by the CDE in Section 8.0 of this report. 

CALIFORNIA STATE BOARD OF EDUCATION

May 2010
PROPOSED RESOLUTION

Petition to Form the Wiseburn Unified School District

from the Wiseburn Elementary School District and the

Corresponding Portion of Centinela Valley Union High School District
in Los Angeles County
WHEREAS, a proposal to form a new unified school district from Wiseburn Elementary School District and the corresponding portion of Centinela Valley Union High School District was filed on or about November 9, 2001, with the Los Angeles County Superintendent of Schools pursuant to California Education Code Section 35700(a); and

WHEREAS, the California State Board of Education, pursuant to California Education Code Section 35753, may approve a proposal to form a new unified school district if said Board finds that the proposal meets the provisions of California Education Code Section 35753; and 

WHEREAS, the California State Board of Education finds that the proposal to form a new unified school district from Wiseburn Elementary School District and the corresponding portion of Centinela Valley Union High School District meets the provisions of California Education Code Section 35753; therefore be it 

RESOLVED, that under the authority of California Education Code Section 35754, the California State Board of Education approves the proposal to form a new unified school district from Wiseburn Elementary School District and the corresponding portion of Centinela Valley Union High School District; and be it

RESOLVED further, that all assets and liabilities of the Centinela Valley Union High School District shall be divided based on the proportionate average daily attendance of the high school students residing in the areas of the two districts on June 30 of the school year immediately preceding the date on which the proposed unification becomes effective for all purposes; and be it

RESOLVED further, that the new unified school district formed from the territory of the current Wiseburn Elementary School District shall pay the Centinela Valley Union High School District a proportionate share, determined pursuant to EC Section 35576(b)(1), of the outstanding bonded indebtedness of the Centinela Valley Union High School District that exists as of the date of the election for the proposal to form a new unified school district; and be it
RESOLVED further, that the base revenue limit per unit of average daily attendance for the new unified school district is $6,182 based on 2008-09 fiscal year data and shall be recalculated using second prior fiscal year data from the time the unification becomes effective for all purposes; and be it

RESOLVED further, that the California State Board of Education directs the county superintendent of schools to call for the election and sets the area of election to be the territory of the Centinela Valley Union High School District; and be it

RESOLVED further, that the Secretary of the California State Board of Education notify, on behalf of said Board, the Los Angeles County Superintendent of Schools, the chief petitioners, the Wiseburn Elementary School District, and the Centinela Valley Union High School District of the action taken by the California State Board of Education.

STATE OF CALIFORNIA                                                                                                        ARNOLD SCHWARZENEGGER, Governor 

CALIFORNIA STATE BOARD OF EDUCATION

1430 N Street. Suite 5111 

Sacramento, CA 95814 

Phone: (916) 319-0827 

Fax: (916) 319-0175 

Date
:
August 31, 2004

To
:
Members, State Board of Education

From
:
Karen Steentofte



Chief Counsel

Subject
:
September Meeting Item W-27 Reorganization/Bond Indebtedness

A reorganization proposal (Item 42) before the Board in September involves the issue of what area will be taxed to repay outstanding bonds if territory in the Centinela Valley Union High School District (Centinela) leaves to unify with the Wiseburn Elementary District. Under the proposed reorganization, approximately 40% of Centinela's assessed valuation would leave to join the new Wiseburn Unified School District. A waiver was proposed to allow the territory leaving Centinela to retain the bonded indebtedness in order to achieve a more equitable result for Centinela. This memo is to inform you that the above waiver request is not necessary to allow the existing bonded indebtedness to transfer with the territory to the Wisebum District. 

Education Code section 35575 and 35576, together provide a statutorily defined method of dividing the bonded indebtedness in a reorganization. Specifically, if the transferring territory does not include any improvements (buildings), the transferring territory leaves all the bonded indebtedness with the original school district, in this case Centinela. If the transferring territory does include improvements, the transferring territory takes either its proportionate share of the bonded indebtedness or the bonded indebtedness that covered the cost of the improvements, whichever is greater, to the new district. In this reorganization the statutory default would have the transferring territory leaving all the bonded indebtedness with Centinela as there are no improvements in the transferring territory. 

Education Code section 35738, however, allows a reorganization plan to include a method of dividing the bonded indebtedness in a manner other than the statutorily defined method for the purpose of providing greater equity. Specifically, Education Code section 35738 allows for the consideration of assessed valuation when developing an equitable alternative to the statutory method of dividing the bonded indebtedness. 

The overall statutory scheme for reorganizations allows the plan to define many of the terms, but defines a default resolution if the plan does not address a requisite issue, such as number of Board members or area by which they are elected. Likewise, Education Code section 35738 provides flexibility in determining how bonded indebtedness will be divided, and Education 


Codes sections 35575 and 35576 provide the default resolution. 

Members, State Board of Education

August 31, 2004

Page 2

While some may argue that Education Code section 35738 can only be invoked if the 
reorganization includes a transfer of improvements as specified in Education Code section 
35576, the reference to section 35576 can be explained as recognition that section 35576 
enunciates the default resolution, but is not a condition of applying section 35738. More
importantly, there is no policy argument that supports the interpretation that only where an improvement is transferred can an equitable alternative be implemented. Why would the 
authority to devise an" alternate, more equitable, division of bonded indebtedness be given only when some minor improvement, such as a pump house, was transferred? Why would equity not 
also be a consideration when an improvement is not transferred, as in the case at hand? 

The State Board of Education has the authority pursuant to Education Code section 35754 to 
amend a reorganization plan within the requirements of Article 3 (which includes section 35738). Accordingly, the Board has the authority to approve the reorganization plan permitting territory 
to leave Centinela with the bonded indebtedness as authorized under Education Code section 
35738. A waiver of Education Code sections 35575 and 35576 is not necessary. 

KS:ve 

cc: 
Darline Robles, Los Angeles County Superintendent of Schools 

Don Brann, Superintendent, Wiseburn Elementary School District 

Cheryl White, Superintendent, Centinela Valley Union High School District 

Affected school district positions 
on the Wiseburn unification proposal
The following pages of this attachment contain information copied from the websites of the Centinela Valley Union High School District and the Wiseburn School District.

The information was copied on December 17, 2009, from the following Web sites:

For the Centinela Valley Union High School District:

http://www.centinela.k12.ca.us/ 
For the Wiseburn School District:

http://www.wiseburn.k12.ca.us/
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CENTINELA VALLEY UNION

HIGH SCHOOL DISTRICT




FACT SHEET ON WISEBURN SECESSION


Centinela Valley Union High School District is located south of Los Angeles International Airport and serves the communities of Lennox, Hawthorne, and Lawndale, as well as portions of El Segundo and several unincorporated parts of Los Angeles County, including the communities of Del Aire and Wiseburn.  Centinela’s student body of 7,339 is 96% minority and 24% English Learners, and 64% of the students qualify for the federal Free or Reduced Meals Program.  Centinela has four “feeder” elementary school districts — Lennox, Lawndale, Hawthorne, and Wiseburn.  Children in the community attend one of these four elementary school districts for kindergarten through grade 8, and then attend a high school within Centinela for grades 9 through 12.  


At its November 18-19, 2009 meeting, the State Board of Education is slated to vote on whether to authorize one of Centinela’s four feeder elementary school districts, Wiseburn, to “unify” —  to secede from Centinela and form its own K-12 district.  Wiseburn includes portions of the City of Hawthorne, unincorporated sections of Los Angeles County, and nearly 50% of the City of El Segundo, including the City’s property-tax rich aerospace and defense corridor.  The State Board of Education initially voted to approve this proposal in 2004 but the unification was halted by a lawsuit before going to a vote of the people.  


With the State Board of Education poised to once again take up the secession question, Centinela students, families, teachers, and staff, as well as other taxpayers and community members, have asked us to explain the impact of the proposed Wiseburn secession on our community:

•
Secession would remove 45% of Centinela’s property tax base.  Although the Wiseburn territory is home to less than 5% of Centinela’s student body, it includes valuable commercial real estate that houses aerospace and defense giants such as Boeing, Northrop Grumman, and Raytheon, as well as manufacturing conglomerates such as Mattel.  Indeed, El Segundo is second only to San Francisco in supporting the highest concentration of Fortune 500 companies in the State of California.  Without this tax base, Centinela will be unable to obtain sufficient facilities funding through property-tax-funded school bonds to provide adequate facilities for its students.

•
Secession would threaten Centinela’s solvency.  Centinela has been working assiduously, with fiscal guidance from the Los Angeles County Office of Education, to bring the District back from the edge of bankruptcy during the most serious fiscal crisis facing California and its public schools in nearly a quarter of a century.  Centinela  projects that Wiseburn secession would result in the immediate loss of $2.5 million in Average Daily Attendance and other funding from the state and federal government.  These financial losses will once again threaten Centinela’s solvency.

•
Secession would further divide an already segregated community.  The California Department of Education acknowledged in a September 7, 2004 memorandum that unification could “pull from” Centinela “proportionally (1) more students with higher test scores[;] (2) fewer [English Learners;] (3) fewer CalWORKs students[;] and (4) fewer students in the [federal Free and Reduced Meals] Program.”  Current data shows that Wiseburn secession will also result in Centinela losing a disproportionate percentage of its dwindling non-Hispanic white population, including 35% of the non-Hispanic white students at Centinela’s Hawthorne High School.  Secession would also remove nearly 20% of Hawthorne High School’s Advanced Placement students, forcing a significant reduction in course offerings.   

•
Secession could impose a nearly 200% tax increase on the remaining Centinela taxpayers.  Without the 45% of Centinela’s property tax base in the Wiseburn territory, the remaining (non-Wiseburn) taxpayers could be forced to pay nearly double what they currently pay in property taxes to retire Centinela’s already existing bond debt, including the $98 million in bonds that Centinela voters recently approved in November 2008.   Last time the State Board of Education attempted to eliminate this tax increase, but there is no guarantee that will happen this time, and any effort to eliminate this tax increase may not stand up in court. 

•
Secession could force the closure of Centinela’s Lawndale High School.  The loss of the 332 students from the Wiseburn territory, when coupled with the potential loss of hundreds of other Centinela students seeking permits to transfer to a Wiseburn high school, and already declining enrollment trends, could force Centinela to close its smallest “full service” high school, Lawndale High School, which was named a California “Most Distinguished School” in 2009.   Lawndale High School was also one of 12 schools in the country selected for the National Center for Urban School Transformation Award, and was listed in U.S. News &  World Report in 2009 as one of the top 400 high schools in the nation.  


For more information about the Wiseburn secession proposal or the impacts it would have on the Centinela community, please contact Aimee Dudovitz, district’s legal counsel from Strumwasser & Woocher, at (310) 576-1233.




Wiseburn School District News
Unification Update
Unification Update October 14, 2009
SETTING THE RECORD STRAIGHT: 

A Response to Centinela Valley Union High School District’s Misrepresentations on Wiseburn Secession 

View/Download This Update (English PDF) View/Download This Update (Spanish PDF)
View/Download Proposed Approval Resolution PDF
For more information, please contact 

Dr. Tom Johnstone, Superintendent - Wiseburn School District (310) 643-3025 tomjohnstone@wiseburn.k12.ca.us 

The following narrative provides factual information regarding Wiseburn School District’s quest for unification and counters inaccuracies that were reported in Centinela Valley Union High School District’s Fact Sheet on Wiseburn Secession.

OVERVIEW
Wiseburn School District is located directly south of and adjacent to Los Angeles International Airport, encompassing parts of the City of El Segundo, Unincorporated Los Angeles County (Del Aire and Wiseburn) and the City of Hawthorne (Hollyglen). The Wiseburn School District was established in 1896 and is the oldest school district in the Centinela Valley. With 2,403 students the student body is the most diverse in the Centinela Valley – 52% Latino, 20% Caucasian, 18% African-American, and 10% Asian, and closely reflects the demographics of the State of California. English Learners comprise over 13% of the student population and 41% qualify for the federal governments Free/Reduced Meals Program. Wiseburn School District is one of four Kindergarten through Grade 8 school districts that are “feeder” elementary school districts to Centinela Valley Union High School District. The other feeder districts are Hawthorne School District, Lawndale School District and Lennox School District.

The issue at hand with Wiseburn’s quest for unification is purely based on academic performance and giving the students and taxpayers in the Centinela Valley the greatest opportunity for success. 
For more than 75 years (CVUHSD was formed in 1905), Centinela Valley Union High School District did a respectable job of providing a high school education for the students in the Hawthorne, Lawndale, Lennox and Wiseburn communities. However, since 1980 – a full thirty years ago – Centinela Valley Union High School District has been in decline both fiscally and academically. In May 2009, Centinela Valley Union High School District was the lowest performing school district in the South Bay, and worse, was the lowest performing school district in Los Angeles County (81 districts) based on California’s Academic Performance Index (API). For comparison purposes, Centinela Valley Union High School District had a 2009 Base District API of 626. Compton had a 2009 Base District API of 643, Lynwood came in at 675, Inglewood was 689, and Los Angeles Unified was 694. Also, by comparison, Hawthorne School District had a 2009 Base District API of 765, Lawndale’s 2009 Base District API was 763, Lennox came in with a 2009 Base District API of 739, and Wiseburn had a 2009 Base District API of 828.
Over the past 30 years, dissatisfaction with Centinela Valley Union High School District has continued to mount in all four of the feeder districts where the academic performance of the students has steadily increased. In 1999, the Lennox School District in collaboration with Loyola Marymount University and Green Dot, initiated the charter school movement in the Centinela Valley as a high school alternative to Centinela Valley Union High School District. In 2000, Animo Leadership High School was opened, chartered by the Lennox School District. In 2001, Lawndale opened a charter high school – Environmental Charter High School. In 2003, Lennox added a second charter high school, Lennox Math, Science and Technology Academy (LMSTA) and Hawthorne followed suit with Hawthorne Math and Science Academy (HMSA). 

In 2009, Wiseburn joined the charter school movement with the opening of the Da Vinci Charter Schools – Da Vinci Science and Da Vinci Design, under Wiseburn 21st Century Charters. Collectively, these six charter schools offer more than 2,500 students an alternative to Centinela Valley Union High School District high schools (approximately 25% of the high school students in the Centinela Valley). It is very significant to note that the students at all of these charter high schools are achieving at much higher levels than the students at Centinela Valley Union High School District. (Note: The DaVinci Charters are in their first year so there are no API scores available until summer of 2010.)

The 2009 API for Hawthorne Math and Science Academy was 867 – 291 API points higher than Leuzinger High School. Similarly, Lennox Math, Science and Technology Academy had an API of 759 – 183 API points higher than Leuzinger High School and 124 API points higher than Hawthorne High School. Environmental Charter High School (Lawndale) has an API of 765 and Animo Leadership (Lennox) has an API ranking of 688. In every case, the demographics of the student population are very similar to the demographics of Centinela Valley Union High School District. The students at these schools are admitted by lottery. They are not handpicked. Only Lawndale High School in Centinela Valley Union High School District could boast an academic performance that compares favorably with the charters (Lawndale’s API is 729). In 2009, Lawndale High School showed the second largest decrease of any high school in the South Bay dropping 21 points on the API. Lawndale will likely be challenged in 2009-10 with the loss of their principal and long-time Assistant Principal, both of whom were moved to other positions in the Centinela Valley Union High School District after the 2008-2009 school year.

With the State Board of Education poised to consider the question of Wiseburn unification in November 2009, Wiseburn would like to set the record straight and provide accurate information for Centinela students, families, teachers, taxpayers and community members.

CLAIM
Secession would remove 45% of Centinela’s property tax base.

FACT
In 2008-09, 332 Dana Middle School graduates attended Centinela Valley Union High School District schools and comprised 4.52% of the total Centinela Valley Union High School District enrollment. The Wiseburn School District attendance area generates 45.5% of the assessed valuation (property tax base) for the construction of school facilities in Centinela Valley Union High School District. In 2000, the taxpayers in Centinela Valley Union High School District (which includes Wiseburn), passed a school construction bond in the amount of $59,000,000. Eight years later, the taxpayers of Centinela Valley Union High School District have, at best, received a marginal return on their investment – a new district office for Centinela Valley Union High School District administration, a multi-purpose room (cafeteria/auditorium) at Hawthorne High School and a mammoth performing arts center on the Lawndale campus that has still not opened its doors. Meanwhile, Lennox School District, with two successful bond measures and state hardship funds, has spent approximately $100 million of local and state taxpayer money. The result – two brand new schools, brand new classroom buildings on three other campuses, and the full modernization of four campuses, all that provide a direct benefit to students, and are an excellent return on taxpayer investment in the community. 

Similarly, in Wiseburn, taxpayers have passed three school construction bonds since 1999 totaling $82,000,000. The result – a brand new Juan de Anza Elementary School (2003), a brand new Richard Henry Dana Middle School (2007), and a brand new Juan Cabrillo Elementary School (2009). In addition, a fourth Wiseburn campus has been modernized and has received a new classroom building with six classrooms. All of these projects provide a direct benefit to our students and are an excellent return on taxpayer investment in the community.

In 2004, the Wiseburn School District presented a proposal to the State Board of Education that Wiseburn would continue to pay their share of the $59,000,000 bond that was passed by Centinela Valley Union High School District taxpayers in 2000. The State Board of Education accepted that proposal but unification was halted by a Centinela Valley Union High School District lawsuit before going to a vote of the people. The Wiseburn community fully supports high school students throughout the Centinela Valley and is more than ready to be an active participant in a regional solution to improving Centinela Valley high schools. Wiseburn accepts their share of bonded indebtedness for both Measure C ($59,000,000 in 2000) and Measure CV ($98,000,000 in 2008), which, if it is responsibly spent, will ensure sufficient facilities funding through property tax-funded school bonds, to provide adequate facilities for Centinela Valley Union High School District students. Wiseburn is fully prepared to fulfill its school facilities obligation to the Centinela Valley Union High School District, an amount totaling over $71,000,000 (45% of Measure C and Measure CV combined), even though there will not be Wiseburn students attending Centinela Valley Union High School District if Wiseburn unification is successful. Centinela Valley Union High School District’s claim that without the Wiseburn tax base the district will not be able to obtain sufficient facilities funding through property tax-funded school bonds is totally inaccurate.

CLAIM
Secession would threaten Centinela’s solvency.

FACT 

Like all school districts in the State of California, Centinela Valley Union High School District has been challenged by the state’s deepening fiscal crisis. The four feeder districts have depended on responsible decision-making and prudent fiscal management to weather the storm. Over three decades, Centinela Valley Union High School District has not benefitted from the same prudent fiscal management, and this is not the fault or responsibility of Wiseburn or any of the “feeder” districts. By Centinela Valley Union High School District’s own admission, Wiseburn graduates comprise less than 5% (actually 4.52%) of the total enrollment in Centinela Valley. Properly managed, the loss of even a significant proportion of these 332 students, is not going to threaten the solvency of the Centinela Valley Union High School District. 
All of the “feeder” districts have survived significant drops in enrollment, and most specifically during the years between 2001 and 2008. Using CBEDS counts between 2001 and 2008 Hawthorne declined by 549 students, Lawndale lost 300 students and Lennox lost a staggering 1,417 students. Wiseburn had an extreme decline in enrollment between 1970 and 1985 that resulted in a loss of 1,800 students and the closure of three elementary schools. All of these districts have made painful but strategic budget cuts during the past decade and have remained fiscally solvent, while continuing to grow and thrive academically. During the same 8-year period between 2001 and 2008, Centinela Valley Union High School District’s enrollment actually increased by 280 students. The loss in Average Daily Attendance (ADA) due to a successful Wiseburn unification would be significantly less than the losses created by any of the four established charter high schools – Animo, Lennox Math, Science and Technology Academy, Environmental, and Hawthorne Math and Science Academy, and would not threaten Centinela’s solvency.

CLAIM
Secession would further divide an already segregated community.

FACT
As stated earlier, Wiseburn is the most racially balanced, integrated school district in the South Bay and is a model for successful integration and racial balance for Los Angeles County and the entire State of California. Wiseburn is an example of what can happen when parents are able to self-select a public education for their children in a district that is racially balanced, safe and academically high achieving – things that nearly all parents want for their children. It is certain that CVUHSD has been a very divisive factor in the Wiseburn community for at least three decades. Residents of the Wiseburn community, and indeed much of the entire Centinela Valley, do not want to send their children to a CVUHSD high school. After having attended Wiseburn schools for several years, many of our families physically move out of the community to ensure that their children can attend other high schools in the South Bay. This is due to their discontent, and in some cases, fear of having their child attend an unsafe, poor performing high school in a district that is achieving at the very bottom of Los Angeles County. It is tragic that families who love the Wiseburn community and Wiseburn schools have to uproot themselves because their high school options have not been commensurate with their K-8 options. 
It is true that Wiseburn unification could pull from Centinela Valley Union High School District proportionately more students with higher test scores because most Wiseburn students achieve at high levels. The English Learner population is not significantly different with Wiseburn’s English Learner percentage at 13% compared to Centinela Valley Union High School District at 24%. With regard to the non-Hispanic white population at Hawthorne High School, Centinela Valley Union High School District asserts that 35% of the Caucasian students come from Wiseburn. Since Hawthorne High School had only 89 non-Hispanic white students (out of an enrollment of 2,689 students, which is 3.3%), Centinela Valley Union High School District is talking about 31 students, spread across 4 grades, or less than 8 Caucasian students per grade level.

In regards to Advanced Placement offerings in CVUHSD, it should be noted that in 2008, three charter schools – Lennox Math, Science and Technology Academy (LMSTA), Hawthorne Math and Science Academy (HMSA), and Animo Leadership (Lennox) ranked in the top 100 high schools in the nation, based on student passing rates on advanced placement exams and the International Baccalaureate exams. Virtually all of these students live within the boundaries of the Centinela Valley Union High School District and it is highly unlikely that they would have achieved the same results if they had attended a Centinela Valley Union High School District school.
CLAIM
Secession could impose a nearly 200% tax increase on the remaining Centinela taxpayers.

FACT
Centinela Valley Union High School District’s assertion that secession could impose a nearly 200% tax increase on the remaining Centinela Valley taxpayers is patently false and might even be characterized as a scare tactic. As stated earlier in this document, in 2004 the Wiseburn School District presented a proposal to the State Board of Education in Sacramento that Wiseburn would continue to pay their share of the $59,000,000 school construction bond that was passed by Centinela Valley Union High School District taxpayers in 2000. Again, the State Board of Education accepted that proposal but Wiseburn unification was halted by a Centinela Valley Union High School District lawsuit before going to a vote of the people. The Wiseburn community has no intention of shirking its responsibility and leaving the remaining (non-Wiseburn) taxpayers to pay nearly double what they currently pay in property taxes to retire Centinela Valley Union High School District’s existing bond debt, including the $98,000,000 in bonds that Centinela Valley voters recently approved in November 2008. The Wiseburn community will continue to pay $29 per $100,000 assessed valuation, just like every other homeowner/taxpayer in the Centinela Valley, until 2058. Wiseburn will fully support a ballot measure that is put before the Wiseburn community that includes the provision to continue to pay on all bonded indebtedness, an amount totaling over $71,000,000, even though there will not be Wiseburn students attending Centinela Valley Union High School District, unless by permit, if Wiseburn unification is successful. Again, Wiseburn taxpayers will not turn their backs on the students of the Centinela Valley. Wiseburn will be an active participant in a regional solution to improving high school options for all Centinela Valley students. (Note: Using the 200% tax increase figure is a gross exaggeration since Wiseburn comprises only 45.5% of the assessed valuation in CVUHSD. If Wiseburn did not continue to pay off the two bond measures, the tax rate for the remaining tax payers in Centinela Valley would increase by 84%, not 200%. Do the math!) 

CLAIM
Secession could force the closure of Centinela Valley Union High School District’s Lawndale High School.

FACT
The Wiseburn community applauds the accomplishments of Lawndale High School. It is truly an honor for Lawndale to be recognized as a California Distinguished School as well as being recognized as one of 12 schools in Los Angeles County to be selected for the National Center for Urban School Transformation Award. It is truly unfortunate that Centinela Valley Union High School District administration has chosen to replace the leadership at Lawndale at such a critical and pivotal time.

However, to assert that the loss of 332 students from the Wiseburn territory, when coupled with the potential loss of hundreds of other Centinela Valley students seeking permits to transfer to a Wiseburn high school, could force Centinela Valley Union High School District to close Lawndale High School, is grossly overstated. 

In 2008, there were exactly 49 Wiseburn (Dana Middle School) graduates attending Lawndale High School. This represents 3.6% of the student population at Lawndale. 

At the Da Vinci Charter Schools (Da Vinci Science and Da Vinci Design), there are 157 Dana Middle School graduates. Wiseburn residents are guaranteed a seat at the Da Vinci Charters but the remainder of the students are selected through a lottery. Currently there are students from 83 different middle schools/high schools attending Da Vinci Charter Schools, from throughout Los Angeles County. If a high school is safe, academically challenging and high performing, students and families will want to attend. This is the key to Wiseburn’s success and Centinela Valley Union High School District’s eventual success or failure. If Centinela Valley Union High School District needs to close Lawndale High School at some point in the future, it will have nothing to do with Wiseburn unification. It will be due to the inability of Centinela Valley Union High School District to provide schools that are safe, academically challenging and high performing.
In closing, the Wiseburn School District would like to reiterate our commitment to improving the education of high school students in the Centinela Valley. The Wiseburn School District is willing to be an active participant in the school improvement effort, or to even lead this effort. The children of the Centinela Valley are deserving and capable of reaching the highest levels of post high school education. It is up to all of us to ensure that all of these students are given this opportunity.

For more information, please contact Dr. Tom Johnstone, Superintendent - Wiseburn School District, (310) 643-3025, tomjohnstone@wiseburn.k12.ca.us
California Department of Education

M e m o r a n d u m

Date:

February 11, 2009
To:

Scott Hannan

     
From:

Kathleen Moore

Subject:
   Re:  Wiseburn School District Reorganization

   

The SFPD has reviewed the Environmental Impact Report (EIR) dated July 2008  regarding the proposed unification of the Wiseburn School District (WSD) and the related portion of the Centinela Valley Union High School District (CVUHSD) in Los Angeles county. The “…EIR assesses, at a programmatic level, the potential significant adverse environmental effects related to the reasonably foreseeable development of a high school within the WUSD, including identification of potential school site…”.
The EIR also describes two economic impacts of the reorganization—the transfer of assessed value and bond debt from the CVUSD to the new Wiseburn Unified School District (WUSD) and the transfer of average daily attendance between the two districts.

The EIR does not provide any information that changes the conclusion of the SFPD’s July 21, 2003 analysis pursuant to Education Code Section 35753(a)(7). The SFPD continues to concur with the May 1, 2002 findings of the Los Angeles County Committee on School District Organization that the proposed reorganization will not result in a significant increase in school housing costs for the state or the proposed WUSD.

The SFPD also notes that the programmatic evaluation of potential high school sites does not fulfill the legal and regulatory requirements for school site selection. Those standards and processes are contain in California Code of Regulations Title 5 14010, 14011 and 14012.
If you have any questions, please contact Fred Yeager at 327-7148 or fyeager@cde.ca.gov.

Kathleen
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Ms. Gloria A. Ramos, Board President Centinela Valley Union High School District 14901 S. Inglewood Avenue 
Lawndale, CA 90260 

Dear Ms. Ramos: 

In accordance with the provisions of Education Code (EC) Section 42127, a review of the Centinela Valley Union High School District's (District) budget for fiscal year 2009-10 has been completed by the Los Angeles County Superintendent of Schools (County Superintendent). That review has resulted in the approval of the District's budget with comments regarding the following issues. 
DEFICIT SPENDING  

The District is projecting an operating deficit of $2.0 million for 2010-11 and $1.5 million for 201l-12. While this level of deficit spending represents 3.0 percent and 2.2 percent, respectively, of each year's total budgeted outgo, the District projects that it will maintain the required level of reserves. We request that the District monitor the projected deficits to ensure that they remain manageable and provide our office with an explanation along with the First Interim Report, which is due to the Los Angeles County Office of Education (County Office) by December 15, 2009, if the level of deficit spending increases.
MEALS FOR NEEDY REVENUE 

In both our April 15, 2009, Second Interim letter, and our June 30, 2009, End of Year Financial Statement letter, we expressed concern about the District’s ability to achieve the $2.0 million of additional Meals for Needy Revenue that it projected for 2009-10 and each subsequent year. We requested a report on the District's efforts and progress toward increasing its Meals for Needy Revenue. District staff state that its pilot program was successful and that their assumption is that the changes recently added to the District's Food Services Program will allow the anticipated revenue to materialize.  

      9300 Imperial Highway, Downey. California 90242-2890 (562) 922-6111 
Ms. Gloria A. Ramos, Board President 

 Centinela Valley Union High School District August 10, 2009 

Page 2 

We note that the $6.2 million of Meals for Needy Revenue forecast for 2009-10 represents a 48 percent increase over the $4.2 million that the program is estimated to generate in 2008-09 and a 114 percent increase over the $2.9 million that the District received from the program in 2007-08. Should the revenue not be realized, there would be a significant impact to the District's reserve levels. The District's reserve would decrease to 5.46 percent in 2009-10, negative 0.17 percent in 2010-11 and negative 5.19 percent in 2011-12, if the additional Meals for Needy Revenue is not realized. The 2010-11 and 2011-12 levels are below the minimum levels required by State Criteria and Standards. We request that the District provide an update on its progress in achieving the additional Meals for Needy Revenue to our office with its First Interim Report. 

AVERAGE DAILY ATTENDANCE 

The District projects that its average daily attendance (ADA) will remain constant at 6,686 over the three years of the forecast, even though this follows the reported loss of 64 ADA in 2008-09. However, two high school charter schools are scheduled to open within the District's boundaries in 2009-10, and these schools may cause the District's enrollment to decline. District staff state that the District plans to maintain its enrollment despite these challenges by revising its inter-district transfer policy in an effort to attract more students from neighboring districts. 

We caution the District that the bulk of its funding is dependent on its ADA, and that a loss of ADA will result in an eventual loss of revenue limit funding, even though EC Section 42238.5(a)(I) allows districts with declining attendance to continue to receive funding based on the greater of prior year or current year actual attendance, and provides, in effect, a one-year cushion for the loss of revenue due to declining enrollment/attendance. We are concerned about the effect on the District's fiscal solvency if its ADA projections prove to be overly optimistic. We request that the District carefully monitor its enrollment trends and adjust its financial projections in a timely manner for the current and subsequent fiscal years, if material reductions in enrollment occur or arc expected to occur.

CONTINGENT LIABILITIES AND UNFUNDED FACILITY PROJECTS. 

In our April 15, 2009, letter, we requested that the District provide an update on the status of its pending litigation and facility projects, including the funding status of any projects that would have an impact on the General Fund. At that time, District staff stated they believed that any potential liability the District may incur regarding past facility projects could be satisfied from the proceeds of the General Obligation Bonds that District voters approved in November 2008. We remain concerned, however, that the language that voters approved in conjunction with the approval of the bonds may restrict the District’s ability to use the proceeds to satisfy all potential liability resulting from pending litigation or to pay for prior facilities costs. 
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District staff state that a potential settlement of a significant portion of the construction-related litigation is near and that details of the settlement will be submitted to the Governing Board for approval in the near future. Staff further states that the District will be able to cover the costs of these settlements with funds received from the recently issued General Obligation Bonds. We request that the District provide details of this settlement including its cost and the source of funds that it will use to cover this cost, once an agreement has been reached and before any settlement payment. 

CONSTRUCTION, CONTRACT AND PURCHASING OVERSIGIIT 

In our April 15, 2009, letter, we expressed concern regarding the District’s ability to provide the appropriate level of oversight over construction and purchasing contracts. We noted that the District had recently completed the funding of Series A General Obligation Bonds for $23 million, which represented the initial sale of $98 million in General Obligation Bonds approved in the November 2008 election. This is a significant commitment by the District to manage the contracting process and provide financial monitoring of the construction projects. We noted that prior bond projects had experienced shortfalls in funding, which have resulted in unfinished construction projects and potential litigation expense to the District. 

The County' Office requested that contracts related to construction be available for our review to ensure that the scope for these projects is within the available funding guidelines. The purpose of reviewing contracts is to avoid any unplanned potential impact on the District’s General Fund resources. We believe this is a prudent action until the District is able to demonstrate that adequate controls are in place to monitor the Bond projects. The County Office will continue to meet with the District to provide specific, direction as to the contracts we wish to review.

FACILITY PLAN UPDATE 

In our April 15, 2009, letter we requested that the District provide an update on the District's facility plan for unfinished construction and the impact it may have on the General Fund. We have not received this update, and repeat our request that the District provide it. 

CAFETERIA FUND 

In our April 15, 2009, letter, we expressed concern that the District’s Cafeteria Fund had required General Fund support in each of the past two years and was projected to require support again in 2008-09. We requested that the District provide an update on 
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its progress in improving the cafeteria program's fiscal solvency. The District's 2009-10 budget projects that the Cafeteria Fund will not require General Fund support in 2009-10 and that it will generate a small surplus. We request that the District provide an update on the Cafeteria Fund with its First Interim Report should these projections change and a General Fund contribution be required in 2009-10. 

CASH FLOW PROJECTION 

In our April 15, 2009, letter, we requested that the District provide to our office a cash flow projection for the General and Cafeteria Funds, where the $1.0 million loan of cash from the Capital Facilities Fund for Blended Component Units to the Cafeteria Fund is accounted for and repaid. We have not received this projection, and repeat our request that the District provide it. 

MANAGEMENT VACANCIES 

We commented in our April 15, 2009, letter, on the need for the District to maintain a stable management team and noted that two key positions remained vacant:  Director of Fiscal Services and Director of Purchasing. We expressed concern about the impact of these vacancies on the District's ability to establish comprehensive business and financial practices and maintain the necessary internal controls, and urged that the District take immediate action to fill these key positions. We note that the District has taken action to fill the Director of Fiscal Services position. District staff reports that efforts are underway to fill the Director of Purchasing position. 
AUDIT CONTRACT 

Pursuant to the provisions of EC Section 41020(b)(2), the County Superintendent is required to approve the audit contract of any district with a negative certification of its interim report. This approval is required for the year in which any district's certification was negative and for the two subsequent fiscal years. As a result of the District's negative 2008-09 First Interim Report certification, this requirement remains in effect for fiscal years 2009-10 and 2010-11. 

DEBT ISSUANCE 

This letter also serves as a reminder of the statutory requirements placed on debt issuance by school districts with qualified interim report certifications. These requirements are specifically addressed by EC Section 42133 (a). 

2009-10 STATE BUDGET 

The District's Board of Education developed and adopted its 2009-10 Budget based on the funding assumptions for K-12 education contained in the Governor's May Revision. Due to the State's continuing financial crisis, we caution the District that additional 
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midyear funding reductions are possible. The District should therefore be prepared to develop and implement an expenditure plan should State funding differ significantly from amounts used by the District in its budget development process. 

CASH FLOW 

It is critical for the District to review its 2009-10 cash flow projections in order to determine its cash requirements in the budget year, due to numerous cash deferrals and the revised Principal Apportionment payment schedule. The State's continued use of education funding deferrals underscores the need for the District to monitor its cash balances. Because of the current cash flow conditions, it is advisable that the District have a Board-approved temporary cash borrowing resolution in place for 2009-10. Please refer to Informational Bulletin No. 295, dated March 23, 2009, for instructions and sample resolutions. 

CONCLUSION 

We wish to express our appreciation to the District's staff for their cooperation during the review of the District's budget for fiscal year 2009-10. If our office can be of further assistance, please call me at (562) 922-6133. 

Sincerely, 

Jon London, Business Services Consultant

Financial Management Services

Division of Business Advisory Services 

JL:lc 

cc:    Mr. Fernandez, Superintendent 

Mr. Connolly, Assistant Superintendent of Business 
Ms. Chhabra, Director of Fiscal Services 

Mr. Shelton, Los Angeles County Office of Education 
Mr. Iizuka, LACOE 

Mr. Villanueva, LACOE
Mr. Burdy, LACOE 

Ms. Dunn, LACOE 

Ms. Fees, LACOE 

Sections of the California Education Code and the California Code of Regulations
Related to Reorganization of School Districts
California Education Code Sections
35500.  It is the intent of the Legislature to utilize the

organization of districts as they existed on January 1, 1981, and

local educational needs and concerns shall serve as the basis for

future reorganization of districts in each county.
35560.  When a school district is reorganized and when the

allocation of funds, property, and obligations is not fixed by terms,

conditions, or recommendations as provided by law, the funds,

property, and obligations of a former district, except for bonded

indebtedness, shall be allocated as follows:

   (a) The real property and personal property and fixtures normally

situated thereat shall be the property of the district in which the

real property is located.

   (b) All other property, funds, and obligations, except bonded

indebtedness, shall be divided pro rata among the districts in which

the territory of the former district is included. The basis for the

division and allocation shall be the assessed valuation of the part

of the former district which is included within each of the

districts.
35564.  If the reorganization of a school district under this

chapter results in the relocation of district boundaries so that a

portion of the pupils will not be residents of the district

thereafter maintaining a school previously attended by the pupils,

and if there is in the school an organized student body, the

property, funds, and obligations of the student body shall be divided

as determined by the county committee, except that the share shall

not exceed an amount equal to the ratio which the number of pupils

leaving the school bears to the total number of pupils enrolled. The

ownership of the property, funds, and obligations, which is the

proportionate share of each segment of the student body, shall be

transferred to the student body of the school or schools in which the

pupils are enrolled after the reorganization. Funds from devises,

bequests, or gifts made to the organized student body of a school

shall remain the property of the organized student body of that

school and shall not be divided.

35565.  If a dispute arises between the governing boards of the

districts concerning the division of funds, property, or obligations,

a board of arbitrators shall be appointed which shall resolve the

dispute. The board shall consist of one person selected by each

district from which territory is withdrawn pursuant to a

reorganization action under this chapter, one person selected by each

district of which territory has become a part pursuant to that

reorganization action, and either one or two persons, such that the

board of arbitrators contains an odd number of persons, appointed by

the county superintendent of schools of the county in which the

districts are located. The districts involved may mutually agree that

a person appointed as arbitrator by the county superintendent of

schools may act as sole arbitrator of the matters to be submitted to

arbitration. The necessary expenses and compensation of the

arbitrators shall be divided equally between the districts, and the

payment of the portion of the expenses is a legal charge against the

funds of the school districts. The arbitrator or arbitrators shall

make a written finding on the matter submitted to arbitration. The

written finding and determination of a majority of the board of

arbitrators is final and binding upon the school districts submitting

the question to the board of arbitration.
35575.  When territory is taken from one school district and annexed

to another school district and the area transferred contains no

public school property or buildings, the territory shall drop any

liability for outstanding bonded indebtedness in the district of

which it was formerly a part and shall automatically assume its

proportionate share of the outstanding bonded indebtedness of the

district of which it becomes a part.

35576.  (a) When territory is taken from one district and annexed

to, or included in, another district or a new district by any

procedure and the area transferred contains public school buildings

or property, the district to which the territory is annexed shall

take possession of the building and equipment on the day when the

annexation becomes effective for all purposes. The territory

transferred shall cease to be liable for the bonded indebtedness of

the district of which it was formerly a part and shall automatically

assume its proportionate share of the outstanding bonded indebtedness

of any district of which it becomes a part.

   (b) The acquiring district shall pay the original district the

greatest of the amounts determined under provisions of paragraphs (1)

or (2) or the amount determined pursuant to a method prescribed

under Section 35738.

   (1) The proportionate share of the outstanding bonded indebtedness

of the original district, which proportionate share shall be in the

ratio which the total assessed valuation of the transferring

territory bears to the total assessed valuation of the original

district in the year immediately preceding the date on which the

annexation is effective for all purposes. This ratio shall be used

each year until the bonded indebtedness for which the acquiring

district is liable has been repaid.

   (2) That portion of the outstanding bonded indebtedness of the

original district which was incurred for the acquisition or

improvement of school lots or buildings, or fixtures located therein,

and situated in the territory transferred.

   (c) The county board of supervisors shall compute for the

reorganized district an annual tax rate for bond interest and

redemption which will include the bond interest and redemption on the

outstanding bonded indebtedness specified in paragraph (1) or (2) of

subdivision (b) or the amount determined pursuant to a method

prescribed under Section 35738. The county board of supervisors shall

also compute tax rates for the annual charge and use charge

prescribed by former Sections 1822.2 and 1825 as they read on July 1,

1970 when such charges were established prior to November 23, 1970.

All such tax rates shall be levied in excess of any other ad valorem

property tax authorized or required by law and shall not be included

in the computation of the limitation specified in subdivision (a) of

Section 1 of Article XIII A of the California Constitution.

35700.  An action to reorganize one or more districts is initiated

upon the filing, with the county superintendent of schools, of a

petition to reorganize one or more school districts signed by any of

the following:

   (a) At least 25 percent of the registered voters residing in the

territory proposed to be reorganized if the territory is inhabited.

Where the petition is to reorganize territory in two or more school

districts, the petition shall be signed by at least 25 percent of the

registered voters in that territory in each of those districts.

   (b) A number of registered voters residing in the territory

proposed to be reorganized, equal to at least 8 percent of the votes

cast for all candidates for Governor at the last gubernatorial

election in the territory proposed to be reorganized, where the

affected territory consists of a single school district with over

200,000 pupils in average daily attendance and the petition is to

reorganize the district into two or more districts.

   (c) The owner of the property, provided that territory is

uninhabited and the owner thereof has filed either a tentative

subdivision map with the appropriate county or city agency or an

application for any project, as defined in Section 21065 of the

Public Resources Code, with one or more local agencies.

   (d) A majority of the members of the governing boards of each of

the districts that would be affected by the proposed reorganization.
35720.  Each county committee on school district organization shall,

under the direction of the State Board of Education, formulate plans

and recommendations for the organization of the districts in the

county or any portion thereof including, if appropriate, a portion of

one or more adjacent counties.
35730.  The plans and recommendations, in connection with the

proposed formation of a new unified school district to include within

its boundaries a chartered city, may provide that the establishment

and existence of the governing board of the district shall be

governed by the charter of the city and not exclusively by general

law. Upon adoption of plans and recommendations containing such

provision, the establishment and existence of the governing board of

the district shall thenceforth be governed exclusively by the city

charter and the board shall be a city board of education of a

chartered city. In the absence of such a recommendation, the proposed

new unified district shall be governed by general law.
35735.  (a) Each proposal for the reorganization of school districts

shall include a computation of the base revenue limit per unit of

average daily attendance for the districts. That computation shall be

an integral part of the proposal and shall not be considered

separately from the proposal. The computation of the base revenue

limit for the newly organized school districts shall be based on the

current information available for each affected school district for

the second principal apportionment period for the fiscal year two

years prior to the fiscal year in which the reorganization is to

become effective. The computation of any adjustments for employee

salaries and benefits shall be based on information from the fiscal

year two years prior to the fiscal year in which the reorganization

is to become effective. For the purposes of this article "affected

school district" means a school district affected by a reorganization

because all or a portion of its average daily attendance is to be

included in the newly organized school districts.

   (b) The county superintendent of schools shall compute the base

revenue limit per unit of average daily attendance pursuant to

Section 35735.1 for a school district involved in an action to

reorganize and in an action to transfer territory.

   (c) The State Department of Education shall use information

provided pursuant to subdivision (a) by the county superintendent of

schools in each county that has a school district affected by an

action to unify or by an appeal of a transfer of territory to compute

the base revenue limit per unit of average daily attendance for a

newly organized school district pursuant to Section 35735.1.

   (d) This section shall not apply to any reorganization proposal

approved by the State Board of Education prior to January 1, 1995.

   (e) Any costs incurred by the county superintendent of schools in

preparing reports pursuant to this section or Section 35735.1 or

35735.2 may be billed to the affected school districts on a

proportionate basis.
35735.2.  (a) If a newly organized school district is unable to

provide the school facilities necessary to provide instructional

services by employees of the district to all of the pupils who are

residents of that district during the fiscal year in which the

reorganization becomes effective for all purposes, the base revenue

limit per unit of average daily attendance of the newly organized

district shall be the blended revenue limit arrived at pursuant to

paragraph (1) of subdivision (a) of Section 35735.1 as adjusted by

the calculations made pursuant to subparagraphs (B), (C), and (D) of

paragraph (4) of subdivision (a) of Section 35735.1 and subdivision

(b) of Section 35735.1. As the newly organized school district

obtains the school facilities necessary to provide instructional

services by employees of the district to all or a portion of those

pupils, the following adjustment shall be made to the base revenue

limit per unit of average daily attendance of the district each

fiscal year subsequent to the fiscal year in which the reorganization

becomes effective until the fiscal year in which the district

provides the facilities necessary to provide those services for all

of those pupils:

   (1) Determine the total number of pupils who are residents of the

district to whom the district was unable to provide school facilities

necessary to provide that instruction during the fiscal year in

which the reorganization becomes effective for all purposes.

   (2) Determine the total number of pupils identified in paragraph

(1) that will attend school in school facilities located in, and

receive instructional services provided by employees of, that

district in the current fiscal year.

   (3) Divide the number determined pursuant to paragraph (2) by the

number determined pursuant to paragraph (1) to determine the

percentage of pupils identified in paragraph (1) who will attend

school in school facilities located in, and receive instructional

services provided by employees of, that district in the current

fiscal year.

   (4) Multiply the numbers determined pursuant to paragraphs (2) and

(3) of subdivision (a) of Section 35735.1 by the percentage

determined pursuant to paragraph (3) for that fiscal year, and total

the amounts. Divide that sum by the number of units of average daily

attendance residing in the proposed district in the current fiscal

year.

   (5) Increase the base revenue limit calculated pursuant to

subdivision (a) of this section for the school district by the amount

arrived at pursuant to paragraph (4) as adjusted by the calculations

pursuant to subparagraphs (B), (C), and (D) of paragraph (4) of

subdivision (a) of Section 35735.1. In no event shall the amount

determined pursuant to this paragraph exceed that amount that would

otherwise be calculated pursuant to subdivision (a) of Section

35735.1.

   (b) For the purposes of making the adjustments described in

subdivision (a), the annual audit of the school district required

pursuant to Section 41020 shall include an audit of the average daily

attendance of pupils by grade level and the numbers of certificated

and classified employees on which the adjustments to the base revenue

limit of the district were made pursuant to paragraphs (1), (2), and

(3) of subdivision (a) of Section 35735.1. Until the newly organized

school district provides the school facilities necessary to provide

instructional services by employees of the district to pupils who are

residents of the district in the manner and in the timeframes set

forth in the proposal to reorganize that was approved by the State

Board of Education, the county superintendent of schools shall, for

each fiscal year, inform the Superintendent of Public Instruction of

the extent to which the district is providing those facilities to

those pupils. The county superintendent of schools may charge the

school district for the cost of preparation of the report. Based on

that information, the superintendent shall make base revenue limit

apportionments to the school district in a manner consistent with

subdivision (a).

   (c) If the newly organized school district is unable to provide

the school facilities necessary to provide instructional services by

employees of the district to all of the pupils who are residents of

the district five years from the date on which the reorganization

becomes effective for all purposes, the State Department of Education

shall recommend to the State Board of Education whether or not the

district should be lapsed pursuant to Article 5 (commencing with

Section 35780). The State Department of Education shall make that

recommendation for each fiscal year until either the school district

provides the school facilities necessary to provide instructional

services by employees of the district to all of the pupils who are

residents of the district or the district is lapsed. Upon

recommendation by the State Department of Education, the State Board

of Education may direct the county committee on school district

organization to lapse the school district according to the procedures

set forth in Article 5 (commencing with Section 35780).

   (d) This section shall not apply to any reorganization proposal

approved by the State Board of Education prior to January 1, 1995.
35736.  Plans and recommendations may include a proposal for

dividing the property, other than real property, and obligations of

any school district proposed to be divided between two or more school

districts, or proposed to be partially included in one or more

school districts. As used in this section, "property" includes funds,

cash on hand, and moneys due but uncollected on the date

reorganization becomes effective for all purposes, and state

apportionments based on average daily attendance earned in the year

immediately preceding the date reorganization becomes effective for

all purposes. In providing for this division, the plans and

recommendations may consider the assessed valuation of each portion

of the district, the revenue limit per pupil in each district, the

number of children of school age residing in each portion of the

district, the value and location of the school property, and such

other matters as may be deemed pertinent and equitable. Any such

proposal shall be an integral part of the proposal and not a separate

proposition.
35738.  Plans and recommendations may include a method of dividing

the bonded indebtedness other than the method specified in paragraphs

(1) and (2) of subdivision (b) of Section 35576 for the purpose of

providing greater equity in the division. Consideration may be given

to the assessed valuation, number of pupils, property values, and

other matters which the petitioners or county committee deems

pertinent.
35752.  (a) When a petition for the reorganization of a school

district is received in the office of the secretary of the state

board, the secretary shall set the petition for hearing at a regular

or special meeting of the state board. At least 30 days prior to the

date of the hearing, he or she shall send by registered mail a notice

containing a general statement of the purpose of the petition and

the time and place of the hearing to each of the following persons or

agencies:

   (1) The governing board and district superintendent of each school

district whose boundaries would be affected.

   (2) The county superintendent and county committee of each county

that has jurisdiction over any of the districts whose boundaries

would be affected.

   (3) The persons designated in the petition as "chief petitioners."

   (b) A petition for the reorganization of a school district

initiated pursuant to subdivision (d) of Section 35700, and

transmitted to the state board pursuant to Section 35707, shall be

withdrawn from consideration if both of the following occur:

   (1) A majority of the members of the governing board of each

school district initiating the petition approves a resolution

requesting withdrawal of the petition.

   (2) The county committee on school district organization

transmitting the petition to the state board approves a resolution

supporting withdrawal of the petition.

   (c) A resolution for the reorganization of a school district

initiated pursuant to subdivision (c) of Section 35721 and

transmitted to the state board pursuant to Section 35722 shall be

withdrawn from consideration if the state board receives a resolution

from the county committee on school district organization

transmitting the petition to the state board requesting withdrawal of

the petition.

35753.  (a) The State Board of Education may approve proposals for

the reorganization of districts, if the board has determined, with

respect to the proposal and the resulting districts, that all of the

following conditions are substantially met:

   (1) The reorganized districts will be adequate in terms of number

of pupils enrolled.

   (2) The districts are each organized on the basis of a substantial

community identity.

   (3) The proposal will result in an equitable division of property

and facilities of the original district or districts.

   (4) The reorganization of the districts will preserve each

affected district's ability to educate students in an integrated

environment and will not promote racial or ethnic discrimination or

segregation.

   (5)  Any increase in costs to the state as a result of the

proposed reorganization will be insignificant and otherwise

incidental to the reorganization.

   (6) The proposed reorganization will continue to promote sound

education performance and will not significantly disrupt the

educational programs in the districts affected by the proposed

reorganization.

   (7)  Any increase in school facilities costs as a result of the

proposed reorganization will be insignificant and otherwise

incidental to the reorganization.

   (8) The proposed reorganization is primarily designed for purposes

other than to significantly increase property values.

   (9) The proposed reorganization will continue to promote sound

fiscal management and not cause a substantial negative effect on the

fiscal status of the proposed district or any existing district

affected by the proposed reorganization.

   (10) Any other criteria as the board may, by regulation,

prescribe.

   (b) The State Board of Education may approve a proposal for the

reorganization of school districts if the board determines that it is

not practical or possible to apply the criteria of this section

literally, and that the circumstances with respect to the proposals

provide an exceptional situation sufficient to justify approval of

the proposals.
35754.  After affording interested persons an opportunity to present

their views on the petition and after hearing any findings and

recommendations of the State Superintendent of Public Instruction,

the State Board of Education shall approve or disapprove the

formation of the proposed new district. If the board approves the

formation, it may amend or include in the proposal any of the

appropriate provisions of Article 3 (commencing with Section 35730).
35756.  The county superintendent of schools, within 35 days after

receiving the notification provided by Section 35755, shall call an

election, to be conducted at the next election of any kind in the

territory of districts as determined by the state board, in

accordance with either of the following:

   (a) Section 1002 of the Elections Code and Part 4 (commencing with

Section 5000).

   (b) Division 4 (commencing with Section 4000) of the Elections

Code.
California Code of Regulations, Title 5
§ 18573. Criteria for Reorganization of School Districts.

(a) The analysis of the proposal or petition by the California Department of Education shall state findings of fact and recommendations as to whether each district affected by the proposed reorganization substantially meets the following criteria and standards:

(1) It is the intent of the State Board that direct service districts not be created which will become more dependent upon county offices of education and state support unless unusual circumstances exist. Therefore, each district affected must be adequate in terms of numbers of pupils, in that:

(A) Each such district should have the following projected enrollment on the date that the proposal becomes effective or any new district becomes effective for all purposes:

Elementary District 901

High School District 301

Unified District 1,501

(B) The analysis shall state whether the projected enrollment of each affected district will increase or decline and the extent thereof.

(2) To determine whether the new district is organized on the basis of substantial community identity, the following criteria should be considered:

(A) Isolation.

(B) Geography.

(C) Distance between social centers.

(D) Distance between school centers.

(E) Topography.

(F) Weather.

(G) Community, school, and social ties and other circumstances peculiar to the area.

(3) To determine whether an equitable division of property and facilities will occur, the California Department of Education will determine which of the criteria authorized in Education Code Section 35736 shall be applied. It shall also ascertain that the affected districts and the county office of education are prepared to appoint the committee described in Education Code section 35565 to settle disputes arising from such division of property.

(4) To determine whether the new districts will promote racial or ethnic discrimination or segregation, the effects of the following factors will be considered:

(A) The current number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts, compared with the number and percentage of pupils in each racial and ethnic group in the affected districts and schools in the affected districts if the proposal or petition were approved.

(B) The trends and rates of present and possible future growth or change in the total population in the districts affected, in each racial and ethnic group within the total district, and in each school, of the affected districts.

(C) The school board policies regarding methods of preventing racial and ethnic segregation in the affected districts and the effect of the proposal or petition on any desegregation plan or program of the affected districts, whether voluntary or court ordered, designed to prevent or to alleviate racial or ethnic discrimination or segregation.

(D) The effect of factors such as distance between schools and attendance centers, terrain, and geographic features that may involve safety hazards to pupils, capacity of schools, and related conditions or circumstances that may have an effect on the feasibility of integration of the affected schools.

(E) The effect of the proposal on the duty of the governing board of each of the affected districts to take steps, insofar as reasonably feasible, to alleviate segregation of minority pupils in schools regardless of its cause.

(5) The proposal or petition shall not significantly adversely affect the educational programs of districts affected by the proposal or petition. In analyzing the proposal or petition, the California Department of Education shall describe the districtwide programs, and the school site programs, in schools not a part of the proposal or petition that will be adversely affected by the proposal or petition.

(b) The Board may waive the criteria specified in subsections (a)(1) through (a)(5) of this section and may approve a proposal or petition or decide an appeal under Education Code section 35710.5 or 35711 if the Board determines circumstances with respect to the proposal, petition or appeal provide a sufficient exceptional situation.

� Attachment 9 contains the California Education Code and California Code of Regulations sections that are cited throughout this item (including Attachment 1).


� Average cost per 9-12 student from Section 6, “Statistical and Fiscal Data for the School Facility Program, December 16, 1998 to August 29, 2009.” Actual state funding and required local match will be established upon submission of ORG applications to the OPSC. 


� The 2009-10 Second Interim Report submitted by the Centinela Valley UHSD indicates no significant deviation from the First Interim Report. County Superintendent response to the Second Interim Report is due by April 15, 2010. Relevant County Superintendent responses, if any, will be reported during public presentation of this agenda item at the May 2010 SBE meeting.


� U. S. News and World Report, January 2010.






