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	CALIFORNIA STATE BOARD OF EDUCATION
MAY 2010 AGENDA

	SUBJECT

Charter Revocation and Revocation Appeals: Approve Commencement of the Rulemaking Process for Amendments to California Code of Regulations, Title 5, sections 11965, 11968.1, 11968.5.1, 11969.1, 11969.2, 11969.3, 11969.4 and 11969.10. 
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) take the following action:

· Approve the Notice of Proposed Rulemaking;
· Approve the Initial Statement of Reasons;
· Approve the proposed regulations; and 
· Direct the CDE to commence the rulemaking process.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION OF EDUCATION DISCUSSION ANDANDACTIONACTION


At its March 2008 meeting, the SBE directed the CDE to develop regulations to clarify and make specific subdivisions (c) through (j) of California Education Code (EC) Section 47607 regarding charter revocation and the revocation appeal process. In September 2008, the CDE drafted regulations and held two workgroup meetings in October and November 2008 with stakeholder groups to discuss the draft regulations and to incorporate stakeholder comments. 

In December 2008 and April 2009, the Advisory Commission on Charter Schools (ACCS) considered the draft regulations that reflected stakeholder input. At both meetings, the ACCS held a full discussion of the draft regulations and requested additional amendments and clarification. 

In July 2009, the CDE made significant revisions to the proposed regulations to streamline and clarify the draft regulations, and received direction from SBE staff to develop additional regulations that address revocation pursuant to EC Section 47604.5, and revocation of statewide benefit charters. The CDE presented an update item to the SBE at its September 2009 meeting to inform the SBE of CDE’s progress on the new proposed charter revocation regulations package.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION (Cont.) EDUCATION DISCUSSION ANDANDACTIONACTION


In December 2009, the SBE took action to begin the rulemaking process for the adoption of regulations pursuant to subdivision (c) of EC Section 47604.5 that would allow for the revocation of academically low-performing charter schools. The proposed regulations provide a process and set out the conditions for action by the SBE against any charter school in the state when the SBE finds that the charter school has engaged in substantial and sustained departure from measurably successful practices that jeopardize the educational development of a school's pupils per EC Section 47604.5(c).

At its January 2010 meeting, the SBE considered a proposed regulations package concerning charter revocation under EC sections 47607 and 47604.5. The SBE directed the CDE to consult with stakeholder groups and return to the March 2010 SBE meeting with a revised regulations package that incorporates stakeholder input. 

The CDE held meetings with stakeholders on January 15, 2010, January 25, 2010, and February 22, 2010. The proposed regulations (see Attachment 3) incorporate a majority of the consensus views expressed during the meetings with stakeholders, as well as written comments received from stakeholders after those meetings. 
	SUMMARY OF KEY ISSUES 


EC sections 47607(c) through 47607(g) provide the criteria for revocation of a school’s charter by a chartering authority and the process by which a school may appeal a revocation decision to a county board of education and/or the SBE.

Through this rulemaking process, the SBE proposes to amend Article 2 and add Article 2.5 to Subchapter 19 of Chapter 11 of Division 1 of the California Code of Regulations, Title 5. The proposed regulations clarify and make specific the provisions of EC sections 47604.5 and 47607 regarding the process and timelines for revocation of a school’s charter, and the appeals process up to and including the SBE. 

Amendments to Article 2 provide the definitions necessary to carry out the revocation and revocation appeals process proposed in this rulemaking package. 

Proposed Article 2.5 contains five new provisions that are intended to:

· Establish the procedures the CDE shall complete prior to when the State Superintendent of Public Instruction (SSPI) makes a recommendation to the SBE to take appropriate action, including, but not limited to, revocation of a school’s charter under subdivisions EC Section 47604.5. 

· Establish the procedures a chartering authority shall complete for the revocation of a school’s charter pursuant to EC Section 47607(c).
· Establish the procedures the chartering authority shall complete for the revocation of a school’s charter when a chartering authority has determined that 
	SUMMARY OF KEY ISSUES (Cont.)


any violation under EC Section 47607(c) constitutes a severe and imminent threat to the health or safety of pupils.

· Establish the procedures for a charter school to appeal to a county board of education a district chartering authority’s final decision to revoke the school’s charter. 

· Establish the procedures for a charter school or district chartering authority to appeal a revocation decision to the SBE. 

	FISCAL ANALYSIS (AS APPROPRIATE)


A Fiscal Impact Statement will be provided as an addendum.
	ATTACHMENT(S)


Attachment 1: Notice of Proposed Rulemaking (5 Pages)

Attachment 2: Initial Statement of Reasons (11 Pages)

Attachment 3: Proposed Rulemaking Regulations on Charter Revocation and Revocation Appeals (13 Pages)

Attachment 4: A Fiscal Impact Statement will be provided as an addendum.
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NOTICE OF PROPOSED RULEMAKING
AMENDMENTS TO THE CALIFORNIA CODE OF REGULATIONS, TITLE 5 

REGARDING CHARTER REVOCATION AND REVOCATION APPEALS
[Notice Published May __, 2010]
NOTICE IS HEREBY GIVEN that the State Board of Education (SBE) proposes to adopt the regulations described below after considering all comments, objections, or recommendations regarding the proposed action.
PUBLIC HEARING

California Department of Education (CDE) staff, on behalf of the SBE, will hold a public hearing at 9:00 a.m. on _____, 2010, at 1430 N Street, Room 1801, Sacramento, California. The room is wheelchair accessible. At the hearing, any person may present statements or arguments, orally or in writing, relevant to the proposed action described in the Informative Digest. The SBE requests, but does not require, that persons who make oral comments at the hearing also submit a written summary of their statements. No oral statements will be accepted subsequent to this public hearing.

WRITTEN COMMENT PERIOD

Any interested person, or his or her authorized representative, may submit written comments
 relevant to the proposed regulatory action to: 
Debra Strain, Regulations Coordinator

LEGAL DIVISION

California Department of Education
1430 N Street, Room 5319

Sacramento, CA 95814
Comments may also be submitted by facsimile (FAX) at 916-319-0155 or by e-mail to regcomments@cde.ca.gov. Comments must be received by the Regulations Coordinator by 5:00 p.m. on _____, 2010.
AVAILABILITY OF CHANGED OR MODIFIED TEXT

Following the public hearing and considering all timely and relevant comments received, the SBE may adopt the proposed regulations substantially as described in this Notice or may modify the proposed regulations if the modifications are sufficiently related to the original text. With the exception of technical or grammatical changes, the full text of any modified regulation will be available for 15 days prior to its adoption from the Regulations Coordinator and will be mailed to those persons who submit written comments related to this regulation, or who provide oral testimony if a public hearing is held, or who have requested notification of any changes to the proposal.
AUTHORITY AND REFERENCE

Authority: Sections 33031, 47602, 47612 and 47614, Education Code.

Reference: Sections 47602, 47604.32, 47604.5, 47605.8, 47607, 47612 and 47614, Education Code; 20 U.S.C. Section 1414.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW
Education Code (EC) sections 47607(c) through 47607(g) provide the criteria for revocation of a school’s charter by a chartering authority and the process by which a school may appeal a revocation decision to a county board of education and/or the SBE.
Through this rulemaking process, the SBE proposes to amend Article 2 and add Article 2.5 to Subchapter 19 of Chapter 11 of Division 1 of the California Code of Regulations, Title 5. The proposed regulations clarify and make more specific the provisions of EC sections 47604.5 and 47607 regarding the process and timelines for revocation of a school’s charter, and the appeals process up to and including the SBE. 

Amendments to Article 2 provide the definitions necessary to carry out the revocation and revocation appeals process proposed in this rulemaking package. 

Proposed Article 2.5 contains five new provisions that are intended to:

· Establish the procedures the CDE shall complete prior to when the State Superintendent of Public Instruction (SSPI) makes a recommendation to the SBE to take appropriate action, including, but not limited to, revocation of a school’s charter under EC section 47604.5. 

· Establish the procedures a chartering authority shall complete for the revocation of a school’s charter pursuant to EC section 47607(c). 

· Establish the procedures the chartering authority shall complete for the revocation of a school’s charter when a chartering authority has determined that 
any violation under EC section 47607(c) constitutes a severe and imminent threat to the health or safety of pupils.
· Establish the procedures for a charter school to appeal to a county board of education a district chartering authority’s final decision to revoke the school’s charter. 
· Establish the procedures for a charter school or district chartering authority to appeal a revocation decision to the SBE. 
DISCLOSURES REGARDING THE PROPOSED REGULATION

The SBE has made the following initial determinations:
Mandate on local agencies or school districts: TBD

Cost or savings to state agencies: TBD

Costs to any local agencies or school districts for which reimbursement would be required pursuant to Part 7 (commencing with Section 17500) of Division 4 of the Government Code: TBD

Other non-discretionary cost or savings imposed on local educational agencies: TBD

Cost or savings in federal funding to the state: TBD

Significant, statewide adverse economic impact directly affecting business including the ability of California businesses to compete with businesses in other states: TBD

Cost impacts on a representative private person or businesses: The SBE is not aware of any cost impacts that a representative private person or business would necessarily incur in reasonable compliance with the proposed action.
Adoption of these regulations will not 1) create or eliminate jobs within California; 2) create new businesses or eliminate existing businesses within California; or 3) affect the expansion of businesses currently doing business within California.
Effect on housing costs: TBD

Effect on small businesses: The proposed regulations would not have a significant adverse economic impact on any business because they relate only to charter schools, school district, and the CDE, and not to small business practices.
CONSIDERATION OF ALTERNATIVES

The SBE must determine that no reasonable alternative it considered, or that has otherwise been identified and brought to the attention of the SBE, would be more effective in carrying out the purpose for which the action is proposed, or would be as effective as and less burdensome to affected private persons than the proposed action.

The SBE invites interested persons to present statements or arguments with respect to alternatives to the proposed regulations at the scheduled hearing or during the written comment period.
CONTACT PERSONS

Inquiries concerning the content of this regulation may be directed to:
Michelle Ruskofsky, Education Administrator
Charter Schools Division

California Department of Education

1430 N Street, Room 5401

Sacramento, CA 95814

Telephone: 916-322-6029
Inquiries concerning the regulatory process may be directed to the Regulations Coordinator or Connie Diaz, Regulations Analyst, at 916-319-0860. 
INITIAL STATEMENT OF REASONS AND INFORMATION

The SBE has prepared an initial statement of reasons for the proposed regulations and has available all the information upon which the proposal is based.
TEXT OF PROPOSED REGULATION AND CORRESPONDING DOCUMENTS

Copies of the exact language of the proposed regulations and of the initial statement of reasons, and all of the information upon which the proposal is based, may be obtained upon request from the Regulations Coordinator. These documents may also be viewed and downloaded from the CDE’s Web site at http://www.cde.ca.gov/re/lr/rr.

AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE

All the information upon which the proposed regulations are based is contained in the rulemaking file which is available for public inspection by contacting the Regulations Coordinator. 
You may obtain a copy of the final statement of reasons, once it has been finalized, by making a written request to the Regulations Coordinator.
REASONABLE ACCOMMODATION FOR ANY INDIVIDUAL WITH A DISABILITY

Pursuant to the Rehabilitation Act of 1973, the Americans with Disabilities Act of 1990, and the Unruh Civil Rights Act, any individual with a disability who requires reasonable accommodation to attend or participate in a public hearing on proposed regulations, may request assistance by contacting Michelle Ruskofsky, Charter Schools Division, 1430 N Street, Sacramento, CA, 95814; telephone, 916-322-6029. It is recommended that assistance be requested at least two weeks prior to the hearing.
INITIAL STATEMENT OF REASONS

Charter Revocation and Revocation Appeals
INTRODUCTION
Through this rulemaking process, the State Board of Education (SBE) proposes to amend Article 2 and add Article 2.5 to Subchapter 19 of Chapter 11 of Division 1 of the California Code of Regulations, Title 5. The proposed regulations clarify and make specific the provisions of Education Code section 47607, subdivisions (c) through (g), which provide the criteria for revocation of a school’s charter by a chartering authority, the process by which the SBE may revoke a charter based on the recommendation of the State Superintendent of Public Instruction (SSPI), and the process by which a school may appeal a revocation decision to a county board of education and/or the SBE. 
Amendments to Article 2 provide the definitions necessary to carry out the revocation and revocation appeals process proposed in this rulemaking package. Proposed Article 2.5 contains five new provisions. Section 11968.5.1 sets forth the procedures the CDE shall complete prior to when the SSPI makes a recommendation to the SBE to take appropriate action, including, but not limited to, revocation of a school’s charter under Education Code section 47604.5. Section 11969.1 establishes the procedures a chartering authority shall complete for the revocation of a school’s charter pursuant to Education Code section 47607(c). Section 11969.2 establishes the procedures the chartering authority shall complete for the revocation of a school’s charter when a chartering authority has determined that any violation under Education Code section 47607(c) constitutes a severe and imminent threat to the health or safety of pupils. Section 11969.3 establishes the procedures by which a charter school appeals a district chartering authority’s final decision to revoke the school’s charter to a county board of education. Section 11969.4 establishes the procedures for a charter school or district chartering authority to appeal a revocation decision to the SBE. 

SPECIFIC PURPOSE OF EACH REGULATION – GOVERNMENT CODE SECTION 11346.2(b)(1)

The specific purpose of the amendment or adoption, and the rationale for the determination that the amendment or adoption is reasonably necessary to carry out the purpose for which it is proposed, together with a description of the public problem, administrative requirement, or other condition or circumstance that each amendment or adoption is intended to address, is as follows:

Proposed section 11965(a) is added to define “chartering authority” as a county chartering authority, a district chartering authority, or a state chartering authority. The reference to “State Chartering Authority” is intended to encompass both SBE authorized state charter schools and charter schools authorized by the SBE after a charter petition has been denied by a local educational agency (LEA). These are necessary to clarify that a chartering authority is the entity or board that has granted a school’s charter, and is the only entity that may act in a revocation or revocation appeal proceeding pursuant to these proposed regulations and Education Code section 47607.
Proposed section 11965(b) is added to define “Final Decision” as the final written decision of a chartering authority to either revoke or decline to revoke a school’s charter. This is a necessary elaboration on the statutory requirement of Education Code section 47607(e) to ensure clarity for the charter school and the subsequent appellate bodies when reviewing a revocation decision on appeal.
Proposed section 11965(c) is added to define “Notice of Appeal to the State Board of Education” as the written document notifying the SBE that the entity noticing the SBE is appealing the decision to revoke a school’s charter. This is necessary to provide the SBE written notice of an appeal and provide clarity to the revocation appeal process for the appellant and the SBE.
Proposed section 11965(d) is added to define “Notice of Intent to Revoke” as the written notice of a chartering authority’s decision to pursue revocation of a school’s charter due to the charter school’s failure to remedy one or more violations identified by the chartering authority. This proposed section also specifies that the Notice of Intent to Revoke shall include (1) all evidence relied upon in determining that the charter school failed to remedy a violation, and (2) the date and time at which the chartering authority will hold a public hearing concerning revocation, which shall be held no more than 30 calendar days following issuance of the Notice of Intent to Revoke. The 30-day time period is a necessary recitation of Education Code section 47607(e) to ensure clarity in the revocation process for the chartering authority and the charter school. As with proposed section 11965(b), this section is a necessary elaboration on the statutory requirement of Education Code section 47607(e) to ensure completeness of a chartering authority’s revocation decision and clarity for the charter school and the subsequent appellate bodies when reviewing a revocation decision on appeal.
Proposed section 11965(e) is added to define “Notice of Revocation by Determination of a Severe and Imminent Threat to Pupil Health or Safety” as the written notice of a chartering authority’s decision to revoke a school’s charter due to a severe and imminent threat to the health or safety of pupils. This section specifies that the Notice shall include the location of the school facility, the specific violations under Education Code section 47607(c), a description of the conditions present at the facility. This section also defines “a severe and imminent threat to pupil health or safety” as occurring when a charter school’s structures, systems, or practices are in a condition that poses a threat to the health or safety of pupils while at school and where the school has not made a reasonable attempt to remedy the condition or no remedy exists to cure the condition; and does not include any cosmetic or nonessential repairs or severe threats for which the school has initiated corrective action. This section is a necessary elaboration on the statutory requirement of Education Code section 47607(d) to ensure completeness of a chartering authority’s revocation decision by determination of a severe and imminent threat to pupil health or safety and clarity for the charter school, the chartering authority, and the subsequent appellate bodies when reviewing a revocation decision on appeal.
Proposed section 11965(f) is added to define “Notice of Violation” as the written notice of a chartering authority’s identification of one or more specific alleged violations by the charter school, and the specific content of the Notice. This is a necessary elaboration on the statutory requirement of Education Code section 47607(e) to ensure completeness of the revocation process by a chartering authority and clarity for the charter school and the subsequent appellate bodies when reviewing a revocation decision on appeal.
Proposed section 11965(f)(1) is added to require a chartering authority to include in the Notice of Violation all specific violations that it finds to meet the revocation criteria in Education Code section 47607(c). This is necessary to elaborate on the “Notice of Violation” requirement of proposed section 11965(e) and Education Code section 47607(e). This proposed section will clarify for charter schools the specific violation(s) alleged by the chartering authority so that the school may remedy the violation(s), and will provide clarity for the chartering authority and subsequent appellate bodies if the revocation process is pursued further as established in proposed sections 11965(b) and 11965(c).  
Proposed section 11965(f)(2) is added to require a chartering authority to include in the Notice of Violation all evidence it has relied upon in determining that the charter school violated Education Code section 47607(c) that is specific to the violations alleged. As with proposed section 11965(e)(1), the proposed section will clarify for charter schools the specific violation(s) alleged by the chartering authority so that the school may remedy the violation(s), and will provide clarity for the chartering authority and subsequent appellate bodies if the revocation process is pursued further as established in proposed sections 11965(b) and (c).  
Proposed section 11965(f)(3) is added to require a chartering authority, when applicable, to include in the Notice of Violation its expectations as to the remedial actions to be taken by the charter school that would satisfy each alleged violation recorded in the Notice of Violation. This is necessary to ensure clarity and direction for the charter school as it attempts to remedy the violations identified in the Notice of Violation that if not remedied, may lead to revocation of the school’s charter. 
Proposed section 11965(f)(4) is added to require a chartering authority to identify the period of time that will serve as the charter school’s reasonable opportunity to remedy the violations identified in the Notice of Violation. This is a necessary elaboration on the statutory requirement of Education Code section 47607(e) to ensure clarity for the charter school as it attempts to remedy the violations, and provide a date certain for the chartering authority to pursue subsequent revocation actions as established in proposed sections 11965(b) and (c).
Proposed section 11965(i) is added to define “school’s charter” as the document approved by the chartering authority, including any material revisions. This is necessary to clarify for the charter school, the chartering authority, and the appellate bodies what document(s) shall be considered in a revocation and revocation appeal proceeding.
Proposed section 11965(j) is added to define “statewide benefit charter” as a charter school authorized by the SBE to operate at multiple sites throughout the state pursuant to Education Code section 47605.8. This is necessary to distinguish between other charter schools authorized by the SBE pursuant to Education Code section 47605(j). 
Proposed section 11968.5.1(a) is added to establish the procedures the State Superintendent of Public Instruction (SSPI) shall follow prior to when the SSPI makes a recommendation to the SBE to take appropriate action, including, but not limited to, revocation of a school’s charter under Education Code sections 47604.5. This section requires the SSPI to provide written notice to the charter school that identifies one or more specific alleged violations under Education Code sections 47604.5(a) and (b). This is necessary to establish and provide adequate notice to the charter school of the process and procedures used to implement Education Code section 47604.5.
Proposed section 11968.5.1(a)(1) is added to require the SSPI to include in the written notice all specific violations that it finds to meet the grounds specified in Education Code sections 47604.5(a) and (b). This proposed section will clarify for the charter school the specific violation(s) alleged by the SSPI so that the school may remedy the violation(s), and will provide clarity for the SBE if the process under Education Code section 47604.5 is pursued further. 

Proposed section 11968.5.1(a)(2) is added to require the SSPI to include in the written notice all evidence it has relied upon in determining that the charter school violated Education Code sections 47604.5(a) or (b) that is specific to the violations alleged. As with proposed section 11968.5.1(a)(1), the proposed section will clarify for the charter school the specific violation(s) alleged by the SSPI so that the violation(s) may be remedied, and will provide clarity for the SBE if the process under Education Code section 47604.5 is pursued further.
Proposed section 11968.5.1(a)(3) is added to require the SSPI to include in the written notice the period of time that will serve as the charter school’s opportunity to remedy the identified violation(s) under Education Code sections 47604.5(a) or (b). This is necessary to ensure clarity and direction for the charter school as it attempts to remedy the violation(s) identified in the written notice that if not remedied, may lead to action, including, but not limited to, revocation of the school’s charter pursuant to Education Code section 47604.5. 
Proposed section 11968.5.1(b) is added to provide the charter school, upon receipt of a written notice, the opportunity to submit a written response to the SSPI by the end of the remedy period identified in the written notice. This section clarifies for the charter school and the SSPI the specific content of the written response, and requires the charter school to submit all supporting evidence of the actions it has taken to remedy the identified violation(s). This is necessary to ensure an opportunity for the charter school to respond to the written notice and possibly prevent further action by the SSPI and the SBE under Education Code section 47604.5. This proposed section is also necessary to provide the SSPI and the SBE with a written record to determine whether all identified violations have been remedied or to pursue subsequent action, including, but not limited to, revocation of the school’s charter pursuant to Education Code section 47604.5.

Proposed section 11968.5.1(c) is added to provide a process by which the SSPI shall continue or discontinue action under Education Code section 47604.5 after conclusion of the remedy period identified in the written notice (defined in proposed section 11968.5(a)(3)). This section clarifies that the SSPI must make a recommendation to the SBE to take appropriate action, including, but not limited to, revocation of a school’s charter, or alternatively, discontinue action by timely written notice to the charter school. This proposed section is a necessary elaboration under Education Code section 47604.5, and will ensure clarity for the charter school, the SSPI, and the SBE in completing an action under Education Code section 47604.5.
Proposed section 11969.1 is added to require a chartering authority to complete a sequential set of procedures for revocation of a school’s charter pursuant to Education Code section 47607. This is a necessary elaboration on the statutory requirements of Education Code section 47607(e). The proposed section ensures procedural protections and clarity in the charter revocation process for the charter school and the chartering authority, and provides the steps necessary for a chartering authority to complete a revocation action.
Proposed section 11969.1(a) is added to require a chartering authority to begin a revocation action by delivering a Notice of Violation to the charter school board or governing entity described in the school’s charter. The Notice of Violation is defined in proposed section 11965(f). This is necessary to comply with the statutory requirements of Education Code section 47607(d), and ensure clarity for the charter school and the chartering authority in completing the steps necessary for a revocation action.
Proposed section 11969.1(b) is added to provide a charter school the opportunity, upon receipt of a Notice of Violation, to submit a written response to the chartering authority by the end of the remedy period identified in the Notice of Violation. This section clarifies for the charter school and the chartering authority the specific content of the charter school’s written response, and requires the charter school to submit all supporting evidence of the actions it has taken to remedy the identified violations. This is necessary to ensure an opportunity for the charter school to respond to the Notice of Violation and possibly prevent further revocation action by the chartering authority, and provides the chartering authority with a written record to determine whether the charter school has remedied all identified violations or to continue revocation of the school’s charter. 
Proposed section 11969.1(c) is added to provide a process by which a chartering authority shall continue or discontinue revocation of a school’s charter after conclusion of the remedy period identified in the Notice of Violation (defined in proposed section 11965(f)). This section clarifies that the chartering authority must issue a Notice of Intent to Revoke (defined in proposed section 11965(d)) to continue a revocation action, or alternatively, discontinue revocation action by timely written notice to the charter school. This is necessary to comply with the statutory requirements of Education Code section 47607(e) and ensure clarity for the charter school and the chartering authority in completing the necessary steps for a revocation action. 
Proposed section 11969.1(d) is added to establish that the Notice of Violation is void if the chartering authority does not act as specified in proposed section 11969.1(c) within 60 calendar days after conclusion of the remedy period identified in the Notice of Violation. The 60-day period follows the timelines established in Education Code section 47607(e) for a chartering authority to act on a revocation action. This is necessary to protect the charter school from a Notice of Violation that could exist in perpetuity against the school, and ensure a date certain by which a chartering authority must act.
Proposed section 11969.1(e) is added to require a chartering authority to hold a public hearing concerning revocation and issue a Final Decision (defined in proposed section 11965(b)) no more than 30 calendar days after the public hearing, or 60 calendar days by written mutual agreement with the charter school. The requirement for a public hearing and the 30- and 60-day time periods for issuance of a Final Decision are a necessary recitation of Education Code section 47607(e), and provide clarity in the charter revocation process for the charter school and the chartering authority.
Proposed section 11969.1(f) is added to require a chartering authority to provide a copy of the Final Decision to the California Department of Education (CDE) and the county board of education (unless the county board of education is also the chartering authority) within 10 calendar days of issuing the Final Decision. This is a necessary recitation of Education Code section 47607(k) to provide clarity in the charter revocation process for the charter school and the chartering authority.
Proposed section 11969.1(g) is added to clarify that if the chartering authority does not act to issue a Final Decision (defined in proposed section 11965(b)) within the timeframe defined in proposed section 11969.1(e), the Notice of Intent to Revoke (defined in proposed section 11965(d)) is void. This is necessary to protect the charter school from a Notice of Intent to Revoke that could exist in perpetuity against the school, and to ensure a date certain by which a chartering authority must act.
Proposed section 11969.2 is added to require a chartering authority to complete a sequential set of procedures for the revocation of a school’s charter when a chartering authority has determined that any violation under Education Code section 47607(c) constitutes a severe and imminent threat to the health or safety of pupils. This is a necessary elaboration on the statutory requirements of Education Code section 47607(d). The proposed section ensures procedural protections and clarity in the revocation and revocation appeals process for the charter school and the chartering authority when there is severe and imminent threat to the health or safety of pupils. 
Proposed section 11969.2(a) is added to clarify that a chartering authority may immediately revoke a school’s charter if it has determined the existence of a severe and imminent threat to pupil health or safety by delivering a Notice of Revocation by Determination of a Severe and Imminent Threat to Pupil Health or Safety (defined in proposed section 11965(e)) to the charter school, the county board of education (unless the county board of education is also the chartering authority), and the CDE. This is consistent with Education Code section 47607(d), which does not require a chartering authority to follow the revocation procedures proposed in section 11969.1. This is a necessary recitation of Education Code section 47607(k) to provide clarity for the charter school and the chartering authority in completing the necessary steps for charter revocation by determination of a severe and imminent threat to pupil health or safety. 
Proposed section 11969.2(b) is added to clarify that a charter school may appeal a revocation by determination of a severe and imminent threat to pupil health or safety to the county board of education or the SBE, as applicable, by following the revocation appeal process in proposed sections 11969.3, 11969.4, and 11969.5. This is a necessary elaboration of the revocation appeal process and appeal rights provided under Education Code sections 47607(f) through 47607(g). 
Proposed section 11969.3 is added to establish a procedure for a charter school to appeal to a county board of education a district chartering authority’s final decision to revoke the school’s charter. This is a necessary elaboration on Education Code section 47607(f) and provides clarity for the charter school and the county board of education in completing a revocation appeal proceeding. 
Proposed section 11969.3(a) is added to require a charter school to deliver a written Notice of Appeal to the county board of education within 30 calendar days of receipt of a Final Decision revoking the school’s charter (defined in proposed section 11965(b)). The 30-day time period is a necessary recitation of the same time period required in Education Code section 47607(f)(1). This section is necessary to clarify the process by which a charter school shall initiate the revocation appeal process and ensures a complete record of the revocation appeal is presented to the county board of education.
Proposed section 11969.3(a)(1) is added to require a charter school to include in the Notice of Appeal to a county board of education a copy of the Notice of Violation, Notice of Intent to Revoke and the Final Decision (defined in proposed sections 11965(f), (d), and (b), respectively) issued pursuant to these proposed regulations. This is necessary to ensure a complete record of the revocation appeal is presented to the county board of education. 

Proposed section 11969.3(a)(2) is added to require a charter school to include in the Notice of Appeal to a county board of education evidence of the final vote of the chartering authority. This is a necessary elaboration on the statutory requirement of Education Code section 47607(e) to ensure completeness of a chartering authority’s revocation decision and clarity for the charter school and the subsequent appellate bodies when reviewing a revocation decision on appeal.

Proposed section 11969.3(a)(3) is added to require a charter school to include in the Notice of Appeal to a county board of education all evidence relied upon by the chartering authority in determining whether substantial evidence existed that the charter school failed to remedy one or more violations identified in the Notice(s) of Violation. This is necessary to provide an opportunity for the charter school to respond to the district chartering authority’s findings cited in the Final Decision (defined in proposed section 11965(b)), and ensures a complete record of the revocation appeal is presented to the county board of education.

Proposed section 11969.3(a)(4) is added to require a charter school to include in its Notice of Appeal to a county board of education all evidence and correspondence submitted by the charter school board or governing entity described in the school’s charter in response to the chartering authority’s Notice of Violation and Notice of Intent to Revoke. This is a necessary elaboration on the statutory requirement of Education Code section 47607(e) to ensure completeness of a chartering authority’s revocation decision and clarity for the charter school and the subsequent appellate bodies when reviewing a revocation decision on appeal.

Proposed section 11969.3(a)(5) is added to require a charter school to include in its Notice of Appeal to the county board of education minutes of any public meeting at which the chartering authority considers or makes its decision to revoke a school’s charter. This is necessary to ensure a complete record of the revocation appeal is presented to the county board of education.
Proposed section 11969.3(a)(6) is added to require a charter school to include in the Notice of Appeal to a county board of education a written statement explaining the charter school’s arguments against the district chartering authority’s decision to revoke the school’s charter. This is necessary to provide an opportunity for the charter school to respond to the district chartering authority’s findings cited in the Final Decision (defined in proposed section 11965(b)), and ensures a complete record of the revocation appeal is presented to the county board of education.

Proposed section 11969.3(a)(7) is added to provide that a charter school may identify in the Notice of Appeal to a county board of education any procedural omissions or errors the school believes to have occurred in the district chartering authority’s revocation proceedings. This is necessary to provide the county board of education a complete record of the revocation appeal, including the identification of any procedural irregularities that may not be apparent in the existing record as provided in proposed sections 11969.3(a)(1) through (a)(6). 
Proposed section 11969.3(b) is added to clarify that the district chartering authority’s decision is upheld if the county board of education does not act within 90 days of receipt by approving a written Decision of Appeal. This is a necessary recitation of the 90-day time period required in Education Code section 47607(f)(3), and a necessary elaboration of the actions contemplated by Education Code section 47607(f)(2). This section is also necessary to provide a clear process for the charter school to receive a written determination of its revocation appeal from the county board of education and ensures a complete record of the appeal proceedings. 
Proposed section 11969.3(c) is added to require the county board of education to provide the CDE a copy of its written decision within 10 calendar days of its approval. This is a necessary recitation of Education Code section 47607(k) to provide clarity in the charter revocation appeal process and notice to the SBE of its possible receipt of a revocation appeal.
Proposed section 11969.4 is added to establish the procedures and timelines for a charter school or a district chartering authority to appeal a revocation decision to the SBE and clarifies the SBE’s own revocation appeal process. This is a necessary elaboration of the revocation appeal process provided in Education Code sections 47607(f)(2), 47607(f)(3), and 47607(g)(1), and provides clarity for the appellant and the SBE in completing a revocation appeal proceeding.
Proposed section 11969.4(a) is added to require a charter school or district chartering authority to appeal to the SBE within 30 days of receipt of a Final Decision or written decision by a county board of education, as applicable, or upon expiration of the 90-day period pursuant to proposed section 11969.3(b). The 30-day time period allows a reasonable amount of time for the appellant to prepare and submit a written Notice of Appeal to the State Board of Education and is aligned with the 30-day time period provided in Education Code section 47607(f)(1) for a charter school to appeal a revocation decision to a county board of education. This section is necessary to provide clarity for the appellant and the SBE in the appellant’s initiation of a revocation appeal to the SBE.
Proposed section 11969.4(b) is added to require the appellant to deliver a written Notice of Appeal to the State Board of Education within the applicable timeline provided in proposed section 11969.4(a) to initiate the revocation appeal process by the SBE. 
Subdivisions (b)(1) – (5) identify the documents and format of the documents that must be submitted by the charter school with its Notice of Appeal to the State Board of Education. These documents include the appellant’s Notice of Appeal to the State Board of Education and requires submission of copies of the Notice of Violation, Notice of Intent to Revoke, the Final Decision, the Notice of Appeal, and the written decision of the county board of education, as applicable, and as issued pursuant to these proposed regulations. This is necessary to provide the SBE with an argument in support of the Notice of Appeal to the State Board of Education, with the appellant’s written account of the procedural and substantive facts and relevant arguments in support of its position, and to ensure a complete record of the revocation appeal is presented to the SBE.    
Proposed section 11969.4(b)(6) is added to require that each page of the administrative record as defined in proposed section 11969.4(b) is individually and sequentially numbered, one number per page. This is necessary to ensure clarity of the administrative record and for ease of reference during preparation of the administrative record by the appellant and respondent(s), as well as for the SBE during the appeal proceedings.
Proposed section 11969.4(c) identifies the timeframe and documents the appellant must use to submit its written argument to the SBE. The 30-day timeframe allows a reasonable amount of time for the appellant to submit the written argument that fully addresses the events leading up to the decision of the county board of education. These requirements are a necessary elaboration of Education Code section 47607(g) to ensure the SBE has all relevant information when making its final determination. 
Proposed section 11969.4(d) identifies the timeframe and documents that guide a respondent’s submission of a written opposition to the appellant’s written argument. While a respondent is not required to submit a written opposition, if it chooses to do so, it must submit its written opposition to the SBE within with in 30 calendar days of the delivery of the appellant’s written argument to the SBE. This section identifies the contents of this written argument and requires a copy of this argument be delivered to the appellant within 5 days of its submission to the SBE. The 30-day timeframe allows a reasonable amount of time for the respondent to submit the written argument that fully addresses the events leading up to the decision of the county board of education as well as the arguments raised by the appellant. These requirements are a necessary elaboration of Education Code section 47607(g) to ensure the SBE has all relevant information when making its final determination. 

Proposed section 11969.4(e) identifies the timeframe and documents that guide an appellant’s submission of a response to the respondent’s written argument. While an appellant is not required to submit a written response, if it chooses to do so, it must submit its written response to the SBE within with in 15 calendar days of the delivery of the respondent’s written argument to the SBE. This section identifies the contents of this written argument and requires a copy of this argument be delivered to the appellant within 5 days of its submission to the SBE. The 15-day timeframe allows a reasonable amount of time for the appellant to submit the written response that addresses the arguments raised by the respondent. These requirements are a necessary elaboration of Education Code section 47607(g) to ensure the SBE has all relevant information when making its final determination. 

Proposed section 11969.4(f) is added to make clear that if the SBE does not take action within 120 calendar days from the date of the appellant’s submission of its written argument pursuant to proposed section 11969.4(c); or within 150 days following the receipt of the respondent’s written opposition pursuant to proposed section 11969.4(d); or within 165 days following the receipt of the appellant’s written reply pursuant to proposed section 11969.4(e), whichever is later, the appellant is deemed to have exhausted its administrative remedies. The minimum 120-day time period reflects the amount of time between two full SBE meeting cycles, which occur approximately every 60 days. The 150- and 165-day timeframes allow for the submission of additional materials by the respondent and the appellant, as specified in proposed sections 11969.4(d) and (e). This is necessary to provide the SBE with sufficient time to consider and schedule the revocation appeal item at a regularly scheduled meeting of the SBE. This section is also necessary to clarify the revocation appeal process and provide a definitive timeline for the final determination of the revocation appeal.
OTHER REQUIRED SHOWINGS – GOVERNMENT CODE SECTION 11346.2(b)(2)-(4)

Studies, Reports or Documents Relied Upon – Government Code Section 11346.2(b)(2):

The SBE did not rely on any other technical, theoretical, or empirical studies, reports, or documents in proposing the adoption of this regulation.

Reasonable Alternatives Considered or Agency’s Reasons for Rejecting Those Alternatives – Government Code Section 11346.2(b)(3)(A):

No other alternatives were presented to or considered by the SBE.

Reasonable Alternatives That Would Lessen the Impact on Small Businesses – Government Code Section 11346.2(b)(3)(B):

The SBE has not identified any alternatives that would lessen any adverse impact on small business.

Evidence Relied Upon to Support the Initial Determination That the Regulation will not Have a Significant Adverse Economic Impact on Business – Government Code Section 11346.2(b)(4):

The proposed regulations would not have a significant economic impact on any business because they relate only to public charter schools and not to small business practices. 
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Title 5. EDUCATION

Division 1. California Department of Education

Chapter 11. Special Programs

Subchapter 19. Charter Schools

Article 2. General Provisions

§ 11965. Definitions.

  
For the purposes of this Article and Article 2.5, the following definitions shall apply: 

  
(a) “Chartering authority” means the entity that grants a school’s charter and includes the following:

  
(1) “County chartering authority” means a county board of education that has granted a school’s charter. In making specific the provisions of Education Code section 47607(g)(1), these regulations use the term “county chartering authority” where Education Code section 47607(g)(1) uses the term “county office of education.”

  
(2) “District chartering authority” means the governing board of a school district that has granted a school’s charter. In making specific the provisions of Education Code section 47607(f)(1), these regulations use the term “district chartering authority” where Education Code section 47607(f)(1) uses the term “school district.”

  
(3) “State chartering authority” is the State Board of Education (SBE) when the SBE has granted a school’s charter. The SBE acts as a state chartering authority when it approves the operation of a charter school that has been denied by a local educational agency (LEA) and when it approves the operation of a state charter school pursuant to Education Code section 47605.8.
  
(b) “Final Decision” means the final written decision of the chartering authority to either revoke or decline to revoke a school’s charter.

  
(c) “Notice of Appeal to the State Board of Education” means a written document notifying the SBE that the entity noticing the SBE is appealing the decision to revoke or reverse the revocation of a school’s charter.

  
(d) “Notice of Intent to Revoke” means the written notice of a chartering authority’s decision to pursue revocation of a school’s charter due to the charter school’s failure to remedy one or more violations identified in the Notice(s) of Violation. This notice shall identify all of the following:

  
(1) All evidence relied upon by the chartering authority in determining that the charter school failed to remedy a violation pursuant to this section;

  
(2) The date and time at which the chartering authority will hold a public hearing concerning revocation, which shall be held no more than 30 calendar days after the chartering authority issues this notice.

  
(e) “Notice of Revocation by Determination of a Severe and Imminent Threat to Pupil Health or Safety” means the written notice of a chartering authority’s decision to revoke a school’s charter due to a severe and imminent threat to the health or safety of the pupils. This notice shall identify all of the following:

  
(1) The location of the facility;


(2) The provisions of Education Code section 47607(c) that the charter school has violated and a description of the emergency or urgent conditions that has resulted from this violation;


(3)  A description of how the condition(s) identified in (2) severely and imminently threatens the health or safety of pupils.


(4) For purposes of this article, “a severe and imminent threat to pupil health or safety” occurs when a charter school’s structures, systems or practices are in a condition that poses a threat to the health or safety of pupils while at school, and where the charter school has made no reasonable attempt to remedy the condition or no remedy exists to cure the condition. 


(5) For purposes of this article, “a severe and imminent threat to pupil health or safety” does not include any cosmetic or nonessential repairs or severe threats for which the school has initiated corrective action and has removed the pupils from any immediate danger.

  
(f) “Notice of Violation” means the written notice of a chartering authority’s identification of one or more specific alleged violations by the charter school based on the grounds for revocation specified in Education Code section 47607(c). This notice shall identify all of the following:

  
(1) The charter school’s alleged specific material violation of a condition, standard, or procedure set out in the school’s charter pursuant to Education Code section 47607(c)(1); the specific pupil outcome(s) identified in the school’s charter that the charter school allegedly failed to meet or pursue pursuant to Education Code section 47607(c)(2); the charter school’s alleged fiscal mismanagement or specific failure to follow generally accepted accounting principles pursuant to Education Code section 47607(c)(3); or the specific provision(s) of law that the charter school allegedly failed to follow pursuant to Education Code section 47607(c)(4), as appropriate.

  
(2) All evidence relied upon by the chartering authority in determining the charter school engaged in any of the acts or omissions identified in subdivision(f)(1); and

    
(3) The period of time that the chartering authority has concluded is a reasonable period of time for the charter school to remedy the identified violation(s). In identifying the time period that will serve as the charter school’s reasonable opportunity to remedy the identified violation(s), the chartering authority shall consider the amount of time reasonably necessary to remedy each identified violation, which may include the charter school’s estimation as to the anticipated remediation time.   

  
(g)(a) “Private school” as that term is used in Education Code section 47602(b) means a school that meets the requirement set forth in Education Code sections 48222 and 48223.

  
(h)(b) For each charter school, “satisfactory progress,” as that term is used in Education Code section 47612, means uninterrupted progress (1) towards completion, with passing grades, of the substance of the course of study that is required for graduation from a non-charter comprehensive high school of the school district that authorized the charter school’s charter, that the pupil has not yet completed, (2) at a rate that is at least adequate to allow the pupil to successfully complete, through full-time attendance, all of that uncompleted coursework within the aggregate amount of time assigned by the chartering agency for the study of that particular quantity of coursework within its standard academic schedule. If the chartering agency authority is not a school district having at least one non-charter comprehensive high school, the applicable high school graduation requirements and associated time assignments shall be those for the comprehensive high school(s) of the largest unified school district, as measured by average daily attendance, in the county or counties in which the charter school operates.

  
For individuals with exceptional needs, as defined in Education Code section 56026, “satisfactory progress,” as that term is used in Education Code section 47612, means uninterrupted maintenance of progress towards meeting the goals and benchmarks or short-term objectives specified in his or her individualized education program made pursuant to U.S. Code, Title 20 U.S.C., Section 1414(d) until high school graduation requirements have been met, or until the pupil reaches an age at which special education services are no longer required by law.
  
(i) “School’s charter” is the document approved by the chartering authority, including any material revisions that have been approved by the chartering authority.


(j) “Statewide benefit charter” is a charter school authorized by the SBE to operate at multiple sites throughout the state pursuant to Education Code section 47605.8. In making specific the provisions of Education Code section 47605.8, these regulations use the term “statewide benefit charter” where Education Code section 47605.8 uses the term “state charter school.”
NOTE:  Authority cited:  Sections 33031, 47602(b) and 47612(b), Education Code. Reference:  Sections 47602(b), 47604.5, 47605.8, 47607 and 47612(b), Education Code; and 20 U.S.C. Section 1414(d), Title 20, U.S. Code.

Article 2.5. Establishment and Revocation

§ 11969. 11968.1. Numbering of Charter School Petitions.


(a) In accordance with subdivision (a) of section 47602 of the Education Code, the California Department of Education (CDE), on behalf of the State Board of Education SBE, shall establish and administer a numbering system to track the total number of charter schools authorized to operate in the state, based on the chronological order of the receipt of a complete charter petition and notification of charter approval by a local educational agency (LEA) or, in the case of a charter petition approved by the State Board of Education SBE, the date and time of the State Board's SBE’s approval.

(b) When the State Board of Education SBE approves a charter petition or receives notice that a charter petition has been approved by a local education agency LEA, the State Board of Education SBE shall assign a number to that charter petition in accordance with section 47602(a)(1) of the Education Code.
NOTE: Authority cited: Section 33031, Education Code. Reference: Section 47602, Education Code. 

§ 11968.5.1 Revocation of, or Other Action Related to, a Charter by the State Board of Education Upon Recommendation by the State Superintendent of Public Instruction Pursuant to Education Code sections 47604.5(a) and (b).
(a) Prior to making a recommendation to the SBE under Education Code sections 47604.5(a) and (b), the SSPI shall deliver a written notice to the charter school board or governing entity as described in the school’s charter which identifies one or more specific alleged violations by the charter school based on the grounds specified in Education Code sections 47604.5(a) and (b). This notice shall identify all of the following:

  
(1) The charter school’s alleged gross financial mismanagement that jeopardizes the financial stability of the charter school pursuant to Education Code section 47604.5(a); or the charter school’s alleged illegal or substantially improper use of charter school funds for the personal benefit of any officer, director, or fiduciary of the charter school pursuant to Education Code section 47604.5(b); 

(2) All evidence relied upon by the SSPI in determining the charter school engaged in any of the acts or omissions identified in subdivision(a)(1); and.


(3) The period of time that will serve as the opportunity to remedy the identified violation(s) by the charter school board or governing entity described in the school’s charter. 

(b) Upon receipt of a written notice, the charter school board or governing entity described in the school’s charter, if it chooses to respond, shall take the following actions:

  
(1) Submit to the SSPI a detailed, written response to each identified violation which shall include the refutation or remedial action taken by the charter school board or governing entity described in the school’s charter, specific to each identified violation. The written response shall be due by the end of the remedy period identified in the written notice.

  
(2) Attach to its written response supporting evidence of remedial action, if any, including written reports, statements, and other appropriate documentation. 

  
(c) After conclusion of the remedy period, the SSPI shall evaluate the response of the charter school board or the governing entity described in the school’s charter, if submitted, and shall take one of the following actions:

  
(1) Make a recommendation to the SBE to take appropriate action, including but not limited to, revocation of the school’s charter, and provide timely written notice of such action within 30 calendar days to the charter school board or governing entity described in the school’s charter; or

  
(2) Discontinue action and provide written notice of such action to the charter school board or the governing entity described in the school’s charter within 10 calendar days.

(d) In making a recommendation to the SBE to take appropriate action, including but not limited to, revocation of the school’s charter, the SSPI shall present written findings to the SBE at the next regularly scheduled board meeting,

NOTE: Authority: Section 33031, Education Code. Reference: Sections 47604.5 and 47607.
§ 11969.1. Charter Revocation.

  
This section sequentially sets forth procedures the chartering authority shall complete for the revocation of a school’s charter pursuant to Education Code sections 47607.
  
(a) The chartering authority shall deliver a Notice of Violation to the charter school board or governing entity described in the school’s charter.

  
(b) Upon receipt of a Notice of Violation, the charter school board or governing entity as described in the school’s charter, if it chooses to respond, shall take the following actions:

  
(1) Submit to the chartering authority a detailed, written response addressing each identified violation which shall include the refutation or remedial action taken by the charter school specific to each alleged violation. The written response shall be due by the end of the remedy period identified in the Notice of Violation.

  
(2) Attach to its written response supporting evidence of the refutation or remedial action, if any, including written reports, statements, and other appropriate documentation. 

  
(c) After conclusion of the reasonable opportunity to remedy, the chartering authority shall evaluate the response of the charter school board or governing entity described in the school’s charter response to the Notice of Violation and any supporting evidence, if submitted, and shall take one of the following actions:

  
(1) If the chartering authority has substantial evidence that the charter school has failed to refute to the chartering authority’s satisfaction, or remedy a violation identified in the Notice of Violation, continue revocation of the school’s charter by issuing a Notice of Intent to Revoke to the charter school board or governing entity described in the school’s charter; or

  
(2) Discontinue revocation of the school’s charter and provide timely written notice of such action to the charter school board or governing entity described in the school’s charter.

  
(d) If the chartering authority does not act, as specified in subdivision (c), within 60 calendar days of the conclusion of the remedy period specified in the Notice of Violation, the Notice of Violation is void.

  
(e) On the date and time specified in the Notice of Intent to Revoke, the chartering authority shall hold a public hearing concerning revocation. No more than 30 calendar days after the public hearing (or 60 calendar days by written mutual agreement with the charter school) the chartering authority shall issue a Final Decision.
  
(f) The chartering authority shall provide a copy of the Final Decision to the CDE and its county board of education (unless the county board of education is also the chartering authority), within 10 calendar days of issuing the Final Decision.


(g) If the chartering authority does not act to issue a Final Decision within the timeframe specified in subdivision (e), the Notice of Intent to Revoke is void.

NOTE: Authority cited:  Section 33031, Education Code. Reference: Sections 47604.32 and 47607, Education Code.

§ 11969.2. Charter Revocation When There is a Severe and Imminent Threat to the Health or Safety of Pupils.

  
This section sets forth procedures the chartering authority shall complete for the revocation of a school’s charter when the chartering authority has determined that any violation under Education Code section 47607(c) constitutes a severe and imminent threat to the health or safety of pupils.

  
(a) If there is a severe and imminent threat to pupil health or safety, the chartering authority is exempt from the requirements of section 11969.1 and may immediately revoke the school’s charter by approving and delivering a Notice of Revocation by Determination of a Severe and Imminent Threat to Pupil Health or Safety to the charter school board or governing entity described in the school’s charter, the county board of education (unless the county board of education is also the chartering authority), and the CDE.

  
(b) Following the approval and delivery of the Notice of Revocation by Determination of a Severe and Imminent Threat to Pupil Health or Safety by the local education agency, the charter school may appeal to the county board of education or the SBE, as applicable, pursuant to Education Code sections 47607(f) and (g) and sections 11969.3, 11969.4 and 11969.5.
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 47604.32 and 47607, Education Code.

§ 11969.3. Appeal of a District Charter Revocation to a County Board of Education.

  
This section establishes the procedures that a charter school and county office of education must follow if the charter school elects to appeal to a county board of education a district chartering authority’s Final Decision to revoke the school’s charter.

  
(a) Within 30 calendar days of receipt of a Final Decision revoking the school’s charter, the charter school board or governing entity described in the school’s charter, shall approve and deliver a written Notice of Appeal to the county board of education that:

  
(1) Includes a copy of the Notice of Violation, Notice of Intent to Revoke and the Final Decision issued pursuant to this article except that the charter school shall not be responsible for providing these documents if the chartering authority did not provide it to the charter school as required in section 11969.1;


(2) Includes evidence of the final vote of the chartering authority;

  
(3) Includes all evidence relied upon by the chartering authority in determining whether substantial evidence existed that the charter school failed to remedy one or more violations identified in the Notice(s) of Violation;


(4) Includes all evidence and correspondence submitted by the charter school board or governing entity described in the school’s charter in response to the chartering authority’s Notice of Violation and Notice of Intent to Revoke;


(5) Includes minutes of any public meeting at which the chartering authority considers or makes its decision to revoke the school’s charter;

  
(6) Includes a written statement explaining why the charter school does not believe the district chartering authority’s factual findings are supported by substantial evidence; and
  
(7) Identifies any procedural omissions or errors the charter school alleges to have occurred in the revocation process.

    
(b) If the county board of education does not issue a written decision that explains whether, in the county board of education’s judgment, the district chartering authority’s factual findings are supported by substantial evidence within 90 calendar days of receiving a complete Notice of Appeal to the county board of education, the district chartering authority’s decision is upheld, pending any further appeal. 


(1) In determining whether the district chartering authority’s factual findings are supported by substantial evidence, the county board of education shall consider whether the district chartering authority provided the charter school board or governing entity described in the school’s charter a Notice of Violation, a reasonable opportunity to remedy the identified violation(s), a Notice of Intent to Revoke, a public hearing, and  Final Decision, pursuant to Articles 2 and 2.5 and Education Code sections 47607(c) through (e).   


(2) If the charter school submits a response to the Notice of Violation pursuant to 11969.1(b), the county board of education shall, in determining whether the district chartering authority’s factual findings are supported by substantial evidence, consider whether the charter school complied with the procedures set forth in that section.

(3) The county board of education shall also consider whether an alleged procedural deficiency negatively impacted the charter school’s ability to refute or remedy the alleged violation or the chartering authority’s ability to comply with its procedural obligations or authorizing duties.

  
(c) The county board of education shall provide the CDE and the chartering authority a copy of its written decision within 10 calendar days of approval.
NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 47604.32 and 47607.

§ 11969.4. Appeal of Charter Revocation to the State Board of Education and Submission of the Administrative Record.

  
(a) If the district chartering authority or the charter school board or governing entity described in the school’s charter elects to appeal to the SBE, the appellant shall approve and deliver a written Notice of Appeal to the State Board of Education to the SBE within 30 calendar days of receiving a written decision by the county board of education, upon the expiration of 90 calendar days pursuant to section 11969.3(b), or a county chartering authority’s Final Decision.


(b) The appellant shall, at the same time it delivers a Notice of Appeal to the State Board of Education, deliver to the SBE the following information:


(1) The appellant’s Notice of Appeal to the State Board of Education which shall include copies of the Notice of Violation, Notice of Intent to Revoke, the Final Decision, the Notice of Appeal, and the county board of education’s written decision, as applicable;


(2) Evidence of the final vote of the chartering authority;

  
(3) Evidence relied upon by the chartering authority in determining whether substantial evidence existed that the charter school failed to refute to the chartering authority’s satisfaction or remedy one or more violations identified in the Notice(s) of Violation;


(4) Evidence and correspondence submitted by the charter school board or governing entity described in the school’s charter in response to the chartering authority’s Notice of Violation and Notice of Intent to Revoke; and


(5) Minutes of any public meeting at which the chartering authority considers or makes its decision to revoke the school’s charter.


(6) These documents should be individually and sequentially numbered, one number per page.

  
(c) Within 30 calendar days of submitting its Notice of Appeal to the State Board of Education the appellant shall submit to the SBE a written argument in the form of a brief or letter. This written argument shall:


(1) contain a summary of the procedural and substantive facts limited to matters in the record;


(2) contain a summary of the arguments in support of the appellant’s position that the chartering authority and/or the county board of education erred in its decision;


(3) contain specific citations to the administrative record in support of each argument presented; 


(4) be individually and sequentially numbered, one number per page; and


(5) be delivered to the respondent within five calendar days of delivery to the SBE.


(d) If the respondent chooses to submit a written opposition to the SBE, it must do so within 30 calendar days of the delivery of the appellant’s written argument to the SBE. This written opposition shall be in the form of a brief or letter and shall: 


(1) contain a summary of the procedural and substantive facts limited to matters in the record as submitted to the chartering authority and the county board of education, as appropriate;


(2) contain a summary of the arguments in support of the respondent’s position that the chartering authority and/or the county board of education did not err in its decision;


(3) contain specific citations to the administrative record in support of each argument presented; 


(4) be individually and sequentially numbered, one number per page; and


(5) be delivered to the appellant within five calendar days of delivery to the SBE.


(e) Within 15 calendar days of the delivery of the respondent’s written argument to the SBE, the appellant may submit to the SBE a written reply to the respondent’s written argument in the form of a brief or letter. If submitted, this written argument shall:


(1) contain a summary of the arguments refuting the arguments raised in respondent’s opposition;


(2) contain specific citations to the administrative record in support of each argument presented; 


(3) be individually and sequentially numbered, one number per page; and


(4) be delivered to the appellant within five calendar days of delivery to the SBE.

  
(f) If the SBE does not take action within 120 calendar days following the receipt of the appellant’s written argument, if submitted pursuant to subdivision (c); or within 150 days following the receipt of the respondent’s written opposition, if submitted pursuant to subdivision (d); or within 165 days following the receipt of the appellant’s written reply, if submitted pursuant to subdivision (e); whichever is later, the appellant is deemed to have exhausted its administrative remedies.

NOTE: Authority cited: Section 33031, Education Code. Reference: Sections 47604.5 and 47607.
Article 3. Facilities for Charter Schools.

§ 11969.1 11969.10. Purpose and Stipulation.

  
(a) This article governs provision of facilities by school districts to charter schools under Education Code section 47614.

  
(b) If a charter school and a school district mutually agree to an alternative to specific compliance with any of the provisions of this article, nothing in this article shall prohibit implementation of that alternative, including, for example, funding in lieu of facilities in an amount commensurate with local rental or lease costs for facilities reasonably equivalent to facilities of the district.

NOTE: Authority cited: Sections 33031 and 47614(b), Education Code. Reference: Section 47614, Education Code.
§ 11969.2 11969.11. Definitions.

§ 11969.3 11969.12. Conditions Reasonably Equivalent.

§ 11969.4 11969.13.Operations and Maintenance.

§ 11969.5 11969.14. Availability.

§ 11969.6 11969.15. Location.

§ 11969.7 11969.16. Charges for Facilities Costs.

§ 11969.8 11969.17. Reimbursement Rates for Over-Allocated Space.

§ 11969.9 11969.18. Procedures and Timelines for the Request for, Reimbursement for, and Provision of, Facilities.

§ 11969.10 11969.19. Mediation of Disputes.

§ 11969.11 11969.20. Operative Date of Changes.
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