gacdb-csd-may10item08

Page 2 of 3

	California Department of Education

Executive Office

SBE-003 (REV. 06/2008)

gacdb-csd-may10item08

	ITEM # 32 

	[image: image1.png]





             
	CALIFORNIA STATE BOARD OF EDUCATION
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	SUBJECT

Petition for Establishment of a Charter School Under the Oversight of the State Board of Education: Consideration of the Flex Academy San Francisco Petition, Which Was Denied by the San Francisco Unified School District.


	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) and the Advisory Commission on Charter Schools (ACCS) recommend that the State Board of Education (SBE) hold a public hearing and approve the petition to establish Flex Academy San Francisco (Flex Academy) under the oversight of the SBE. The CDE and the ACCS also recommend that the SBE incorporate the following provisions in its approval action:

· The SBE’s Conditions on Opening and Operation as set forth in Attachment 1;
· Modifications to the charter in accordance with the CDE report as set forth in detail in Attachment 2, and as follows: 

· Governance Structure, California Education Code (EC) Section 47605(b)(5)(D): provide the CDE 90 days notice of any increased contractual relationships with K12, Inc., or similar vendors
· Admission Requirements, EC Section 47605(d)(2)(B): make technical amendments to reflect admission preferences that conform with EC Section 47605(d)(2)(B)

· Annual Independent Financial Audits, EC Section 47605(b)(5)(I) and California Code of Regulations Title 5, (5 CCR), Section 11967.5.1(f)(9): clarify process for annual independent financial audits
· Suspension/Expulsion Criteria, 5 CCR Section 11967.5.1(f)(10): include evidence that the non-charter schools lists of offenses and procedures were reviewed to prepare the Flex Academy lists and provide any assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically
	RECOMMENDATION (Cont.)


· Dispute Resolution Procedures, EC Section 47605(b)(5)(N) and 5 CCR Section 11967.5.1(f)(14): revise to incorporate the SBE as authorizer and how the costs of the dispute process, if needed, would be funded
· Specification of a five-year term beginning July 1, 2010, and ending June 30, 2015;
· Termination of the charter if the school does not open between July 1 and September 30, 2011. (Flex Academy has requested the option to defer opening for one year if facilities cannot be secured with adequate time to open by September 30, 2010.)
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


Since 1992, 71 charter petition appeals have been submitted to the SBE for consideration. Of these 71, the SBE approved 28 petitions on appeal of local denial, 28 petitions were withdrawn by the petitioners prior to formal consideration by the SBE, the SBE denied 8 petitions, the SBE did not take formal action on 3 petitions, and 4 petitions are before the SBE today. 

The 28 charter petitions approved by the SBE since 1992 account for 33 charter schools approved to operate under those charter petitions. This is due to multiple charter schools that operate under each of the 3 statewide benefit charters approved by the SBE. Of the 33 charter schools approved by the SBE, 25 charter schools are currently operating under SBE oversight, and 8 charter schools are no longer under SBE oversight due to charter renewal at the local level, abandonment, and 1 revocation. Of the 25 charter schools currently operating under SBE oversight, the SBE approved 13 on appeal of local denial, 9 under 3 statewide benefit charters, and the SBE renewed 3 charter schools on appeal of local denial.

	SUMMARY OF KEY ISSUES


Pursuant to EC Section 47605(j), petitioners for a charter school that has been denied at the local level may petition the SBE for approval of the charter, subject to certain conditions. The Flex Academy petition was denied by the San Francisco Unified School District (San Francisco USD) governing board on January 26, 2010. San Francisco USD also serves as the San Francisco County Office of Education, so there was no further petition to a county office.
The San Francisco USD presented no written findings upon denial at their January 26, 2010, board meeting, and Flex Academy has received no written findings since then. The San Francisco USD staff review (included on page 250 of Attachment 3 of this item) found no negative findings, and recommended approval of the Flex Academy charter. 
	SUMMARY OF KEY ISSUES (Cont.)


The Flex Academy petition proposes opening a “hybrid” site-based school in San Francisco County. The school would combine a site-based program with an online 

curriculum to provide students with a self-paced, individualized educational program. In its first year of operation, the petition projects enrollment of at least 275 students in grades nine through twelve, with plans to expand to serve 550 students. If grades six 
through eight are added, the school would add at least 300 more students. 

To form its recommendation, the CDE and the ACCS reviewed the Flex Academy petition.
Based on the materials reviewed, the CDE finds that the Flex Academy petition includes all of the elements required under statute and regulation for the establishment of a charter school. Further, the CDE finds that granting the Flex Academy charter is sound educational practice for the following reasons: the petition describes an educational program likely to meet the needs of pupils within the community where the school will locate; petitioners are demonstrably likely to implement the program set forth in the petition; the petition includes the required affirmations and signatures; and the petition contains reasonably comprehensive descriptions of the 16 elements pursuant to EC Section 47605(b)(5). 

Technical amendments are needed for clarification and to reflect SBE authorization; however, the CDE concludes that none of these amendments is substantive. The Flex Academy petitioners have agreed to incorporate all of the amendments identified in the CDE report into the final Flex Academy charter, which is one of the requirements under the SBE’s Conditions on Opening and Operation.


The Flex Academy petition was considered by the ACCS on April 6, 2010. By unanimous vote of the members present, the ACCS recommended that the SBE 
approve the establishment of Flex Academy subject to (1) incorporation of all amendments identified in the CDE report; and (2) meeting the SBE’s Conditions on Opening and Operation.

	FISCAL ANALYSIS (AS APPROPRIATE)


If approved, this school would receive apportionment funding under the charter school block grant funding model. Funding is based on the statewide average funding levels for each grade span (kindergarten through grade three, grades four through six, grades seven through eight, and grades nine through twelve). Calculations use revenue limits for unified, elementary and high school districts.
	ATTACHMENT(S)


Attachment 1: SBE Conditions on Opening and Operation (2 Pages)

Attachment 2: CDE Charter School Petition Review Form (29 Pages)

Attachment 3: K12 Academy San Francisco charter and appendixes (260 Pages) 

STATE BOARD OF EDUCATION

CONDITIONS ON OPENING AND OPERATION

· Insurance Coverage. Not later than July 1, 2010, (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.

· MOU/Oversight Agreement. Not later than TBD, either (a) accept an agreement with the State Board of Education (SBE), administered through the California Department of Education (CDE), to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to California Education Code (EC) Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.

· Special Education Local Plan Area Membership. Not later than TBD, submit written verification of having applied to a Special Education Local Plan Area (SELPA) for membership as a local educational agency and, not later than July 1, 2010, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.

· Educational Program. Not later than July 1, 2010, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to, a description of the curriculum and identification of the basic instructional materials to be used, plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials, identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.

· Student Attendance Accounting. Not later than July 1, 2010, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.

· Facilities Agreements. Not later than July 1, 2010, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school sites and any ancillary facilities identified by the petitioners for at least the first year of each school’s operation and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Zoning and Occupancy. Not less than 30 days prior to the school’s opening, present evidence that each school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.

· Final Charter. Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE based primarily on the advice of the Charter Schools Division staff. Satisfaction of this condition is determined by the Executive Director of the SBE based primarily on the advice of the Director of the Charter Schools Division.

· Processing of Employment Contributions. Prior to the employment of any individuals by the school, present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the Public Employees’ Retirement System (PERS) and the State Teachers’ Retirement System (STRS).

· Operational Date. If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation by TBD, approval of the charter is terminated.
	Petitioner

Flex Academy San Francisco (Formerly known as “K12 Academy San Francisco”)
	Evaluator

Bonnie Galloway


	Key Information Regarding Flex Academy San Francisco

	Grade Span and Build-out Plan
	· Designed to serve students in grades six through twelve

· Will open as a high school, serving grades nine through twelve, enrolling at least 275 students 

· Will grow to serve at least 550 students in grades nine through twelve

· If grades six through eight are added, the school would add at least 300 more students

	Location
	Flex Academy San Francisco (Flex Academy) will secure facility space within San Francisco County. Flex Academy will provide a hybrid approach to educating its students. Students will attend classes five days a week for a full school day at a facility yet to be determined within San Francisco County. The curriculum will be delivered via Online School (OLS), developed by K12, Inc. 

	Brief History
	The San Francisco Unified School District (San Francisco USD) Board of Education unanimously denied the Flex Academy charter petition at its January 26, 2010 meeting. 

	Founding Group: Flex Public Schools
	· Mark Kushner, Founder and Board Member, Flex Public Schools

· David Lichtman, Chief Credit Officer, First Republic Bank, and Board Member/Treasurer, Flex Public Schools

· Andrew K. Gordon, Esq., Partner, Duane Morris, and Board Member/Secretary, Flex Public Schools

· Scott Donahue, Entrepreneur and Board Member, Flex Public Schools

· Catherine Walcott, Director of Strategic Initiatives, West Ed, and Board Member, Flex Public Schools 


	Overall California Department of Education Evaluation

	Recommendation:

The Flex Academy petition includes all of the elements required under statute and regulation for the establishment of a charter school. The California Department of Education (CDE) finds that granting the Flex Academy charter is sound educational practice for the following reasons: the petition describes an educational program likely to meet the needs of pupils within the community where the school will locate; petitioners are demonstrably likely to implement the program set forth in the petition; the petition includes the required affirmations and signatures; and the petition contains reasonably comprehensive descriptions of the 16 elements pursuant to California Education Code (EC) Section 47605(b)(5). 

Technical amendments are needed for clarification and to reflect State Board of Education (SBE) authorization; however, none of these amendments are substantive. The Flex Academy petitioners have agreed to incorporate all of the amendments identified in this report into the final Flex Academy charter, which is one of the requirements under the SBE’s Conditions on Opening and Operation.

The CDE recommends that the Flex Academy charter be approved, subject to incorporation of all amendments identified in this report, up to and including action taken by the SBE. In addition, the CDE recommends the inclusion of the SBE’s Conditions on Opening and Operation, which are:

· Insurance Coverage—Not later than (DATE TO BE DETERMINED [TBD]) (or such earlier time as school may employ individuals or acquire or lease property or facilities for which insurance would be customary), submit documentation of adequate insurance coverage, including liability insurance, which shall be based on the type and amount of insurance coverage maintained in similar settings.


· Memorandum of Understanding (MOU)/Oversight Agreement—Not later than TBD, either: (a) accept an agreement with the SBE, administered through the CDE, to be the direct oversight entity for the school, specifying the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities; or (b) enter into an appropriate agreement between the charter school, the SBE (as represented by the Executive Director of the SBE), and an oversight entity, pursuant to EC Section 47605(k)(1), regarding the scope of oversight and reporting activities, including, but not limited to, adequacy and safety of facilities.


· Special Education Local Plan Area (SELPA) Membership—Not later than TBD, submit written verification of having applied to a SELPA for membership as a local educational agency (LEA) and, not later than TBD, submit either written verification that the school is (or will be at the time students are being served) participating in the SELPA, or an agreement between a SELPA, a school district that is a member of the SELPA, and the school that describes the roles and responsibilities of each party and that explicitly states that the SELPA and the district consider the school’s students to be students of the school district in which the school is physically located for purposes of special education programs and services (which is the equivalent of participation in the SELPA). Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff following a review of either: (1) the school’s written plan for membership in the SELPA, including any proposed contracts with service providers; or (2) the agreement between a SELPA, a school district, and the school, including any proposed contracts with service providers.


· Educational Program—Not later than TBD, submit a description of the curriculum development process the school will use and the scope and sequence for the grades envisioned by the school; and, not later than TBD, submit the complete educational program for students to be served in the first year including, but not limited to: (1) a description of the curriculum and identification of the basic instructional materials to be used; (2) plans for professional development of instructional personnel to deliver the curriculum and use the instructional materials; and (3) identification of specific assessments that will be used in addition to the results of the Standardized Testing and Reporting (STAR) Program in evaluating student progress. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of CDE staff.


· Student Attendance Accounting—Not later than TBD, submit for approval the specific means to be used for student attendance accounting and reporting that will be satisfactory to support state average daily attendance claims and satisfy any audits related to attendance that may be conducted. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Fiscal Services Division.


· Facilities Agreements—Not later than TBD, present written agreements (e.g., a lease or similar document) indicating the school’s right to use the principal school site and any ancillary facilities identified by the petitioners for at least the first year of the school’s operation (as an SBE-chartered school) and evidence that the facilities will be adequate for the school’s needs. Satisfaction of this condition should be determined by the Executive Director of the SBE based primarily on the advice of the Director of the School Facilities Planning Division.


· Zoning and Occupancy—Not less than 30 days prior to the school’s opening, present evidence that the school’s facility is located in an area properly zoned for operation of a school and has been cleared for student occupancy by all appropriate local authorities. For good cause, the Executive Director of the SBE may reduce this requirement to fewer than 30 days, but may not reduce the requirement to fewer than 10 days. Satisfaction of this condition should be determined by the Executive Director of the SBE, based primarily on the advice of the Director of the School Facilities Planning Division.


· Final Charter—Not later than TBD, present a final charter that includes all provisions and/or modifications of provisions that reflect appropriately the SBE as the chartering authority and otherwise address all concerns identified by CDE and/or SBE staff, and that includes a specification that the school will not operate satellite schools, campuses, sites, resource centers, or meeting spaces not identified in the charter without the prior written approval of the Executive Director of the SBE, based primarily on the advice of the Charter Schools Division staff.


· Processing of Employment Contributions—Prior to the employment of any individuals by the school, the charter will present evidence that the school has made appropriate arrangements for the processing of the employees’ retirement contributions to the California Public Employees’ Retirement System (CalPERS) and the California State Teachers’ Retirement System (CalSTRS).

· Operational Date—If any deadline specified in these conditions is not met, approval of the charter is terminated, unless the SBE deletes or extends the deadline not met. If the school is not in operation within one year of the charter petition’s approval by the SBE, approval of the charter is terminated.
In addition, the CDE recommends modifications to the charter as set forth in detail in this report, and as follows: 

· Governance Structure, California Education Code (EC) Section 47605(b)(5)(D): provide the CDE 90 days notice of any increased contractual relationships with K12, Inc., or similar vendors

· Admission Requirements, EC Section 47605(d)(2)(B): make technical amendments to reflect admission preferences that conform with EC Section 47605(d)(2)(B)

· Annual Independent Financial Audits, EC Section 47605(b)(5)(I) and California Code of Regulations, Title 5 (5 CCR), Section 11967.5.1(f)(9): clarify process for annual independent financial audits

· Suspension/Expulsion Criteria, 5 CCR Section 11967.5.1(f)(10): include evidence that the non-charter schools lists of offenses and procedures were reviewed to prepare the Flex Academy lists and provide any assurance that the policies and procedures surrounding suspension and/or expulsion will be amended periodically
· Dispute Resolution Procedures, EC Section 47605(b)(5)(N) and 5 CCR Section 11967.5.1(f)(14): revise to incorporate the SBE as authorizer and how the costs of the dispute process, if needed, would be funded


Requirements for SBE-authorized Charter Schools, Pursuant to EC Section 47605

	Sound Educational Practice
	California Education Code (EC) Section 47605(b)
California Code of Regulations, Title 5 (5 CCR) Section 11967.5.1(a)

	Evaluation Criteria 
For purposes of EC Section 47605(b), a charter petition shall be “consistent with sound educational practice” if, in the SBE’s judgment, it is likely to be of educational benefit to pupils who attend. A charter school need not be designed or intended to meet the educational needs of every student who might possibly seek to enroll in order for the charter to be granted by the SBE.

	Is the charter petition “consistent with sound educational practice?” 
	 FORMDROPDOWN 


	Comments: Flex Academy will provide blended instruction that combines online education with traditional, site-based education. The school is not, however, a virtual school. Flex Academy is a site-based school requiring students to be on site at least 80 percent of the time, while utilizing computer-assisted instruction. Highly-qualified, credentialed teachers will monitor and assist students at the school site as they complete online coursework.

	Unsound Educational Practice
	EC Section 47605(b)(1)

5 CCR Section 11967.5.1(b)

	Evaluation Criteria 
For purposes of EC Section 47605(b)(1), a charter petition shall be “an unsound educational program” if it is either of the following:

(1) A program that involves activities that the SBE determines would present the likelihood of physical, educational, or psychological harm to the affected pupils.


(2) A program that the SBE determines not likely to be of educational benefit to the pupils who attend.

	Does the charter petition present “an unsound educational program?”
	 FORMDROPDOWN 


	Comments:
Flex Academy presents an educational program that is based on California academic standards and should support student achievement if implemented as presented. 


	Demonstrably Unlikely to Implement the Program
	EC Section 47605(b)(2)

5 CCR Section 11967.5.1(c)


	Evaluation Criteria

For purposes of EC Section 47605(b)(2), the SBE shall take the following factors into consideration in determining whether charter petitioners are "demonstrably unlikely to successfully implement the program."


(1) If the petitioners have a past history of involvement in charter schools or other education agencies (public or private), the history is one that the SBE regards as unsuccessful, e.g., the petitioners have been associated with a charter school of which the charter has been revoked or a private school that has ceased operation for reasons within the petitioners’ control.


(2) The petitioners are unfamiliar in the SBE’s judgment with the content of the petition or the requirements of law that would apply to the proposed charter school.


(3) The petitioners have presented an unrealistic financial and operational plan for the proposed charter school (as specified).


(4) The petitioners personally lack the necessary background in the following areas critical to the charter school’s success, and the petitioners do not have plan to secure the services of individuals who have the necessary background in curriculum, instruction, assessment, and finance and business management.

	Are the petitioners "demonstrably unlikely to successfully implement the program?"
	 FORMDROPDOWN 


	Comments: 

The petitioners have extensive experience developing and operating charter schools in California, including diverse experience in governance, fiscal, legal, and educational issues. The lead petitioner has extensive experience with charter schools as the founder and former leader of Leadership High School in San Francisco and Leadership Public Schools. The founding group also includes a director with extensive background in education policy from WestEd, a chief officer from the banking industry, and an attorney with experience in business and employment issues.
The Flex Academy petitioners have presented a realistic financial and operational plan. The petitioners state that over 150 students have already expressed an interest in attending the school. 


	Required Number of Signatures
	EC Section 47605(b)(3)

5 CCR Section 11967.5.1(d)


	Evaluation Criteria

For purposes of EC Section 47605(b)(3), a charter petition that “does not contain the number of signatures required by [law]”…shall be a petition that did not contain the requisite number of signatures at the time of its submission…

	Does the petition contain the required number of signatures at the time of its submission? 
	 FORMDROPDOWN 


	Comments: 

The Flex Academy petition contains the requisite number of teacher signatures pursuant to EC Section 47605(a)(1)(B), which requires the petition to be signed by “a number of teachers that is equivalent to at least one half of the number of teachers that the charter school estimates will be employed at the school during its first year of operation.” The Flex Academy petition includes signatures of ten teachers who are meaningfully interested in teaching at Flex Academy. The petitioners have certified that this number exceeds more than half the number of teachers projected to be working at the school during its first year of operation.


	Affirmation of Specified Conditions
	EC Section 47605(b)(4)

EC Section 47605(d)

5 CCR Section 11967.5.1(e)


	Evaluation Criteria

For purposes of EC Section 47605(b)(4), a charter petition that "does not contain an affirmation of each of the conditions described in [EC Section 47605(d)]"…shall be a petition that fails to include a clear, unequivocal affirmation of each such condition. Neither the charter nor any of the supporting documents shall include any evidence that the charter will fail to comply with the conditions described in EC Section 47605(d).

	(1)…[A] charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of disability, gender, nationality, race or ethnicity, religion, sexual orientation, or any other characteristic that is contained in the definition of hate crimes set forth in Section 422.55 of the California Penal Code. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or guardian, within this state, except that any existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
	 FORMDROPDOWN 


	(2)
(A)
A charter school shall admit all pupils who wish to attend the school.


(B) However, if the number of pupils who wish to attend the charter school exceeds the school's capacity, attendance, except for existing pupils of the charter school, shall be determined by a public random drawing. Preference shall be extended to pupils currently attending the charter school and pupils who reside in the district except as provided for in EC Section 47614.5. Other preferences may be permitted by the chartering authority on an individual school basis and only if consistent with the law.


(C) In the event of a drawing, the chartering authority shall make reasonable efforts to accommodate the growth of the charter school and, in no event, shall take any action to impede the charter school from expanding enrollment to meet pupil demand.
	 FORMDROPDOWN 


	(3) If a pupil is expelled or leaves the charter school without graduating or completing the school year for any reason, the charter school shall notify the superintendent of the school district of the pupil’s last known address within 30 days, and shall, upon request, provide that school district with a copy of the cumulative record of the pupil, including a transcript of grades or report card, and health information. This paragraph applies only to pupils subject to compulsory full-time education pursuant to EC Section 48200.
	 FORMDROPDOWN 


	Does the charter petition contain the required affirmations?
	 FORMDROPDOWN 


	Comments:

The Flex Academy charter petition contains the required affirmations.


The 16 Charter Elements

	1. Description of Educational Program
	EC Section 47605(b)(5)(A)

5 CCR Section 11967.5.1(f)(1)


	Evaluation Criteria

The description of the educational program…, as required by EC Section 47605(b)(5)(A), at a minimum:

	(A) Indicates the proposed charter school’s target student population, including, at a minimum, grade levels, approximate numbers of pupils, and specific educational interests, backgrounds, or challenges.
	 FORMDROPDOWN 


	(B) Specifies a clear, concise school mission statement with which all elements and programs of the school are in alignment and which conveys the petitioners' definition of an "educated person” in the 21st century, belief of how learning best occurs, and goals consistent with enabling pupils to become or remain self-motivated, competent, and lifelong learners. 
	 FORMDROPDOWN 


	(C) Includes a framework for instructional design that is aligned with the needs of the pupils that the charter school has identified as its target student population.
	 FORMDROPDOWN 


	(D) Indicates the basic learning environment or environments (e.g., site-based matriculation, independent study, community-based education, technology-based education).
	 FORMDROPDOWN 


	(E) Indicates the instructional approach or approaches the charter school will utilize, including, but not limited to, the curriculum and teaching methods (or a process for developing the curriculum and teaching methods) that will enable the school’s pupils to master the content standards for the four core curriculum areas adopted by the SBE pursuant to EC Section 60605 and to achieve the objectives specified in the charter.
	 FORMDROPDOWN 


	(F) Indicates how the charter school will identify and respond to the needs of pupils who are not achieving at or above expected levels.
	 FORMDROPDOWN 


	(G) Indicates how the charter school will meet the needs of students with disabilities, English learners, students achieving substantially above or below grade level expectations, and other special student populations.
	 FORMDROPDOWN 


	(H) Specifies the charter school’s special education plan, including, but not limited to, the means by which the charter school will comply with the provisions of EC Section 47641, the process to be used to identify students who qualify for special education programs and services, how the school will provide or access special education programs and services, the school’s understanding of its responsibilities under law for special education pupils, and how the school intends to meet those responsibilities.
	 FORMDROPDOWN 


	If serving high school students, describes how district/charter school informs parents about:

· Transferability of courses to other public high schools; and 

· Eligibility of courses to meet college entrance requirements

(Courses that are accredited by the Western Association of Schools and Colleges [WASC] may be considered transferable, and courses meeting the UC/CSU "a-g" admissions criteria may be considered to meet college entrance requirements.)
	 FORMDROPDOWN 


	Does the petition overall present a reasonably comprehensive description of the educational program?
	 FORMDROPDOWN 


	Comments:

Flex Academy will target students in grades six through twelve whose demographics reflect the diversity of San Francisco. The educational program is designed to meet the needs of students who are likely to benefit from self-paced, individualized instruction. Flex Academy will use a hybrid model that combines the elements of a traditional brick and mortar onsite school with online delivery of instruction. 

The stated mission of Flex Academy is “to create an outstanding school where each child’s full potential is developed with engaging, individualized online learning, and to help school districts and others replicate this innovative educational model” (page 11). Flex Academy states in its charter petition the desire to serve as a research and development partner with its authorizer and other private and public schools. Flex Academy intends to open its school site to interested organizations in the interest of supporting innovation in schools.

The education program is research-based and focused on California standards. Students will have access to a comprehensive list of more than one-hundred courses developed by K12, Inc., including honors and Advanced Placement (AP) courses, that can be accessed online and at the school site in a variety of ways. Students will participate in live, virtual classroom sessions using technology such as interactive whiteboards, Elluminate, or chat. To protect the health and safety of students engaged in online communication with other students and/or adults, all online communications, including e-mail and instant messaging, will be recorded. Flex Academy teachers will also provide on-site monitoring of students’ use of communication technologies.

In addition, students will work with teachers, learning coaches, and other students on the school site in small group discussion, hands-on projects, science labs, and assessments. All students will develop an individualized learning program and will be able to progress at their own pace using their own learning style. Online embedded assessments will allow teachers to quickly identify students who require additional support. All students will be expected to participate in a college-preparatory curriculum, although some students may require additional time, support, modifications, and/or accommodations. Flex Academy will require graduates to complete the courses currently listed in the University of California a-g sequence.

Plan for Students Who are Academically Low Achieving

Upon enrolling in the school, all students will complete a Scantron Computer Adaptive Testing Session to determine placement level. Student progress will be regularly assessed using lesson, unit, and semester assessments; student portfolios; standardized test results; direct teacher involvement; and parent and student feedback using features provided by the K12, Inc., Online School. Students who are achieving below expected academic levels will receive additional support via resources available through OLS and through one-on-one support and tutoring from on-site teachers and learning coaches. The K12 curriculum is individualized, allowing teachers to select lessons and content that will best meet a student’s needs.

Plan for Students Who are Academically High Achieving

The K12 curriculum allows all students to move at their own pace, so academically high achieving students can move quickly through curriculum. In addition, the curriculum provides challenge activities and opportunities for more in-depth study. The K12 curriculum includes AP courses in English, history and social sciences, mathematics, science, and world languages to allow high-achieving students to maintain a challenging course load.

Plan for English Learners

Flex Academy will identify English Learners through parent response to the home language survey, teacher observations with students and parents at the beginning of the year, and follow up with the California English Language Development Test (CELDT). Once identified, Flex Academy will provide English learners with workshops lead by Crosscultural, Language, and Development (CLAD) and/or Bilingual Crosscultural, Language, and Development (BCLAD) or other equivalently certified teachers, as well as provide additional tutoring depending on the needs of the student. The K12 curriculum uses sheltered instruction methodology in all lessons, and all learning is self-paced and individualized to allow teachers to address the needs of English learners.

Plan for Special Education and Section 504 Students

Flex Academy will not discriminate on the basis of disability or special needs of any kind and will comply with the Individuals with Disabilities Education Improvement Act of 2004 (IDEA), Section 504 of the Rehabilitation Act, the Americans with Disabilities Act, and all other state and federal laws governing special needs students.


The school will utilize the student study team process for students referred for evaluation under Section 504 or IDEA. Flex Academy has consulted with the El Dorado County Office of Education Charter special education local area plan (SELPA) and intends to apply as an independent local educational agency with them. Flex Academy will assemble a Section 504 team to determine a student’s eligibility for a Section 504 plan and will ensure that such students are provided any necessary accommodations and modifications. Each student’s Section 504 plan will be reviewed at least annually.


	2. Measureable Pupil Outcomes
	EC Section 47605(b)(5)(B)

5 CCR Section 11967.5.1(f)(2)


	Evaluation Criteria

Measurable pupil outcomes, as required by EC Section 47605(b)(5)(B), at a minimum:

	(A) Specify skills, knowledge, and attitudes that reflect the school’s educational objectives and can be assessed, at a minimum, by objective means that are frequent and sufficiently detailed enough to determine whether pupils are making satisfactory progress. It is intended that the frequency of objective means of measuring pupil outcomes vary according to such factors as grade level, subject matter, the outcome of previous objective measurements, and information that may be collected from anecdotal sources. To be sufficiently detailed, objective means of measuring pupil outcomes must be capable of being used readily to evaluate the effectiveness of and to modify instruction for individual students and for groups of students.
	 FORMDROPDOWN 


	(B) Include the school’s Academic Performance Index (API) growth target, if applicable.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of measurable pupil outcomes?
	 FORMDROPDOWN 


	Comments:

Flex Academy shall pursue the following measurable outcomes:

· At least 93 percent student attendance

· Meeting or exceeding Academic Yearly Progress (AYP) targets

· Meeting or exceeding statewide API targets

· Meeting or exceeding the average achievement for the schools in the same geographic area

· Less than a 2 percent dropout rate

· Showing progress on school-developed academic and non-academic goals (see below)

Academic goals of Flex Academy are as follows:

· Students will demonstrate a mastery of curriculum that meets or exceeds the California academic content standards

· Students will demonstrate strong proficiency in English

· Students will demonstrate strong proficiency in mathematics

· Students will develop critical reasoning and higher-order thinking skills

Non-academic goals of Flex Academy are as follows:

· Students will be responsible for the improvement of their school and local community

· Students will develop important personal traits, such as honesty, courage, loyalty, responsibility, and respect for others

· Students will develop important work habits and skills

· Students will rise to meet high expectations of behavior and performance

· Students will learn habits of healthy living


	3. Method for Measuring Pupil Progress
	EC Section 47605(b)(5)(C)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

The method for measuring pupil progress, as required by EC Section 47605(b)(5)(C), at a minimum:

	(A) Utilizes a variety of assessment tools that are appropriate to the skills, knowledge, or attitudes being assessed, including, at minimum, tools that employ objective means of assessment consistent with the measurable pupil outcomes.
	 FORMDROPDOWN 


	(B) Includes the annual assessment results from the STAR program.
	 FORMDROPDOWN 


	(C) Outlines a plan for collecting, analyzing, and reporting data on pupil achievement to school staff and to pupils’ parents and guardians, and for utilizing the data continuously to monitor and improve the charter school’s educational program.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the method for measuring pupil progress?
	 FORMDROPDOWN 


	Comments:

Flex Academy states the following beliefs underlying their assessment methods:

· Assessments should focus on individual mastery of specific content and be differentiated for individual students
· Assessments should be aligned to prioritized standards and objectives
· Assessment methods should be based on what students are expected to know and be able to do with specific information
· Assessment should promote and support reflection and self-evaluation by students, staff, and parents
Based on these beliefs, teachers will spend significant time using data to inform instruction. In addition to statewide assessment data, assessment will include use of an internal assessment system utilizing placement tests, an online tool (“Performance Series”), brief assessments after every lesson, and unit and semester assessments. In addition, teachers will meet regularly with each student to focus on the student’s portfolio, which will be kept in the student’s permanent file.

Report cards will be issued three times annually in standards-based report cards. In addition to the report card items, summary metrics in literacy and mathematics will be included based on bi-monthly assessments. Parent-teacher conferences will be held at least once per school year and more often as needed.

The online system has the capacity to generate detailed and ongoing data on academic achievement. Data from both on-and off-line assessments are entered into the system. The data will be regularly reviewed and analyzed by Flex Academy’s teachers to allow for timely and proactive responses to student achievement.


	4. Governance Structure
	EC Section 47605(b)(5)(D)

5 CCR Section 11967.5.1(f)(4)


	Evaluation Criteria

The governance structure of the school, including, but not limited to, the process…to ensure parental involvement…, as required by EC Section 47605(b)(5)(D), at a minimum:

	(A) Includes evidence of the charter school’s incorporation as a non-profit public benefit corporation, if applicable.
	 FORMDROPDOWN 


	(B) Includes evidence that the organizational and technical designs of the governance structure reflect a seriousness of purpose necessary to ensure that:

1.
The charter school will become and remain a viable enterprise.

2.
There will be active and effective representation of interested parties, including, but not limited to parents (guardians).

3.
The educational program will be successful.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of the school’s governance structure?
	 FORMDROPDOWN 


	Comments:

Flex Public Schools is a California nonprofit public benefit corporation. As allowed by law, Flex Public Schools will hold the charter and then may contract with K12, Inc., to provide curriculum and materials. The CDE recommends that the SBE require that Flex Academy provide 90 days notice of any increased contractual relationships with K12, Inc., or similar vendors. 
Flex Academy will be governed by a three to seven member board whose members have a legal fiduciary responsibility for the well-being of the school. Board members will be elected and serve terms of three years. The board currently has five members. The Flex Public Schools’ Board of Directors holds ultimate authority for the school’s operations and will be responsible for any potential liability of the school.

Parents are included in the governance and operation of the school by the creation of an active Parent/Guardian Association, parent membership on the School Advisory Council, and a parent liaison to the governing board. The petition contains descriptions of the roles of each of these organizations. Flex Academy will provide translators when needed.


	5. Employee Qualifications
	EC Section 47605(b)(5)(E)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

The qualifications [of the school’s employees], as required by EC Section 47605(b)(5)(E), at a minimum:

	(A) Identify general qualifications for the various categories of employees the school anticipates (e.g., administrative, instructional, instructional support, non-instructional support). The qualifications shall be sufficient to ensure the health, and safety of the school’s faculty, staff, and pupils.
	 FORMDROPDOWN 


	(B) Identify those positions that the charter school regards as key in each category and specify the additional qualifications expected of individuals assigned to those positions.
	 FORMDROPDOWN 


	(C) Specify that all requirements for employment set forth in applicable provisions of law will be met, including, but not limited to credentials as necessary.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of employee qualifications?
	 FORMDROPDOWN 


	Comments:

The petition includes detailed qualifications and roles for the school’s administration, including Head of School, Academic Administrator, Business Manager, Technology Support, and Executive Assistant. The qualifications and roles for teachers are similarly described in detail. All teachers will meet the state of California credentialing requirements for high school instruction in charter schools, and teachers will meet or exceed “highly qualified requirements” under the No Child Left Behind (NCLB) Act of 2001 .


	6. Health and Safety Procedures
	EC Section 47605(b)(5)(F)

5 CCR Section 11967.5.1(f)(6)


	Evaluation Criteria

The procedures…to ensure the health and safety of pupils and staff, as required by EC Section 47605(b)(5)(F), at a minimum:

	(A) Require that each employee of the school furnish the school with a criminal record summary as described in EC Section 44237.
	 FORMDROPDOWN 


	(B) Include the examination of faculty and staff for tuberculosis as described in EC Section 49406.
	 FORMDROPDOWN 


	(C) Require immunization of pupils as a condition of school attendance to the same extent as would apply if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	(D) Provide for the screening of pupils’ vision and hearing and the screening of pupils for scoliosis to the same extent as would be required if the pupils attended a non-charter public school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of health and safety procedures?
	 FORMDROPDOWN 


	Comments:

The Flex Academy petition contains all of the required assurances regarding the health and safety of pupils and staff. 


	7. Racial and Ethnic Balance
	EC Section 47605(b)(5)(G)

5 CCR Section 11967.5.1(f)(7)


	Evaluation Criteria

Recognizing the limitations on admissions to charter schools imposed by EC Section 47605(d), the means by which the school(s) will achieve a racial and ethnic balance among its pupils that is reflective of the general population residing within the territorial jurisdiction of the school district…, as required by EC Section 47605(b)(5)(G), shall be presumed to have been met, absent specific information to the contrary.

	Does the petition present a reasonably comprehensive description of means for achieving racial and ethnic balance?
	 FORMDROPDOWN 


	Comments:

The Flex Academy petition contains a detailed strategy for achieving racial and ethnic balance in the school. This strategy includes printing and distributing materials in Spanish and other languages, development of promotional materials that reaches out to all of the racial and ethnic groups represented in the community, advertising in local papers including local world language publications and ethnic journals and media, and building close relationships with local faith-based organizations and diverse community organizations. The petition states that the founders have significant experience and a track record of success in recruiting, retaining, and graduating a diverse student population.


	8. Admission Requirements, If Applicable
	EC Section 47605(b)(5)(H)

5 CCR Section 11967.5.1(f)(8)


	Evaluation Criteria

To the extent admission requirements are included in keeping with EC Section 47605(b)(5)(H), the requirements shall be in compliance with the requirements of EC Section 47605(d) and any other applicable provision of law.

	Does the petition present a reasonably comprehensive description of admission requirements?
	 FORMDROPDOWN 


	Comments:

Flex Academy will admit all pupils who wish to attend the school subject only to capacity. In the event that the school receives more applications than space is available, the school will hold a public random drawing. The petition proposes to extend admission preferences in the following order: (1) siblings of currently enrolled students, (2) children of paid staff of the school (during any period of funding under the Public Charter Schools Grant Program [PCSGP], this preference will be limited to children of faculty only and will be committed to a maximum of five percent of total enrollment), (3) residents of the district, and (4) residents of California. Should the SBE approve the Flex Academy charter, Flex Academy will make technical amendments to reflect admission preferences that conform with EC Section 47605(d)(2)(B).


	9. Annual Independent Financial Audits
	EC Section 47605(b)(5)(I)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

The manner in which annual independent financial audits shall be conducted using generally accepted accounting principles, and the manner in which audit exceptions and deficiencies shall be resolved to the SBE’s satisfaction, as required by EC Section 47605(b)(5)(I), at a minimum:

	(A) Specify who is responsible for contracting and overseeing the independent audit.
	 FORMDROPDOWN 


	(B) Specify that the auditor will have experience in education finance.
	 FORMDROPDOWN 


	(C) Outline the process of providing audit reports to the SBE, CDE, or other agency as the SBE may direct, and specifying the timeline in which audit exceptions will typically be addressed.
	 FORMDROPDOWN 


	(D) Indicate the process that the charter school(s) will follow to address any audit findings and/or resolve any audit exceptions.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of annual independent financial audits?
	 FORMDROPDOWN 


	Comments:

Flex Academy’s governing board will appoint an audit committee, which will select an independent auditor and oversee auditing requirements. Should the SBE approve the Flex Academy charter, the school has agreed to technical amendments to their petition to clarify language regarding the selection of an auditor, the process for submitting audits to the SBE and/or CDE, and the process that the school will follow to any audit findings and/or resolve any audit exceptions.


	10. Suspension and Expulsion Procedures
	EC Section 47605(b)(5)(J)

5 CCR Section 11967.5.1(f)(10)


	Evaluation Criteria

The procedures by which pupils can be suspended or expelled, as required by EC Section 47605(b)(5)(J), at a minimum:

	(A) Identify a preliminary list, subject to later revision pursuant to subparagraph (E), of the offenses for which students in the charter school must (where non-discretionary) and may (where discretionary) be suspended and, separately, the offenses for which students in the charter school must (where non-discretionary) or may (where discretionary) be expelled, providing evidence that the petitioners’ reviewed the offenses for which students must or may be suspended or expelled in non-charter public schools.
	 FORMDROPDOWN 


	(B) Identify the procedures by which pupils can be suspended or expelled.
	 FORMDROPDOWN 


	(C) Identify the procedures by which parents, guardians, and pupils will be informed about reasons for suspension or expulsion and of their due process rights in regard to suspension or expulsion.
	 FORMDROPDOWN 


	(D) Provide evidence that in preparing the lists of offenses specified in subparagraph (A) and the procedures specified in subparagraphs (B) and (C), the petitioners reviewed the lists of offenses and procedures that apply to students attending non-charter public schools, and provide evidence that the charter petitioners believe their proposed lists of offenses and procedures provide adequate safety for students, staff, and visitors to the school and serve the best interests the school’s pupils and their parents (guardians).
	 FORMDROPDOWN 


	(E) If not otherwise covered under subparagraphs (A), (B), (C), and (D):

1. Provide for due process for all pupils and demonstrate an understanding of the rights of pupils with disabilities in…regard to suspension and expulsion.

2. Outline how detailed policies and procedures regarding suspension and expulsion will be developed and periodically reviewed, including, but not limited to, periodic review and (as necessary) modification of the lists of offenses for which students are subject to suspension or expulsion.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of suspension and expulsion procedures?
	 FORMDROPDOWN 


	Comments:

The Flex Academy petition includes a draft of the school’s suspension and expulsion policies and procedures. The draft contains detailed descriptions of the school’s policies, including the minimum requirements listed above.


	11. CalSTRS, CalPERS, and Social Security Coverage
	EC Section 47605(b)(5)(K)

5 CCR Section 11967.5.1(f)(11)


	Evaluation Criteria

The manner by which staff members of the charter schools will be covered by the CalSTRS, the CalPERS, or federal social security, as required by EC Section 47605(b)(5)(K), at a minimum, specifies the positions to be covered under each system and the staff who will be responsible for ensuring that appropriate arrangements for that coverage have been made.

	Does the petition present a reasonably comprehensive description of CalSTRS, CalPERS, and social security coverage?
	 FORMDROPDOWN 


	Comments:

Flex Academy’s full-time certified teachers will participate in CalSTRS; full-time classified staff will be offered either a 403B program or similar retirement program. All part-time and full-time classified staff will participate in the federal social security system. Staff may have access to additional school-sponsored retirement plans.


	12. Public School Attendance Alternatives
	EC Section 47605(b)(5)(L)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The public school attendance alternatives for pupils residing within the school district who choose not to attend charter schools, as required by EC Section 47605(b)(5)(L), at a minimum, specify that the parent or guardian of each pupil enrolled in the charter school shall be informed that the pupil has no right to admission in a particular school of any LEA (or program of any LEA) as a consequence of enrollment in the charter school, except to the extent that such a right is extended by the LEA.

	Does the petition present a reasonably comprehensive description of public school attendance alternatives?
	 FORMDROPDOWN 


	Comments:

The Flex Academy petition describes the attendance alternatives and admission statements as required.


	13. Post-employment Rights of Employees
	EC Section 47605(b)(5)(M)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The description of the rights of any employees of the school district upon leaving the employment of the school district to work in a charter school, and of any rights of return to the school district after employment at a charter school, as required by EC Section 47605(b)(5)(M), at a minimum, specifies that an employee of the charter school shall have the following rights:

	(A) Any rights upon leaving the employment of an LEA to work in the charter school that the LEA may specify.
	 FORMDROPDOWN 


	(B) Any rights of return to employment in an LEA after employment in the charter school as the LEA may specify.
	 FORMDROPDOWN 


	(C) Any other rights upon leaving employment to work in the charter school and any rights to return to a previous employer after working in the charter school that the SBE determines to be reasonable and not in conflict with any provisions of law that apply to the charter school or to the employer from which the employee comes to the charter school or to which the employee returns from the charter school.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of post-employment rights of employees?
	 FORMDROPDOWN 


	Comments:

Flex Academy shall have no authority to bind previous employers to re-employ a former employee or allow a leave of absence.


	14. Dispute Resolution Procedures
	EC Section 47605(b)(5)(N)

5 CCR Section 11967.5.1(f)(14)


	Evaluation Criteria

The procedures to be followed by the charter school and the entity granting the charter to resolve disputes relating to the provisions of the charter, as required by EC Section 47605(b)(5)(N), at a minimum:

	(A) Include any specific provisions relating to dispute resolution that the SBE determines necessary and appropriate in recognition of the fact that the SBE is not a LEA. 
	 FORMDROPDOWN 


	(B) Describe how the costs of the dispute resolution process, if needed, would be funded.
	 FORMDROPDOWN 


	(C) Recognize that, because it is not a LEA, the SBE may choose resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, provided that if the SBE intends to resolve a dispute directly instead of pursuing the dispute resolution process specified in the charter, it must first hold a public hearing to consider arguments for and against the direct resolution of the dispute instead of pursuing the dispute resolution process specified in the charter.
	 FORMDROPDOWN 


	(D) Recognize that if the substance of a dispute is a matter that could result in the taking of appropriate action, including, but not limited to, revocation of the charter in accordance with EC Section 47604.5, the matter will be addressed at the SBE’s discretion in accordance with that provision of law and any regulations pertaining thereto.
	 FORMDROPDOWN 


	Does the petition present a reasonably comprehensive description of dispute resolution procedures?
	 FORMDROPDOWN 


	Comments:

Attachment 3 of the Flex Academy petition includes technical amendments regarding dispute resolution procedures that will be made to reflect the SBE as the chartering authority if the petition is approved. Flex Academy has agreed to additional technical amendments to their petition to include how the costs of any dispute resolution will be funded and that a dispute could result in the SBE taking appropriate action including, but not limited to, revocation of the charter in accordance with EC Section 47604.5.


	15. Exclusive Public School Employer
	EC Section 47605(b)(5)(O)

5 CCR Section 11967.5.1(f)(15)


	Evaluation Criteria

The declaration of whether or not the district shall be deemed the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act (Chapter 10.7 [commencing with Section 3540]) of Division 4 of Title 1 of the California Government Code), as required by EC Section 47605(b)(5)(O), recognizes that the SBE is not an exclusive public school employer and that, therefore, the charter school must be the exclusive public school employer of the employees of the charter school for the purposes of the Educational Employment Relations Act.

	Does the petition include the necessary declaration?
	 FORMDROPDOWN 


	Comments:

Flex Public Schools shall be deemed the exclusive public employer of the employees of the school for purposes of the Educational Employment Relations Act (EERA).


	16. Closure Procedures
	EC Section 47605(b)(5)(P)

5 CCR Section 11967.5.1(f)(15)(g)


	Evaluation Criteria

A description of the procedures to be used if the charter school closes, in keeping with EC Section 47605(b)(5)(P). The procedures shall ensure a final audit of the school to determine the disposition of all assets and liabilities of the charter school, including plans for disposing of any net assets and for the maintenance and transfer of pupil records.

	Does the petition include a reasonably comprehensive description of closure procedures?
	 FORMDROPDOWN 


	Comments:

The Flex Academy petition contains a detailed description of its closure procedures that is in accordance with the law.


ADDITIONAL REQUIREMENTS UNDER EC SECTION 47605

	Standards, Assessments, and Parent Consultation
	EC Section 47605(c)

5 CCR Section 11967.5.1(f)(3)


	Evaluation Criteria

Evidence is provided that:

	(1) The school shall meet all statewide standards and conduct the pupil assessments required pursuant to EC sections 60605 and 60851 and any other statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public schools.
	 FORMDROPDOWN 


	(2) The school shall, on a regular basis, consult with their parents and teachers regarding the school’s educational programs.
	 FORMDROPDOWN 


	Does the petition provide evidence addressing the requirements regarding standards, assessments, and parent consultation?
	 FORMDROPDOWN 


	Comments:

Flex Academy will participate in all statewide assessments as required by law.

Parents will be given multiple opportunities to participate in the governance and operation of the school, including providing input through surveys, participation in the Parent/Guardian Association, membership on the School Advisory Council, and through a parent liaison to the governing board.


	Employment is Voluntary
	EC Section 47605(e)

5 CCR Section 11967.5.1(f)(13)


	Evaluation Criteria

The governing board…shall not require any employee…to be employed in a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 


	Comments:

Flex Academy has agreed to make technical amendments to its charter to make clear that the no employee will be required to be employed in a charter school.


	Pupil Attendance is Voluntary
	EC Section 47605(f)

5 CCR Section 11967.5.1(f)(12)


	Evaluation Criteria

The governing board…shall not require any pupil…to attend a charter school.

	Does the petition meet this criterion?
	 FORMDROPDOWN 


	Comments:

Students who reside in the district and who opt not to attend Flex Academy may attend a school within their district of residence or pursue an inter-district transfer in accordance with existing enrollment and transfer policies of their district or county of residence.


	Effect on Authorizer and Financial Projections
	EC Section 47605(g)

5 CCR Section 11967.5.1(c)(3)(A–C) 


	Evaluation Criteria

…[T]he petitioners [shall] provide information regarding the proposed operation and potential effects of the school, including, but not limited to:.

	· The facilities to be utilized by the school. The description of the facilities to be used by the charter school shall specify where the school intends to locate.
	 FORMDROPDOWN 


	· The manner in which administrative services of the school are to be provided.
	 FORMDROPDOWN 


	· Potential civil liability effects, if any upon the school and the SBE.
	 FORMDROPDOWN 


	The petitioners shall also provide financial statements that include a proposed first-year operational budget, including startup costs, and cash-flow and financial projections for the first three years of operation.
	 FORMDROPDOWN 


	Does the petition provide the required information and financial projections?
	 FORMDROPDOWN 


	Comments:

Budget:

In general, the budget is thorough and reflects the petitioner’s strong fiscal capacity.
· The average daily attendance is reasonably projected at 95 percent and funding rates are conservatively projected for the current budget climate.

· Average teacher salaries are based on actual salaries being paid at charter schools in the San Francisco area.
· The budget assumes that administrative services will be provided in-house. The school reserves the right to purchase services from K12, Inc. on a fee for service basis if it is cost effective for the school.

· As more details become available, the petitioners will adjust the budget and operations to reflect actual funding for Supplemental Hourly Instruction, High School Counseling and California High School Exit Examination (CAHSEE) Remediation. These programs were included in the flexibility provisions and at this time it is still unclear how program funds will be calculated and paid.

· Professional development expenditures are constant in each year of operation since the delivery is primarily by K12, Inc., online. Professional development is also delivered onsite by the principal and dean. 

Cash Flow:

Should the need arise, the school has identified the following ways it will address potential cash flow issues as a result of apportionment deferrals, state budget delays, or in the event that budgeted revenues, such as the Walton Grant, are not otherwise received when anticipated. 

· The petitioners can adjust the budget and operations to reflect actual funding levels and timing.

· The school can access a line of credit such as one with First Republic Bank or with K12, Inc., who has agreed to help with cash flow challenges as needed.

· The school can delay payments to K12, Inc. 


	Academically Low Achieving Pupils
	EC Section 47605(h)

5 CCR Section 11967.5.1(f)(1)(F–G)


	Evaluation Criteria

In reviewing petitions, the charter authorizer shall give preference to petitions that demonstrate the capability to provide comprehensive learning experiences to pupils identified by the petitioners as academically low achieving…

	Does the petition merit preference by the SBE under this criterion?
	 FORMDROPDOWN 


	Comments:

Flex Academy’s educational program allows for self-paced individualized learning and provides frequent feedback to help teachers, parents, and students monitor student progress. Students who are not progressing as expected will receive timely support from their teachers.


	Teacher Credentialing
	EC Section 47605(l)

5 CCR Section 11967.5.1(f)(5)


	Evaluation Criteria

Teachers in charter schools shall be required to hold a California Commission on Teacher Credentialing (CCTC) certificate, permit, or other document equivalent to that which a teacher in other public schools would be required to hold…It is the intent of the Legislature that charter schools be given flexibility with regard to noncore, non-college preparatory courses.

	Does the petition meet this requirement?
	 FORMDROPDOWN 


	Comments: 
The petition states that Flex Academy teachers will be credentialed as required by law, while allowing flexibility for teacher of non-core, non-college preparatory classes according to statute.


	Transmission of Audit Report
	EC Section 47605(m)

5 CCR Section 11967.5.1(f)(9)


	Evaluation Criteria

A charter school shall transmit a copy of its annual independent financial audit report for the preceding fiscal year…to the chartering entity, the Controller, the county superintendent of schools of the county in which the charter is sited…, and the CDE by December 15 of each year.

	Does the petition address this requirement?
	 FORMDROPDOWN 


	Comments:

Flex Academy will transmit a copy of its annual independent financial audit report to all of the entities required by law.


	Addendum 1: 

	On January 26, 2010, the San Francisco USD Board of Education voted 7–0 to deny the Flex Academy charter petition. According to the San Francisco USD charter review matrix, the San Francisco USD staff found no negative findings regarding the charter petition. The petitioners for Flex Academy have received no written findings from San Francisco USD regarding board denial.


	Addendum 2: 

	The San Francisco USD operates as the San Francisco County Office of Education, so there was no further appeal to a county office of education.


