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CALIFORNIA STATE BOARD OF EDUCATION
may 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Los Angeles Unified School District to waive portions of California Education Code sections 47605(d)(1) and 47605(d)(2)(A) the requirement that charter schools enroll any student who wants to attend the school rather than limit enrollment to a specific attendance area.
Waiver Number: 9-3-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends approval of this waiver request to allow charter schools operating under the Los Angeles Unified School District’s (LAUSD) Public School Choice (PSC) Resolution. California Education Code (EC) Section 33051(b) will apply.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) has not considered a similar waiver in the past.
	SUMMARY OF KEY ISSUES


The LAUSD Board of Education (LAUSD Board) passed the PSC Resolution in August 2009. The PSC Resolution allows charter schools, partnerships, non-profits, and other independent groups to compete to operate public schools within LAUSD.  All of the public schools are new, and were built for a specific purpose to alleviate overcrowding in very specific neighborhood areas of LAUSD. This waiver is needed so that LAUSD can ensure that overcrowding is ameliorated in the attendance area of the new schools.
This waiver would apply only to those charter schools specifically approved by the LAUSD Board to operate a LAUSD campus under the PSC Resolution. The charter operators currently selected as PSC school operators are Camino Nuevo Charter Academy, Para Los Niños, Aspire Public Schools, and Magnolia Schools. 

Under this waiver, PSC charter schools would be required to limit their enrollment based on the place of residence of their students. Those students who are residents within the attendance boundaries of a particular PSC campus would be admitted to the 
charter school first. If additional enrollment space is available at PSC charter schools, 
	SUMMARY OF KEY ISSUES (Cont.)


LAUSD will allow these charter schools to enroll any student who wishes to attend their schools according to the admission requirements provided for charter schools in EC sections 47605(d)(1) and 47605(d)(2)(B). 
LAUSD also states that approval of this waiver is necessary to ensure compliance with all statutes and regulations related to the bond measures that provide for the construction of new schools or the modernization of existing schools in LAUSD. These schools, including the PSC charter schools, are to provide overcrowding relief to certain existing LAUSD schools and neighborhoods. To use these bond funds, a PSC charter school must provide first preference in enrollment to students based on their residency within the charter school’s attendance boundary.  
The Department recommends approval of this waiver request to allow charter schools to operate under the terms of the PSC Resolution. California Education Code (EC) Section 33051(b) will apply.

Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC Section 33051(a).
Demographic Information: LAUSD has a student population of 680,167 and is located in an urban area in Los Angeles County. 
Authority for Waiver: EC Section 33050

Period of request: July 1, 2010, to June 30, 2012
Local board approval date(s): February 16, 2010
Public hearing held on date(s): February 16, 2010
Bargaining unit(s) consulted on date(s): February 9, 2010; February 11, 2010; and February 12, 2010 (United Teachers Los Angeles [UTLA]); February 10, 2010, and February 12, 2010 (Associated Administrators of Los Angeles [AALA]) 
Name of bargaining unit/representative(s) consulted: UTLA: AJ Duffy, President; Gregg Solkovits, Vice President; and Joel Jordan, Director, Special Projects; AALA: Judy Perez, President, and Dan Isaacs, Administrator 
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose
Comments (if appropriate): Both unions oppose the approval of this waiver.
Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: 
Los Angeles Unified School District Parent Advisory Council   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows: eight of 17 parents objected due to concerns regarding charter schools in general including opposition to the PSC. Parents in favor of the waiver supported the effort to ensure that charter schools that would be awarded a PSC school would serve the students in the attendance area.
Date(s) consulted: February 11, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (4 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
Attachment 2: Letter from UTLA (1 page) (This attachment is not available for Web
                       viewing. A printed copy is available in the SBE Office or the Waiver                                Office)
Attachment 3: Letter from AALA (1 page) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office)
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