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CALIFORNIA STATE BOARD OF EDUCATION
may 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Inglewood Unified School District to waive portions of California Education Code sections 45287, 45288, and 45289 regarding the limit on the amount of time a district can make a provisional appointment of a classified employee when an employment list has not been created by the Personnel Commission.
Waiver Number: 38-2-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
That the district, with the support of the Personnel Commission: 1) be allowed to extend the time that individuals who have a provisional appointment for more than 125 working days when no list exists and; 2) Not allow a  provisional appointment to be extended past January 20, 2011, when this waiver would terminate. 
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education has not previously considered a request to waive California Education Code (EC) sections 45287, 45288, and 45289.
	SUMMARY OF KEY ISSUES


The district is requesting a waiver of California Education Code sections 45287, 45288, and 45289 regarding the limit on the amount of time a personnel commission or a district can allow for a provisional appointment of a classified employee when an employment list has not been created by the personnel commission.
In late 2007, Inglewood Unified School District’s (USD) classified employees voted to approve an employment merit system, whereby applicants for classified positions had to take an examination to be eligible for vacant positions in any classified employment. The Inglewood Personnel Commission’s approval is required to administer and oversee the hiring process. 

However, progress in implementing the commission has been slow, and the permanent director of the Inglewood Commission was not hired by the school board until January 2010. Although some exams have been given, there has not been time to create all the employment lists for the various classified categories of positions needed by the district to continue to function.

	SUMMARY OF KEY ISSUES (Cont.)


Pursuant to EC Section 45240, et seq., provisional appointments of classified employees (90 days plus an extension of 36 days for a total of 126 days) were made by the district and the commission, but that time has nearly expired on some appointments, and exams have still not been completed. 

The district is requesting a waiver to extend the time period during which its Personnel Commission can properly test and establish eligibility lists for the regular appointment of classified employee positions. The waiver would be for one year only, from January 20, 2010, through January 20, 2011, and no provisional appointments would be extended beyond January 20, 2010. The Personnel Commission is supportive of this waiver request given the current situation and the operational needs of the district (See Attachment 2).  

The district will meet and confer with the designated representative of the Personnel Commission prior to extending any provisional appointments (if granted by the waiver) to explore alternative means of filling vacant positions as provided by rule of the Commission. The district may appeal the decision of the designated representative to the Personnel Commission if the request for extending the timelines of an appointment is denied.

The Department recommends approval with the conditions that the waiver is only for one year, from January 20, 2010, through January 20, 2011.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).  
Demographic Information: Inglewood USD has a student population of 14,934 and is located in Inglewood, an urban area of Los Angeles County. 
Authority for Waiver: EC Section 33050

Period of request: January 20, 2010, to January 20, 2011
Local board approval date(s): February 10, 2010
Public hearing held on date(s): February 10, 2010
Bargaining unit(s) consulted on date(s): January 5, 8, and 13, 2010 

Name of bargaining unit/representative(s) consulted: 
Painters and Allied Trades District Council 36 on behalf of California Professional Employees Local Union 2345, International Union of Painters and Allied Trades, 
AFL-CIO Ana Hanson, Business Representative, Chris Graeber Field Representative 
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)

Advisory committee(s) consulted: District Level Council (The district met held a meeting with representatives from each of the school site councils)    
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: January 29, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide or local fiscal impact of waiver approval or denial.
	ATTACHMENT(S)


Attachment 1:  General Waiver Request (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
Attachment 2:  Letter of Support from Personnel Commission (1 page)
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