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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_ X __
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
 ____
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602





Sacramento, CA 95814
	
	CD CODE
	

	1
	9
	6
	4
	7
	3
	3

	Local educational agency:

      Los Angeles Unified School District
	Contact name and Title:

José Cole-Gutiérrez - Director, Charter Schools
	Contact person’s e-mail address:

jose.cole-gutierrez@lausd.net

	Address:                                         (City)                              (State)                        (ZIP)

333 S Beaudry Avenue
Los Angeles
CA
90017
                                                                                                 
	Phone (and extension, if necessary):

213.241.2487
Fax Number:  213.241.4710

	Period of request:  (month/day/year)

From:   7/1/10         To:  6/30/12 
	Local board approval date: (Required)

2/16/10 
	Date of public hearing:  (Required)

2/16/10 

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):      47605(d)(1)  and 47605(d)(2)(A)  Circle One:  EC  or  CCR

   Topic of the waiver:  Attendance Boundary Waiver Request for Charter School Operators in the Public School Choice 
                                     Resolution  

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:    and date of SBE Approval
    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X  Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):   Staff outreach to UTLA officials on 2/9/10, 2/11/10, 2/12/10 via email and phone call to discuss and inform representatives of the public hearing date.  No meeting date was confirmed by the representatives.  Union representatives were present and spoke at the Public Hearing on 2/16/10.
    Name of bargaining unit and representative(s) consulted:  United Teachers Los Angeles (UTLA ; Associated 
                                                                              Joel Jordan, Director, Special Projects, Gregg Solkovits 
                                                                              Vice President; and AJ Duffy, President of UTLA.   

                                                                               Administrators of Los Angeles (AALA)
                                                                                 Judy Perez and Dan Isaacs 2/10/10 1and 2/12/10
 The position(s) of the bargaining unit(s):  __  Neutral   __  Support  _​X_ Oppose (Please specify why) 

UTLA – Please see attached letter.

AALA – Please see attached letter.

    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?  
    _​X_ Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  District- level Parent Advisory Council – Legislative Meeting
        Date the committee/council reviewed the waiver request:  2/11/10
        Were there any objection(s)?  No ___    Yes _X__    (If there were objections please specify)  8 parents opposed; 4  
        parents supported; 5 were neutral.  Objections pertained to concerns regarding charter schools in general including   
        opposition to the Public School Choice Resolution (PSC).  Parents in favor of the waiver supported the effort to ensure  
        that charter schools that would be awarded a PSC school would serve the students in the attendance area.
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GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

47605 (d) (1) In addition to any other requirement imposed under this part, a charter school shall be nonsectarian in its programs, admission policies, employment practices, and all other operations, shall not charge tuition, and shall not discriminate against any pupil on the basis of the characteristics listed in Section 220. Except as provided in paragraph (2), admission to a charter school shall not be determined according to the place of residence of the pupil, or of his or her parent or legal guardian, within this state, except that an existing public school converting partially or entirely to a charter school under this part shall adopt and maintain a policy giving admission preference to pupils who reside within the former attendance area of that public school.
47605 (d)(2)(A) A charter school shall admit all pupils who wish to attend the school.

	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
In an effort increase educational quality, community involvement, and create a sense of urgency to improve schools now, the Los Angeles Unified Board of Education passed the Public School Choice (PSC) Resolution in August, 2009, which allows district teams, charter schools, partnerships, non-profits and other independent groups to compete to operate public schools. The decision regarding which operators are awarded PSC schools is underway, including consideration of charter school operators; however, this waiver is needed for any charter schools that attain that status. 
The waivers are needed to lawfully require a charter school to provide first preference in enrollment to students based on their residency within the attendance boundaries of a particular PSC campus.  The bond measures providing the funds for the construction of new schools or the modernization of existing schools stated that those funds would be used to provide overcrowding relief to certain schools and neighborhoods.  In order to ensure compliance with statutes and regulations related to the use of these bond funds and provide the relief to the schools and neighborhoods as intended when the voters approved the bond measures, the operators of PSC campuses must provide first preference in enrollment to students based on their residency (or the student’s parent or legal guardian) within the attendance boundaries for the particular PSC campus it is awarded to operate. 

These waivers would apply only to those charter schools specifically approved by the District’s Board of Education to operate a District campus under the Public School Choice Resolution process and those charter schools executing the District’s contract for the operation of the PSC-designated campus.  Pursuant to EC 33051(b),we request that the waivers be valid for that period of time that the school is operated as a charter under the PSC program as long as “conditions remain the same.”

As can be seen from the strike-out language of the request, under these waivers, students from the designated attendance area will be given first choice to attend the PSC charter school campus.  Thereafter, any remaining available seats will be filled with any student who wishes to attend the PSC campus pursuant to the requirements of Section 47605(d)(1) and 47605(d)(2)(B). The state would not incur any additional costs as a result of these waivers.


	8. Demographic Information: 

(District/school/program) The Los Angeles Unified School District has a student population of 680,167 and is located in an urban area in Los Angeles County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:


	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




Charter Schools Selected as Public School Choice (PSC) School Operators

Los Angeles Unified School District

Round 1 -- February, 2010

	PSC School


	Charter School Operator

	Central Region Elementary School #16


	Camino Nuevo Charter Academy

	Gratts Primary Center


	Para Los Niños

	South Region Elementary School #4


	Aspire Public Schools

	South Region Middle School #2 (1 small school on the campus)


	Magnolia Schools


