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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X__
GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___
Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814
	
	CD CODE
	

	
	
	
	
	
	
	

	Local educational agency:

      Piedmont Unified School District
	Contact name and Title:

Constance Hubbard,

Superintendent
	Contact person’s e-mail address:

CHubbard@Piedmont.k12.ca.us

	Address:                                         (City)                           (State)                        (ZIP)

760 Magnolia Avenue,  Piedmont, CA  94611-4047
                                                                                                 
	Phone (and extension, if necessary):

 510-594-2613
Fax Number:   510-654-7374

	Period of request:  (month/day/year)

           5-6-2010

From:  5/1/2010               To:  6/30/2015
	Local board approval date: (Required)

March 10, 2010  (SEE ATTACHMENT)
	Date of public hearing:  (Required)

March 10, 2010 (SEE ATTACHMENT)

	LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):    EC 15270        Circle One:  EC  or  CCR
   Topic of the waiver:  Bonded Indebtedness limit


	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.  (NOT A RENEWAL)

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):            February 9, 2010,  March 11, 2010
    Name of bargaining unit and representative(s) consulted:            Association of Piedmont Teachers (Harlan Mohagen)
                                                                                                           CSEA Chapter #60 (Maureen Rhodin, Terra Salazar)

                                                                                                           California School Employees Association           jb 3/11/10
    The position(s) of the bargaining unit(s):  Both PUSD bargaining units have expressed no objection to the request for a waiver.  Both associations will submit a signed statement reflecting the opinion of their respective memberships
    Comments (if appropriate):  

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?  PLEASE SEE ATTACHMENT
    ___ Notice in a newspaper   _x__ Notice posted at each school   __x_ Other: (Please specify)  
     72-hour advance notice of agenda of 3-10-10

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request: PUSD site councils were consulted on February 22nd, 2010.
                                                                                                    March 11, 2010, and March 2, 2010
        Were there any objection(s)?  No site councils  have expressed objection to the request for a waiver at this time.  All site councils will submit a signed statement reflecting the opinion of their respective council members as part of the support materials.  SEE ATTACHMENT


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST
GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Education Code Section 15270.  (a) Notwithstanding Sections 15102 and 15268, any unified school district may issue bonds pursuant to this article that, in aggregation with bonds issued pursuant to Chapter 1 (commencing with Section 15100), may not exceed 2.5 percent of the taxable property of the district as shown by the last equalized assessment of the county or counties in which the district is located. The bonds may only be issued if the tax rate levied to meet the requirements of Section 18 of Article XVI of the California Constitution in the case of indebtedness incurred pursuant to this chapter at a single election, by a unified school district, would not exceed sixty dollars ($60) per year per one hundred thousand dollars ($100,000) of taxable property when assessed valuation is projected by the district to increase in accordance with Article XIII A of the California Constitution.



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.
       PLEASE SEE ATTACHMENT.


	8. Demographic Information: 

Piedmont Unified School District  has a student population of _2,549_ and is located in  the suburban city of Piedmont  in Alameda County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:  Superintendent

	Date:  February 26, 2010


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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ATTACHMENT

Question #4 Public Hearing (and Board Resolution)
The Board of Education plans to hold a public hearing on Wednesday, March 10, 2010, to discuss the waiver request.  

Notice
The District will provide notice of the public hearing according to Board procedures for notice of regular meetings:  at least 72 hours prior to a regular meeting the agenda shall be posted at one or more locations freely accessible to members of the public, including the Council Chambers at City Hall where the meetings are held, the District office, and on-line on the District’s website.

Resolution
The Board will consider a resolution to make a determination to submit a waiver request to the California State Board of Education relating to the issuance of general obligation bonds and Education Code Section 15270(a).  A draft of the resolution is attached as Exhibit 1.  [Once approved, the resolution will be provided.]

Question #5  Advisory committee and school site councils

 The District has two advisory committees that have been notified and will discuss the waiver request at their upcoming meetings.  The committees and their meeting dates are:

· Citizens Oversight Advisory Committee (bond oversight committee, per requirements of the bond election) – will review at March 11, 2010, meeting.

· Bond Steering Committee (appointed by Superintendent, advisory role) – will review at March 2, 2010 meeting.

The District has school site councils at each school in the District.  All site councils have been notified of the waiver request and no objections have been raised to date.  Site councils will discuss the issue at regularly scheduled meetings, and signature forms from each site indicating approval status will be submitted.  In addition, the District has consulted with its collective bargaining units, and no objections to the waiver request have been raised.  Similar to school site councils, the teacher union (Association of Piedmont Teachers) and classified employees union (California School Employees Association) will provide signature forms reflecting the opinion of their respective memberships.

Question #7.  Desired outcome/rationale.
Background

The District is requesting a waiver of the debt limit of 2.5% of taxable property to allow issuance of $9 million in general obligation bonds that would exceed such limit.  If the waiver is granted, the District would be able to issue the remaining bonds under the current authorization, increasing the bonded indebtedness to 2.8% of taxable property.  

Voters approved a bond measure – Measure E -  in 2006 to bring all the District’s school sites up to code on seismic safety.  The community’s concern with seismic safety initiated the review of school structures, the recommendation of a bond measure, and ultimately the approval of the bond measure by the voters.  At the time of the bond election, the District anticipated that the total bond authorization would not be needed immediately; the expectation was that the District’s bonding capacity would be sufficient by the time the full amount of bonds were needed.  Unfortunately, several factors have accelerated the need for funds and hampered the growth of the tax base:  the slowdown in the economy and in home sales has resulted in much slower 
growth in assessed values than anticipated; and the delay in State funding for school facilities projects had created a cash need.  Please see Exhibit 2 for the bond measure.

Desired outcome

A waiver will allow the District to complete the seismic retrofitting and modernization projects that are currently underway in a timely and cost-effective manner.  Until the projects are completed, student safety is at-risk and classroom environments are less than optimal.  The waiver will allow the District to issue its remaining bond authorization to complete these projects without further disruption.

Rationale

The District has $22 million in remaining bond authorization that has been approved by voters but has not yet been issued.  To complete the seismic retrofitting and critical modernization projects that are currently underway, the District needs $22 million.  The original plan was that $10 million of the $22 million remaining need would come from the State’s School Facilities Construction Program, and $12 million would be from District general obligation bonds. The remaining $10 million in general obligation bonds would be issued in the future, for projects that are scheduled to begin in 2 or 3 years.  The original plan of issuance would have been within the District’s debt capacity limit.  The District’s current capacity to issue bonds within the debt limit is $13 million, thus issuing anything over that requires a waiver.

Unfortunately, the timing of State funds is uncertain.  To complete the current projects rather than stop the projects mid-stream, the District would like the option of issuing the general obligation bonds that have been authorized, but were not planned to be issued for a few more years.  Stopping projects now, mid-stream, is disruptive to students who are in temporary classrooms or partially renovated buildings.  It is also costly; to stop and re-start a building program adds costs and uncertainty to a construction program with a limited budget.

As an interim financing, the District is considering issuing a Bond Anticipation Note (BAN) that would not count against the debt limit.  However, a BAN requires a second transaction within five years to replace the BAN with a long term bond.  If the District’s debt capacity is still constrained at that time, it would not be able to issue the replacement 

ADDITIONAL INFORMATION TO SUPPORT RATIONALE AND DESIRED OUTCOME

Debt Capacity

The following table provides the District’s assessed valuation for the current fiscal year (2009-10) and the bonds outstanding as of February 1, 2010, and calculates the remaining capacity.

	Piedmont USD
2009-10 Debt Capacity Calculation

	Assessed Valuation for 2009-10
	$3,017,147,362
	A

	2.50% of Assessed Valuation
	75,428,684
	B=.025*A

	Outstanding Bonds as of February 1, 2010:
	
	

	
	2005 General Obligation Refunding Bonds
	15,270,000
	

	
	2009 General Obligation Refunding Bonds
	13,145,000
	

	
	Election of 2006, Series A
	9,750,000
	

	
	Election of 2006, Series B
	4,999,934
	

	
	Election of 2006, Series C
	19,000,000
	

	
	
	62,164,934
	C

	Remaining Debt Capacity
	$13,263,750
	D=B-C

	
	
	
	


Assuming assessed values stay at the current level, the District anticipates capacity will grow as outstanding bonds are repaid, putting the remaining $22 million of bond authorization within the District’s debt capacity in 4 years.  The following table shows assessed values with no growth, the corresponding debt capacity, the outstanding bonds over the next five years, and the remaining capacity.

	Piedmont Unified School District

Debt Capacity Over Time

	Fiscal Year
	Assessed Valuation
	Outstanding Bonds
	Proposed Bond Issue
	Total Bonds Outstanding
	Debt as % of A.V.

	2009-10
	 $ 3,017,147,362 
	 $  62,164,934 
	$  22,000,000
	 $     84,164,934 
	2.79%

	2010-11
	3,017,147,362 
	     81,464,934 
	 
	        81,464,934 
	2.70%

	2011-12
	3,017,147,362 
	     79,021,127 
	
	        79,021,127 
	2.62%

	2012-13
	3,017,147,362 
	     76,385,846 
	
	        76,385,846 
	2.53%

	2013-14
	3,017,147,362 
	     73,476,623 
	
	        73,476,623 
	2.44%

	2014-15
	3,017,147,362 
	     70,339,359 
	 
	        70,339,359 
	2.33%


Building Program Needs

The District’s facilities are a mixture of aging one-story and two-story buildings built between 1935 and 1996. All buildings are Field Act approved, which means that they were built in compliance with the applicable building codes at the time of construction but do not comply with contemporary code requirements.  Building codes changed dramatically in the 1990’s after the Loma Prieta and Northridge earthquakes. Structural engineers studied how buildings performed during these major earthquakes and improved the building codes accordingly.

In 2000, prompted by citizen inquiries regarding the seismic safety of certain school structures, PUSD began a comprehensive review of school buildings.  By 2005, two independent structural engineering reports identified school structures that would likely pose life safety risks in the event of a major earthquake on the nearby Hayward Fault. 

 On March 7, 2006, Piedmont voters approved the District’s request to finance the repair, strengthening, and renovation of these buildings.  The voters authorized the District to sell up to $56 million in general obligation bonds for this purpose.

After the election, the District developed a comprehensive program to address its seismic safety needs.  The program is well underway, with $34 million in general obligation bonds issued to date, and $1 million in other local funds made available for the program.  

The following table provides the project budget for each project area within the Seismic Safety Program.  The “Total” represents the total program costs as currently budgeted.  The “Expenditures to Date” are through September 30, 2009.  The District has spent $15 million of the $35 million in bond proceeds and other local funds, leaving $20 million available to fund $44 million in remaining project costs.  

	Piedmont Unified School District

Seismic Safety Bond Program

	
	Havens Elementary
	Ellen Driscoll
	Piedmont High
	Wildwood Elementary
	Beach Elementary
	Piedmont Middle
	Maintenance Building
	Interim Housing
	District
	Total

	Project Costs
	23,929,815
	2,900,000
	9,322,557
	7,220,551
	750,843
	603,123
	1,881,572
	5,389,075
	7,011,972
	59,009,508

	Expenditures to Date
	(3,800,249)
	(393,139)
	(1,910,042)
	(312,510)
	(162,843)
	(150,009)
	(1,881,572)
	(2,092,403)
	(4,264,709)
	(14,967,476)

	Net Funds Still Needed
	20,129,566
	2,506,861
	7,412,515
	6,908,041
	588,000
	453,114
	   0
	3,296,672
	2,747,263
	44,042,032

	
	
	
	
	
	
	
	
	
	

	
	
	Project Needs
	44,042,032
	
	
	
	
	
	

	
	
	Funds on Hand
	(20,200,000)
	
	
	
	
	
	

	
	
	Net Needs
	$23,820,032
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	


The District has applied for and received qualification from the State for modernization funding under the State School Facilities Program.  The District has also received notice of unfunded approvals for two projects totaling $918,188 with another $3.6 million in unfunded approvals anticipated by the SAB at its next meeting.  The District has additional applications awaiting an allocation from the State Allocation Board, pending the availability of State bond funds.  Without a State allocation, the District must rely on its own funds to complete the program, or make substantial adjustments to the program to reduce the total program scope.  The District has reduced the scope of the Seismic Safety Program scope to be within the local funds available to the District – the bonds issued to date, the other local funds, and the remaining $22 million of bond authorization.  Other projects that were to be included have been postponed until the State funding comes through. 

Plans for Bond Issuance

The District is considering three options for the issuance of the remaining $22 million of general obligation bond authorization.  A waiver will allow the District flexibility to use the option that is most cost efficient for taxpayers.

(1)  Issue a Bond Anticipation Note (BAN) for $22 million.  A BAN does not count against bonding capacity, but must be repaid within five years with a long term bond that will count against bonding capacity.  If the District receives funds from the State, the amount received can be applied to the BAN repayment, thereby reducing the total amount of bonds that will need to be issued to repay the BAN.  This option may require a waiver in the future when the District issues the bonds to replace the BAN.  The current waiver request is intended to cover the period from now (2009-10) through June 30, 2015, to allow for the issuance of a bond to replace the BAN within five years.

GENERAL WAIVER REQUEST
Piedmont Unified School District

Additional Information

(2) Issue a bond for $12 million.  To meet pressing cash flow needs, the District may issue a bond for $12 million now, to be followed with a subsequent BAN or bond after the outcome of this waiver request is known.  If a waiver is granted, the District may issue a bond for $10 million to allow the completion of the Seismic Safety Program, as currently budgeted.  Alternately, the District could issue a BAN for $10 million, but would then need a waiver to issue the replacement bond in five years.  

(3)  The District intends to apply for a Qualified School Construction Bonds (QSCB) allocation from the State for 2010.  If an allocation is received and a waiver is granted, the District will issue $10-12 million of QSCBs.  In addition, the District will need to issue a BAN or bond to complete the program. (Only $10-12 million in QSCBs can be supported within the maximum ($60 per $100,000) tax rates, thus a QSCB alone is not sufficient.)  These tax-credit bonds would save taxpayers millions in bond repayment costs; the District Board of Education would like to be prepared to use this option if the opportunity arises.

Tax Rate Estimates

The District is committed to staying within the statutory requirement that the estimated tax rate for the Measure E bonds not exceed $60 per $100,000 of assessed value.  Currently the tax rate for the outstanding Measure E bonds is $41.06 per $100,000 of assessed value.  

Summary

The Piedmont Unified School District is requesting a waiver from Ed.Code Section 15270(a) to allow the District to issue general obligation bonds, up to the limit approved by voters, to complete its Seismic Safety Bond Program.  The general obligation bond funds are needed to replace the funding anticipated from the State School Facilities Program that has been indefinitely delayed.  Without the waiver, the completion of the building program will be severely delayed, leaving students housed in temporary facilities.  The waiver would raise the debt capacity from the statutory limit of 2.50% of total assessed value to 2.79% of total assessed value.  Even with no future growth in assessed values, the outstanding debt of the District would return to within the debt limit by 2013-14.  

