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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X__

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	3
	3
	7
	5
	2
	0
	0

	Local educational agency:

 Murrieta Valley Unified School District     
	Contact name and Title:

Stacy Matusek 

Director/Fiscal Services
	Contact person’s e-mail address:

smatusek@murrieta.k12.ca.us

	Address:                                         (City)                              (State)                        (ZIP)

41870 McAlby Ct.                 Murrieta                           CA                 92562

                                                                                                 
	Phone (and extension, if necessary):

 951/696-1600 ext.1083

Fax Number:  951/304-1533

	Period of request:  (month/day/year)

                                             06/29/2010
From:   0 7/01/2010     To:    06/30/2012 
	Local board approval date: (Required)

02/04/2010
	Date of public hearing:  (Required)

01/28/2010, 02/04/2010

	                                             jb 3/4/10                         LEGAL CRITERIA

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):   41376(b) & (e)      jb 3/4/10    Circle One:  EC  or  CCR
   Topic of the waiver:  Class Size Penalty Waiver of grades 4th-8th 

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.                     N/A

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  _X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):  Chuck Smith, MTA President on 02/04/2010; 

                                                                     Craig Frame, CSEA President on 02/05/2010          

    Name of bargaining unit and representative(s) consulted:      Murrieta Teachers Association (MTA) 

                                                                                                     California School Employees Association (CSEA)

    The position(s) of the bargaining unit(s):  _CSEA_  Neutral   __  Support  _MTA_ Oppose (Please specify why)  

    Comments (if appropriate):  see attached narrative

    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised? 

    _X__ Notice in a newspaper   ___ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
        Date the committee/council reviewed the waiver request:    Yes: (11) elementary and (4) middle schools on various dates

                                                                                              Various dates              jb 3/4/10
        Were there any objection(s)?  No ___    Yes _X__    (If there were objections please specify)    see attached narrative


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

EC 41376 (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:

  (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964, as selected by the governing board.



	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

In light of the current statewide budget crisis and the reduced revenue to the district, we are submitting this request for a waiver to increase the district-wide student average in grades 4 through 8 from 29.9 to NTE 35 students per teacher. Continuing at the 29.9 average would have a detrimental effect on the district’s operations and its ability to provide necessary services. However, to maintain the instructional integrity of our education program, the district will follow the class size averages as stated in the current collective bargaining agreement. To not file this waiver at this time, could result in a costly penalty being imposed upon the district. 
         Union contract allows up to 35 to one.


	8. Demographic Information: 

(District/school/program)_Murrieta Valley USD_  has a student population of __22,079__ and is located in a _small city of 100,000+_(urban, rural, or small city etc.) in __Riverside________ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No  XX FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No  XX FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:

Stan Scheer, Ed,D.
	Title:

Superintendent
	Date:

02/19/2010

	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:




	 
	Unions
	Date
	Position
	Comments

	1
	CSEA
	2/5/2010
	neutral
	While it is understood that if staffing cuts are decided upon as the course of action necessary to pursue a balanced budget and in order to avoid any penalties as a result, then the need for having this waiver in place is essential. However, overall they are neutral on the subject of student:teacher ratios reaching 35:1.

	2
	MTA
	2/5/2010
	opposes
	While the group understands the district's reasons for applying for the waiver, it opposes the reality of staffing at 35:1, perferring that the State's average of 29.9 continue to be the standard.

	 
	 
	 
	 
	 

	 
	Elementary School Site Councils

	3
	Alta Murrieta
	2/16/2010
	supports
	Understand need for flexibility, so no questions or concerns at this time.

	4
	Antelope Hills
	2/10/2010
	supports
	Generally felt that 35 students with a 3.5 hour aide would better provide instruction than being alone with 32 students.

	5
	Avaxat
	2/2/2010
	opposes
	Too many kids, resulting in hard to manage classes, including not enough space causing safety issues. Concerned that not enough subject matter being covered with standards not being met, no time to work individually with students, and worried that for some the achievement gap will increase.

	6
	Buchanan
	2/11/2010
	opposes
	Expressed concerns about the limitations of the physical space in classrooms. 

	7
	Cole Canyon
	2/18/2010
	opposes
	All parties felt it is necessary to keep class sizes under 35; one reason presented was that all required teaching was hard enough in a class of 29/30.

	8
	E Hale Curran
	2/19/2010
	informed
	no comments at this time

	9
	Lisa J Mails
	2/4/2010
	opposes
	There were questions regarding the addition of aides at 35.

	10
	Monte Vista
	2/5/2010
	neutral
	There were concerns about making the public aware of the situation, along with getting back to smaller class sizes and how soon that would happen.

	11
	Murrieta El
	2/4/2010
	neutral
	Concerns were expressed about academically struggling and/or at-risk students and wondered if options could be made available to those students.

	12
	Rail Ranch
	2/16/2010
	opposes
	Concerns were expressed about academically struggling and/or at-risk students and wondered if the district has fully explored other options; hopes an aide or another teacher will be present for a part of the day; concerned about how would this be changed back to lower ratios when the ecomony improves.

	13
	Tovashal
	2/11/2010
	supports
	The proactive approach of the waiver is appreciated and historically, they under-stand that large classes have worked. Concerns remain over lack of individual time and attention, more difficult to control and intimidating to some who will not interact in a larger setting, and getting back to smaller classes in the future. 

	
	
	
	
	

	 
	Middle School Site Councils

	14
	McElhinney
	2/19/2010
	supports
	Not happy with the idea of a higher student to teacher ratio, but understand that budget cuts might make it necessary.

	15
	Shivela
	2/17/2010
	opposes
	Concerns over increases in: safety (fire code?), accessibility to technology resources, discipline issues, noise and interruptions, teaching staff workload (grading, parent contact, etc.), and more need for intervention classes.

	16
	Thompson
	2/3/2010
	opposes
	Too many kids, resulting in hard to manage classes, not enough subject matter being covered with standards not being met, no time to work individually with students, and worried that some would "slip through the cracks".

	17
	Warm Springs
	2/17/2010
	supports
	Understands the need to file the waiver, but would hope that other cost saving measures would take place before increasing by 5 students, when 1 or 2 would be more acceptable.

	
	
	
	
	

	
	
	percentage
	Position
	

	
	
	29.41%
	5
	supports need for waiver

	
	
	17.65%
	3
	neutral on subject

	
	
	47.06%
	8
	opposes increase to 35

	
	
	5.88%
	1
	informed - no comments at this time

	
	
	100.00%
	17
	


