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	SUBJECT

Local Education Agency Reductions in Force: Approve Commencement of the Rulemaking Process to Add Section 5505 to Title 5 of the California Code of Regulations.
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	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The State Board of Education (SBE) staff recommends that the SBE take the following actions:

· Approve the Notice of Proposed Rulemaking.
· Approve the Initial Statement of Reasons.
· Approve the Proposed Regulations. 

· Direct the California Department of Education to commence the rulemaking process.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION OF EDUCATION DISCUSSION ANDANDACTIONACTION


The SBE has not previously heard an item relating to school districts’ reductions in teaching force. 
	SUMMARY OF KEY ISSUES 


California’s lowest-achieving schools are five times as likely to have an underprepared teacher as students in the highest-achieving schools. The practical impact of having so many new teachers in a seniority-based system was brought to light in a recent lawsuit. The ACLU brought a civil rights lawsuit, Reed v. State of California, Los Angeles Unified School District, State Superintendent of Public Instruction, Jack O’Connell, California Department of Education, and State Board of Education et al. based on the disproportionate impact seniority-based layoffs have on high-poverty schools with children of color. The Los Angeles Superior Court recently granted an injunction prohibiting three schools in the Los Angeles Unified School District from laying off teachers solely based on seniority.

	SUMMARY OF KEY ISSUES (continued)


Consistent with the court’s ruling, the proposed regulations affirm that a local education agency may not conduct a reduction in its teaching force based solely on seniority if this action violates a student’s right to an equal educational opportunity. To assist local education agencies comply with this Constitutional requirement, the regulations identify examples of the circumstances for which it is appropriate for a local education agency to deviate from seniority-based layoffs, such as:

· Academic Performance Index scores, proficiency rates in English-language arts and mathematics, academic growth over a three-year period, and student attendance and dropout, if applicable, rates at a school.

· Whether one of the intervention reform models, pursuant to Senate Bill (SB)X5 1 or the 2009 federal School Improvement Grant program has been implemented at a school.

· Teacher attrition rates at a school.

· The extent to which a teacher has contributed to the academic growth of students based on multiple measures, including no less than 30 percent based on growth in student achievement.
	FISCAL ANALYSIS (AS APPROPRIATE)


The Fiscal Impact Statement will be provided in an Item Addendum. 

	ATTACHMENT(S)


Attachment 1:
Notice of Proposed Rulemaking (4 pages)

Attachment 2:
Initial Statement of Reasons (2 Pages)

Attachment 3:
California Code of Regulations, Title 5, Section 5505 (3 Pages)

Attachment 4:
The Fiscal Impact Statement will be provided in an Item Addendum.

