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	CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2010 AGENDA

	SUBJECT

Notification to School Districts Regarding Unlawful Charges of Mandatory Student Fees for Educational Activities, Supplies, and Equipment.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The State Board of Education (SBE) staff recommends that the SBE President and the State Superintendent of Public Instruction jointly draft a letter to school districts in California to: 1) inform them that charging mandatory student fees for educational activities for curricular or extracurricular purposes, supplies, and equipment violates the California Constitution and state laws, and 2) request that they review their policies to ensure that no fees be charged in violation of the law.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION OF EDUCATION DISCUSSION ANDANDACTIONACTION


In 1940, the SBE adopted a regulation, pursuant to the California Code of Regulations, Title 5, Section 350, that explicitly states: “A pupil enrolled in a school shall not be required to pay any fee, deposit, or other charge not specifically authorized by law.”

	SUMMARY OF KEY ISSUES 


The American Civil Liberties Union (ACLU) filed a lawsuit, Doe, et al. v. State of California, et al., on September 10, 2010, with the Los Angeles Superior Court, alleging that many public schools appear to be openly charging student fees in violation of the California Constitution and other state laws. Charging fees for educational activities, including both curricular and extracurricular, as well as for the purchase of materials or equipment for educational activities is unlawful since educational opportunities must be provided to all students without regard to their ability or willingness to pay fees or request special waivers. This prohibition does not preclude public schools from soliciting and accepting donations from parents or members of the community, so long as fundraising activities are done on a strictly voluntary basis.
	SUMMARY OF KEY ISSUES (Continued)


Mark Rosenbaum, Chief Counsel of the ACLU of Southern California, will present the perspective of the plaintiffs in the case named above to the SBE at its November 2010 meeting, including information included in Attachment 1. 
	FISCAL ANALYSIS (AS APPROPRIATE)


None.
	ATTACHMENT(S)


Attachment 1:  American Civil Liberties Union of Southern California, “Pay to Learn: An Investigation of Mandatory Fees for Educational Activities in California’s Public Schools,” August 10, 2010, (19 Pages). 
Attachment 2:
San Diego Unified School District, “Guidelines for District Staff and Parents, Regarding Student Fees, Donations and Fundraising,” and “Frequently Asked Questions” (10 Pages).

Attachment 3:
San Diego Unified School District’s Form, “Monitoring Student Fees, Donations, and Fundraising Guidelines Compliance” (3 Pages).

Attachment 4:
FCMAT, “What Fees, if any, can be charged to students?” (6 Pages)

Attachment 5:
Tulare County Counsel, “Guidelines for Student Fees” (15 Pages)
