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	CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2010 AGENDA

	SUBJECT

Standardized Testing and Reporting Program: Release of the 

10 Percent of Funds Withheld for 2009–10 Educational Testing Service Contract.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The California Department of Education (CDE) recommends that the State Board of Education (SBE) approve the release of the 10 percent of funds withheld from progress payments for the 2009–10 Educational Testing Service (ETS) contract for the 2010 Standardized Testing and Reporting (STAR) Program test administration pending completion of all contract requirements during December 2010.
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At the November 2009 meeting, the SBE did not approve the release of the 10 percent of funds withheld from ETS’ progress payments for three contract component tasks (Component Task 11, Test Processing, Scoring, and Analysis; Component Task 12, Reporting Test Results to Local Educational Agencies; and Component Task 13, Reporting Test Results to the CDE) for the California Alternate Performance Assessment (CAPA) as part of the 2008–09 STAR contract with ETS for the 2009 STAR Program test administration. The SBE approved the release of the funds withheld for the remaining contract component tasks for the CAPA and all component tasks for the California Standards Tests, the California Modified Assessment, and the Standards-based Tests in Spanish that had been successfully completed for the 2009 STAR Program test administration.
At the November 2008 meeting, the SBE approved the release of the 10 percent of funds withheld from ETS’ progress payments for all contract component tasks for the 2007–08 STAR Program contract for all tests for the 2008 STAR Program test administration.

At the November 2007 meeting, the SBE did not approve the release of the 10 percent of funds withheld from ETS’ progress payments for three contract component tasks (Component Task 3, Test Security Measures; Component Task 9, Test Materials 
	SUMMARY OF PREVIOUS (Cont.)


Production, Packaging, and Shipping; and Component Task 10, Delivery and Collection of Test Materials) that had not been successfully completed for all tests during the 2007 
STAR Program test administration. The SBE approved the release of the funds withheld for the remaining contract component tasks that had been successfully completed.
At the March 2006 meeting, the SBE approved the current STAR Program contract and scope of work. The SBE-approved contract requires the CDE to present to the SBE for its consideration a recommendation regarding the performance of ETS at its annual November meeting for the term of the contract. The current STAR Program contract expires December 31, 2011. In July 2010, the SBE approved a two-year contract extension of the STAR contract with ETS through December 21, 2013. 

	SUMMARY OF KEY ISSUES 


California Education Code Section 60643 requires the following:

· The CDE to withhold no less than 10 percent of the amount budgeted for each separate and distinct component task provided for in the STAR Program contract pending final completion of all component tasks. (There are 14 contract component tasks, which are separately defined tasks, within the current STAR contract’s scope of work. The component tasks are listed in Attachment 1 [Attachment 3 to Exhibit C in the ETS contract].)
· The contract to establish the process and criteria by which the successful completion of each component task will be recommended by the CDE and approved by the SBE.
The approved ETS contract is the result of a collaborative process involving SBE staff, the SBE testing liaisons, the CDE, and ETS. It includes the following contract provisions regarding the annual determination of successful completion of component tasks:

· On or before the annual November SBE meeting, the CDE shall present to the SBE for its consideration a recommendation regarding the performance of ETS for the SBE’s initial determination as to whether ETS has substantially complied with the terms and conditions of the agreement with the CDE.
· The criteria by which the CDE will recommend SBE adoption to determine successful completion of each component task for payment of the final 10 percent are set forth in Attachment 1 (Attachment 3 to Exhibit C in the ETS contract).

· Once the SBE has determined that ETS has successfully completed a component task, the 10 percent withheld from invoices for the component task for the prior fiscal year may be released by the CDE.

	SUMMARY OF KEY ISSUES (Cont.)


· In the event that the SBE determines that ETS has not substantially complied with the terms and conditions of the agreement with the CDE, the SBE shall, within ten days of its determination, notify ETS and the CDE, in writing, of which component tasks the SBE has determined that ETS allegedly has failed to substantially perform; and a description of the failure shall be included. ETS shall submit an invoice for all tasks that are not set forth in the notice, and the invoice shall be paid within 30 days of receipt. ETS shall have ten days from receipt of the notice to respond in writing, and the response shall be promptly circulated to the CDE and each member of the SBE.

· At its next scheduled meeting, the SBE shall offer the CDE and ETS an opportunity to make any final oral presentation to the SBE regarding the alleged failures. At the same meeting, the SBE shall decide which component tasks, if any, ETS has failed to complete. ETS shall invoice the CDE for the remaining amount due to ETS, and the invoice shall be paid within 30 days of receipt.
CDE’s Evaluation of ETS’ Performance
It is CDE’s evaluation that ETS has satisfactorily performed all the contract component tasks during the 2010 test administration to date, pending completion of all contract requirements during December 2010 and, as such, is recommending approval of the 10 percent release. If ETS fails to satisfactorily perform any component tasks, the CDE will recommend further action to the SBE at its next regular meeting regarding releasing the 10 percent of funds.

	FISCAL ANALYSIS (AS APPROPRIATE)


The funds to be released were withheld during 2009–10 from invoices paid with existing STAR Program contract funding. Any portion of the funds withheld during 2009–10 that are not released will revert back to the state General Fund.
	ATTACHMENT(S)


Attachment 1:
Completion Criteria - Criteria for Successful Completion of Component Tasks 2007, 2008, 2009, 2010, and 2011 Administrations (4 Pages)

Attachment 3 to Exhibit C
Contract 5417, ETS
Completion Criteria

The criteria by which CDE will recommend and the SBE will determine successful completion of each component task for payment of the final 10 percent is set forth in the following table.
CRITERIA FOR SUCCESSFUL COMPLETION OF COMPONENT TASKS

2007, 2008, 2009, 2010 and 2011 Administrations
	COMPONENT TASK
	CRITERIA
	COMPLETION DATE SPECIFIED IN AGREEMENT

	3.1 Component Task 1

Comprehensive Plan and Schedule for Project Deliverables and Activities
	· CDE received written results of the quality control audit.

· Delivered all electronic data files, documentation, and materials developed for the STAR Program to the bidder designated by the SBE in 2011.


	· December 31, 2007 and each subsequent year

· December 31, 2011

	3.2 Component Task 2

· Program Support Services
	· All materials specified were developed and distributed to local educational agencies (LEAs) within the specified timelines.
· The California Technical Assistance Center processed all district orders as specified and responded to district requests for assistance.
· CDE received electronic files and other reports as specified.


	· July 30, 2007 and each subsequent year

· December 31 of each year 

· December 31 of each year

	3.3 Component Task 3

Test Security Measures


	· Completed on-site visits of schools before, during, and after testing (for the 2007 through 2009 administrations only).
· All test items, test materials, electronic files, and data were developed, used, transferred, delivered, and maintained in a secure manner.

	· October 15, 2007 and each subsequent 
· October 15, 2007 and each subsequent year



	3.3 Component Task 3

Test Security Measures (cont.)
	· Provided the CDE with summary reports of the results of each security breach investigation.

· Provided the CDE with a complete report of each investigation.
	· Within 10 working days of a security breach being reported
· September 1 of each year

	3.4 Component Task 4

Norm-referenced Test 
	· Norm-referenced test was administered to students in grades 3 and 7 only (for the 2007 through 2009 administrations only).
	· Within the California Standards Test testing window each year

	3.5 Component Task 5

Electronic Item Bank, Data Management, and Documentation
	· Delivered to the CDE all test items in the item bank, including existing items as well those newly developed for the CSTs, CAPA, CMA, STS, CASHEE, and CELDT.
	· December 31 of each year



	3.6 Component Task 6

Item and Task Development
	· Developed for all grades and subjects the number of test items agreed upon under the contract.
· The minimum number of items developed were field-tested and have adequate technical characteristics, as defined in the contract, to be used on operational tests. 
· A review of the scaling and equating processes showed them to meet or exceed industry standards.
· The performance level settings generated results for all content areas and performance levels were reported to schools, districts, counties, and the state.
	· December 31 of each year

· December 31 of each year



	3.7 Component Task 7

Test Form, Test Booklet, and Answer Document Construction
	· Test forms conformed to industry standards and Universal Design principles.
· Answer documents allowed for demographic and identification data required by statute and regulations.


	· March 31 of each year

· March 31 of each year

	3.8 Component Task 8

Pre-Identification and Ordering
	· Pre-identification data were processed in a timely manner to LEAs.
· All orders were processed and were processed in a timely manner.
	· December 31 of each year

· December 31 of each year

	3.9 Component Task 9

Test Materials Production and Packaging
	· All test materials required for the program were produced on time in quantities sufficient for conducting the annual STAR testing in all districts, with no more than 0.5 percent printing or collating errors reported.
· The CDE received copies of all test materials.
	· September 30, 2007 and each subsequent year 

· February 15 of each year

	3.10 Component Task 10  Delivery and Collection of Test Materials
	· Test materials were delivered to and retrieved from districts within the regulatory time and by the statutory limit.
	· September 30, 2007 and each subsequent year 

	3.11 Component Task 11

· Test Processing, Scoring, and Analysis
	· All tests were correctly processed and scored within timelines specified in this scope of work.
· Data analysis was completed as specified.

· Mark Discrimination Report was delivered to the CDE (for the 2007 and 2008 administrations only).

· Returned materials reports were delivered to the CDE.

· Demographic edit reports were delivered to the CDE.
	· August 31, 2007 and each subsequent year 

·  August 31, 2007 and each subsequent year
· August 31, 2007 and each subsequent year 
· September 30, 2007 and each subsequent year 
· Biweekly June through September of each year

	3.12 Component Task 12

Reporting Test Results to LEAs
	·  Accurate and complete reports of test results as required in statute were provided to all LEAs.
	· No later than August 8 of each year or within five weeks of receipt of processable answer documents or completion of requirements in annual scoring specifications

	3.13 Component Task 13

Reporting Test Results to CDE
	· Accurate state-level reports of test results were provided to the CDE.

· Complete and accurate Internet files were posted within statutory timelines, including results for all students and all subgroups.
	· Preliminary complete files by August 8 of each year

· Final files by November 8 of each year

	3.14 Component Task 14
	· Annual Technical Report was received by the CDE.
· Data files to use for apportionment purposes were received by the CDE.
	· December 31 of each year
· September 1 of each year
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