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SPECIFIC WAIVER REQUEST




First Time Waiver:
X__
SW-1 (Rev. 10-2-09)
  http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
__
Send Original plus one copy to: 




Send Electronic copy in Word and
Waiver Office, California Department of Education 

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	5
	4
	7
	2
	2
	6
	4

	Local educational agency:

Waukena Joint Union Elementary School District

      
	Contact name and Title:

Terri Lancaster,

Superintendent
	Contact person’s e-mail address:  terril@waukena.k12.ca.us



	Address:                                          (City)                              (State)                        (ZIP)

19113 Road 28                                Tulare                             CA                      93274                    

	Phone (and extension, if necessary):

559-686-3328
Fax number:  559-686-8136

	Period of request:  (month/day/year)

From: 07/01/2009        To:  06/30/2010  RETROACTIVE
	Local board approval date: (Required)

June 21,2010

	LEGAL CRITERIA

	1. Authority for the waiver:  ___  Specific code section: _X__
Write the EC Section citation, which allows you to request, or authorizes the waiver of the specific EC Section you want to waive.

Ed. Code 41382



	2. Education Code or California Code of Regulations or portion to be waived.

Section to be waived:  (number)    41376(a), (c) and (d)                                 Circle One:  EC or CCR
Brief Description of the topic of the waiver:  Waiver of class size penalty for district and/or statewide average (30:1) number of pupils per teacher in grades 1-3 during school year 2009-10.
Want overall average of 36 :1 Max in any one class 38:1 Only for Last year



	3. If this is a renewal of a previously approved waiver, please list Waiver No:   ______ and date of SBE approval _______ 

       Renewals of Waivers must be approved by the local board and submitted two months before the active waiver expires.

	4. Collective bargaining unit information. (Not necessary for EC  56101 waivers)
       Does the district have any employee bargaining units? X__ No __ Yes    If yes, please complete required information 

       below:

       Bargaining unit(s) consulted on date(s):             

       Name of bargaining units and representative(s) consulted:             

      The position(s) of the bargaining unit(s): ___  Neutral   ___  Support  ___ Oppose (Please specify why)

      Comments (if appropriate):  
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5. Advisory committee or school site council that reviewed the waiver. Name: School Site Council
Per EC 33051(a) if the waiver affects a program that requires a school site council that council must approve the request.

Date advisory committee/council reviewed request: 
      _X__  Approve   ___  Neutral   ___ Oppose 

      Were there any objection? Yes ___ No _X_ (If there were objections please specify)



CALIFORNIA DEPARTMENT OF EDUCATION

SPECIFIC WAIVER REQUEST


SW-1 (Rev. 10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (or use a strike out key if only portions of sections are to be waived). (Attach additional pages if necessary.) 
EC 41376 (a)(c) and (d)  The Superintendent of Public Instruction, in computing apportionments and allowances from the State School Fund for the second principal apportionment, shall determine the following for the regular day classes of the elementary schools maintained by each school district:   (a) For grades 1 to 3, inclusive, he shall determine the number of classes, the number of pupils enrolled in each class, the total enrollment in all such classes, the average number of pupils enrolled per class, and the total of the numbers of pupils which are in excess of thirty (30) in each class.   For those districts which do not have any classes with an enrollment in excess of 32 and whose average size for all the classes is 30.0 or less, there shall be no excess declared.  For those districts which have one or more classes in excess of an enrollment of 32 or whose average size for all the classes is more than 30, the excess shall be the total of the number of pupils which are in excess of 30 in each class having an enrollment of more than 30.   (b) For grades 4 to 8, inclusive, he shall determine the total number of pupils enrolled, the number of full-time equivalent classroom teachers, and the average number of pupils per each full-time equivalent classroom teacher. He shall also determine the excess if any, of pupils enrolled in such grades in the following manner:   (1) Determine the number of pupils by which the average number of pupils per each full-time equivalent classroom teacher for the current fiscal year exceeds the greater of the average number of pupils per each full-time equivalent classroom teacher in all the appropriate districts of the state, as determined by the Superintendent of Public Instruction, for October 30, 1964, or the average number of pupils per each full-time equivalent classroom teacher which existed in the district on either October 30, 1964 or March 30, 1964, as selected by the governing board.   (2) Multiply the number determined in (1) above by the number of full-time equivalent classroom teachers of the current fiscal year.   (3) Reduce the number determined in (2) above by the remainder which results from dividing such number by the average number of pupils per each full-time equivalent teacher for October 30, 1964, as determined by the Superintendent of Public Instruction in (1) above.   (c) He shall compute the product obtained by multiplying the excess number of pupils, if any, under the provisions of subdivision (a) of this section by ninety-seven hundredths (0.97), and shall multiply the product so obtained by the ratio of statewide change in average daily attendance to district change in average daily attendance. Change in average daily attendance shall be determined by dividing average daily attendance in grades 1, 2 and 3 reported for purposes of the first principal apportionment of the current year by that reported for purposes of the first principal apportionment of the preceding year.   (d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.   

(d) If the school district reports that it has maintained, during the current fiscal year, any classes in which there were enrolled pupils in excess of thirty (30) per class pursuant to subdivision (a) of this section, and there is no excess number of pupils computed pursuant to subdivision (b) of this section, he shall decrease the average daily attendance reported under the provisions of Section 41601 by the product determined under subdivision (c) of this section.
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7. Desired Outcome/Rationale
Waukena Joint Union Elementary School is asking for your consideration regarding a waiver for a class size waiver in grades one through third for the 2009-2010 school year. Please review our case:

Waukena Elementary School is a small K-8 rural school in Tulare County, over a hundred years old. Historically, our enrollment ranges from a low of 175 to a high of 220. In the past one hundred years that the school has been in existence, there was only one time period when the ADA hit 250, and that was about 35 to 40 years ago. As an example, between 2000 and 2009, our P2 average was 207 students. This year, an unexpected spike in enrollment occurred, with larger than expected classes, especially in the primary grades. Our Board of Trustees felt it was due to the downturn of the economy, resulted from families moving in with relatives and that it was just temporary. With budget cuts on-going, and since our District did not qualify for the CSR program, we took action to employ instructional aides to assist the teachers.   Instead, our enrollment continued to swell. We did split our largest primary class, however not soon enough. 
We still do not know if this is a truly temporary issue, a once in a hundred years event, however we have taken action to prevent falling into this category again. We have hired additional primary teachers, in order to have two classes in each grade.  



	8. Demographic Information:

Waukena Joint Union Elementary School  has a student population of __275___ and is located in a __rural area__  in _Tulare__ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)   X  No     __  Yes 

 (If yes, please attach explanation or copy of audit finding) 

Has there been a Categorical Program Monitoring (CPM) finding on this issue? X No     __  Yes 

(If yes, please attach explanation or copy of CPM finding)                                                                                                                                                                                                                                                                                                                                                                                  

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.


	Signature of Superintendent or Designee:

Hard copy of signature on original
       
	Title:

Superintendent/Principal

	Date:

6/21/2010


	Signature of SELPA Director (only if a Special Education Waiver)

 
	Date:



	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:

 
	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:

 
	Date:
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From:

Terri Lancaster,

Superintendent Waukena Elementary School

To:

Elizabeth Dearstyne

Fiscal Consultant, CDE

Subject:
Grades 1-3 Class Size Penalty Waiver 

                        Addendum to Specific Waiver Request 

Waukena Joint Union Elementary School District, a “Low Performing School”, is working strategically to improve student achievement in the core subjects, particularly in math and language arts. We are presently in the process of implementing the “Transformational” model under federal RTTT guidelines.  In order to truly transform our school from “low performing” to “high performing”, all available District funds are being utilized to take specific targeted actions including but not limited to: maintaining smaller classes in the primary grades, instituting an aggressive staff development program, purchasing of “Data Director”, a data management system which will measure the growth of student achievement, and training teachers to produce and administer benchmark exams, which  measure the success of standards and curriculum taught.  The goal of all these actions is to meet or exceed API targets school wide and all subgroups, thereby raising student achievement for all students.  The District is confident that with these specific targeted actions, student achievement goals will be met.

If we fail to receive the waiver, we will be forced to eliminate several of the key strategic actions that the District has implemented to improve student achievement in the core subjects, particularly in math and language arts.  The waiver is essential to maintaining the forward movement in our plan to raise the achievement levels of all student groups.










