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CALIFORNIA STATE BOARD OF EDUCATION
november 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Butte County Office of Education to waive California Code of Regulations, Title 5, Section 3051.16(b)(3), the requirement that educational interpreters for deaf and hard of hearing pupils meet minimum qualifications as of July 1, 2009, to allow Serena Smith to continue to provide services to students until June 30, 2011, under a remediation plan to complete those minimum qualifications.
Waiver Number: 3-8-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
The California Department of Education (CDE) recommends denial pursuant to California Education Code (EC) 33051 (a)(1). The educational needs of the pupils are not adequately addressed.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


In 2002, the State Board of Education (SBE) approved regulations that required educational interpreters to be certified by the national Registry of Interpreters for the Deaf (RID) or equivalent, by January 1, 2007. As of July 1, 2009, they are required to be certified by the RID, or have achieved a score of 4.0 or above on specified assessments.

Since 2007, 138 of these waivers have been approved by the SBE, and 16 have been 

denied.

	SUMMARY OF KEY ISSUES


The Individuals with Disabilities Education Improvement Act of 2004 (IDEIA 2004) requires that interpreters for pupils who are deaf or hard of hearing meet state-approved or state-recognized certification, licensing, registration, or other comparable requirements, as defined in Title 34 of the Code of Federal Regulations, Section 300.156(b)(1).

To meet this federal requirement, California Code of Regulations, Title 5 (5 CCR), Section 3051.16(b)(3) require the following:

By July 1, 2009, and thereafter, an educational interpreter shall be certified by 

	SUMMARY OF KEY ISSUES (Cont.)


the national Registry of Interpreters for the Deaf (RID), or equivalent; in lieu of RID certification or equivalent, an educational interpreter must have achieved a score of 4.0 or above on the Educational Interpreter Performance Assessment (EIPA), the Educational Sign Skills Evaluation-Interpreter/Receptive (ESSE-I/R), or the National Association of the Deaf/American Consortium of Certified Interpreters (NAD/ACCI) assessment. If providing Cued Language transliteration, a transliterator shall possess Testing/Evaluation and Certification Unit (TECUnit) certification, or have achieved a score of 4.0 or above on the EIPA – Cued Speech.

The Butte County Office of Education (COE) provides special education and related services for 10 deaf and 20 hard of hearing students. The Butte COE is requesting a waiver of the regulatory qualification standard on behalf a newly hired educational interpreter, Serena Smith, who provides services for deaf and hard of hearing students, and who has not yet met the standard. Ms. Smith’s current skill level and status is as follows:

Serena Smith has been employed as an educational interpreter by the Butte COE since April 12, 2010. She has taken American Sign Language classes through the Parks and Recreation Department and at Yuba College. She has been accepted into the Interpreter Preparation Program at American River College, and has completed some of the course work, but has not completed the program. 

In October 2007, she took the Educational Interpreter Performance Assessment (EIPA) and scored 2.7. In May 2007, she took the EIPA and scored 3.0. In May 2008, she scored 3.2 on the EIPA, and in June 2009, she scored 3.6 on the EIPA. On April 24, 2010, she took the Educational Sign Skills Evaluation (ESSE), and scored 2.0 on the Expressive portion and 3.5 on the Receptive portion. 
A summary of her assessment scores is as follows:

	Date
	Assessment
	Score

	October 2007
	EIPA
	2.7

	May 2007
	EIPA
	3.0

	May 2008
	EIPA
	3.2

	June 2009
	EIPA
	3.6

	April 2010
	ESSE
	2.0 Expressive

3.5 Receptive


The Butte COE has been aware of the impending educational interpreter requirements since 2002. The Butte COE received grants from CDE in 2002–2005 to provide training to its educational interpreters. 

The Butte COE’s job description does not reflect the regulatory requirements. Therefore, the Butte COE cannot demonstrate due diligence in its efforts to recruit and hire fully qualified interpreters.

	SUMMARY OF KEY ISSUES (Cont.)


This interpreter’s current scores do not reflect a minimally acceptable ability to accurately and faithfully convey curricular information that is presented in the classroom to students who are deaf.
The Butte COE cannot ensure that this interpreter can meet the educational needs of the students, as is required for a waiver under California Education Code (EC) Section 30051(1)(a). The Department recommends denial of the waiver for this interpreter.

Demographic Information: The Butte COE has a student population of 1,141 and is located in a rural area, which includes small cities and towns in Butte County.

Authority for Waiver: EC Section 33050

Period of request: July 1, 2010, to June 30, 2011

Local board approval date(s): June 21, 2010
Public hearing held on date(s): June 21, 2010
Bargaining unit(s) consulted on date(s): August 13, 2010 
Name of bargaining unit/representative(s) consulted: California School Employees Association Chapter # 436/Veronica Rosales, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Special Education Leadership Advisory Committee   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: May 26, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval.

	ATTACHMENT(S)


Attachment 1: General Waiver Request (3 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
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