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CALIFORNIA STATE BOARD OF EDUCATION
November 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Alameda County Office of Education for Families of Alameda for Multi-Cultural/Multi-Lingual Education (FAME) Public Charter School to waive California Code of Regulations (CCR) Title 5, Section 11960(a), to allow the charter school attendance to be calculated as if it were a regular multi-track school for the 2006-07 fiscal year.
Waiver Number: 28-3-2008
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent


	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
Denial is recommended based on California Education Code (EC) Section 33051(a)(6), the request would substantially increase state costs, and it is contrary to SBE Waiver Policy # 99-5, Apportionment Significant Audit Exceptions (Retroactive Waivers).
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


At its May 2006 meeting, the State Board of Education (SBE) approved a general waiver with conditions for FAME Charter School for fiscal years (FY) 2005-06 and 

2006-07, to allow attendance at the charter school to be calculated as if the school were a “regular” multi-track school. One of the conditions was that it not operate more than two tracks, which FAME violated when it operated three tracks during the period covered by the waiver. Due to this, the waiver was void and audit findings were assessed.
FAME’s FY 2006-07 audit reported that the school operated three tracks without a waiver, and in accordance with SBE Waiver Policy # 99-5, Apportionment Significant Audit Exceptions (Retroactive Waivers), http://www.cde.ca.gov/re/lr/wr/documents/auditpolicy.doc, the California Department of Education (CDE) Waiver Office returned the waiver request for the 2006-07 year because, under EC Section 41344, this finding must go to the Education Audit Appeals Panel (EAAP) for hearing and resolution. 
Now, in November 2010, after the charter school missed the timeline for filing an appeal with the EAAP, the waiver is again being sent to the SBE, in violation of the above policy (See Attachment 1).
	SUMMARY OF KEY ISSUES


CCR, Title 5, Section 11960(a) defines regular Average Daily Attendance (ADA) in a 
charter school, and establishes the calculation for determining ADA. The calculation in this regulation divides the total number of pupil-days attended by the total number of days school was actually taught. Specifically, the section states:

(a) As used in EC Section 47612, "attendance" means the attendance of charter school pupils while engaged in educational activities required of them by their charter schools, on days when school is actually taught in their charter schools. "Regular average daily attendance" shall be computed by dividing a charter school's total number of pupil-days of attendance by the number of calendar days on which school was actually taught in the charter school. For purposes of determining a charter school's total number of pupil-days of attendance, no pupil may generate more than one day of attendance in a calendar day.

In order to claim full ADA, a waiver is typically requested by charter schools that operate on a multi-track, year-round education calendar. In a multi-track calendar, the total number of days that school is taught may actually exceed the maximum 200 days of allowable ADA without a waiver. Each track of students is provided instruction for the number of days in a given track, typically 175 or 180 days. A waiver is necessary to allow a multi-track school to calculate ADA in each track, rather than for the school as a whole. 

Alameda County Office of Education (COE) is requesting this retroactive waiver for FAME to operate a three-track calendar for FY 2006-07, rather than the two tracks originally requested in May 2006, and after an audit finding on this same issue, in accordance with the 2006-07 Standards and Procedures for Audits of California K-12 Local Educational Agencies.
Denial is recommended based on California Education Code Section 33051(a)(6), the request would substantially increase state costs, and it is contrary to SBE Waiver Policy # 99-5, Apportionment Significant Audit Exceptions (Retroactive Waivers).
Demographic Information:  FAME is a charter school authorized by the Alameda COE with a 2008-09 enrollment of 1,300 in an urban area.
Authority for Waiver: 5 CCR 11960
Period of request: July 1, 2006, to June 30, 2007
Local board approval date(s): March 11, 2008



Public hearing held on date(s): March 11, 2008
Bargaining unit(s) consulted on date(s): February 27, 2010

Name of bargaining unit/representative(s) consulted: Kim Boerner, President, ACTA; Drew Kravin, ACCA Chair; Teresa Jimenez, President, CSEA.
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: FAME Public Charter School Board   
Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: February 19, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


If the waiver is approved, the charter school will be reimbursed additional ADA earned in the 2006-07 school year. The dollar amount is approximately: $ 58,000.
	ATTACHMENT(S)


Attachment 1: SBE Waiver Policy #99-5, Apportionment Significant Audit Exceptions (Retroactive Waivers), available at: http://www.cde.ca.gov/re/lr/wr/documents/auditpolicy.doc 

Attachment 2: General Waiver Request (3 pages) (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)

Attachment 3: School Calendars showing three tracks from 2006-07. (This attachment is not available for Web viewing. A printed copy is available in the SBE Office or the Waiver Office.)
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