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CALIFORNIA STATE BOARD OF EDUCATION
NOVEMBER 2010 AGENDA
 FORMCHECKBOX 
 General Waiver

	SUBJECT

Request by Junction Elementary School District to waive portions of California Education Code Section 5091, which will allow the board of trustees to make a provisional appointment to a vacant board position past the 60-day statutory deadline.
Waiver Number: 10-8-2010
	 FORMCHECKBOX 
 Action
 FORMCHECKBOX 
 Consent




	RECOMMENDATION


 FORMCHECKBOX 
  Approval   FORMCHECKBOX 
  Approval with conditions   FORMCHECKBOX 
  Denial
	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION


The State Board of Education (SBE) previously has approved similar waiver requests related to California Education Code (EC) Section 5091. The most recent approval was at the March 2008 SBE meeting for the French Gulch-Whiskeytown School District in Shasta County.

The Junction Elementary School District (ESD), also located in Shasta County, meets the criteria for the SBE Streamlined Waiver Policy, available at http://www.cde.ca.gov/re/lr/wr/documents/sbestreamlined.doc, achieving an Academic Performance Index (API) of 800 or above in the current scoring cycle. Therefore this waiver has been scheduled for the consent calendar. Junction ESD has a 2009 Growth API of 823.
	SUMMARY OF KEY ISSUES


Education Code Section 5091 provides that a school district governing board must make a provisional appointment or order an election to fill a vacancy on the governing board within 60 days of the occurrence of the vacancy. EC Section 5091 further provides that, if the district governing board fails to take action within 60 days, the county superintendent of schools (county superintendent) must order an election to fill the vacancy. Approval of this waiver request would remove the 60-day limit and the requirement that the Shasta County Superintendent call an election; thus, giving the Junction ESD governing board additional time to make a provisional appointment.
The vacancy on the governing board occurred on May 28, 2010, when a member of the governing board submitted a resignation. The term of this now vacant seat runs until December 6, 2013. The Junction ESD actively recruited potential candidates to fill the vacancy and received no applications within the required 60-day time limit. 
	SUMMARY OF KEY ISSUES (Cont.)


If the waiver request is not approved, the County Superintendent must call an election to fill the vacancy. The candidate receiving the most votes at this election then would fill the vacancy for the remainder of the unexpired term. EC Section 5091 requires that the election be held on the next established election date that occurs 130 or more days after the order of election. Given that condition, the next available established election date, pursuant to California Elections Code Section 1000, is March 2, 2011. Thus, the vacancy could not be filled until after certification of the election results sometime in late March or early April of 2011.

If the waiver request is approved, the governing board of Junction ESD would make an appointment to fill the vacancy and the appointed candidate would serve until the 2011 regularly scheduled governing board election. At this time, an election will be held to fill the vacancy for the remainder of the unexpired term. According to the superintendent of the Junction ESD, a number of candidates for the vacancy had been identified at the time of the preparation of this agenda item. If this waiver request is approved, the superintendent expects that the governing board will be able to make the appointment soon after the approval.

Thus, approval of the waiver request likely will result in the vacancy being filled as soon as possible. Moreover, failure to approve the waiver request will require the Junction ESD to hold two governing board elections during the 2011 year (one special election to fill the vacancy in addition to the regularly scheduled election).

Given the above considerations and the finding that there is no substantial local opposition, the California Department of Education recommends that the SBE approve the waiver request of the Junction ESD.
Because this is a general waiver, if the SBE decides to deny the waiver, it must cite one of the seven reasons in EC 33051(a).
Demographic Information: The Junction ESD has a student population of 286 and is located in a rural area of Shasta County. 
Authority for Waiver: EC Section 33050

Period of request: July 28, 2010, to December 2, 2011
Local board approval date(s): August 24, 2010
Public hearing held on date(s): August 19, 2010
Bargaining unit(s) consulted on date(s): August 5, 2010 
Name of bargaining unit/representative(s) consulted: Junction Teachers Association: Marla Willis, President
Position of bargaining unit(s) (choose only one): 

 FORMCHECKBOX 
  Neutral                        FORMCHECKBOX 
  Support                      FORMCHECKBOX 
  Oppose: 

Comments (if appropriate):

Public hearing advertised by (choose one or more):

 FORMCHECKBOX 
 posting in a newspaper       FORMCHECKBOX 
 posting at each school           FORMCHECKBOX 
 other (specify)
Advisory committee(s) consulted: Junction Schoolsite Council   

Objections raised (choose one):  FORMCHECKBOX 
  None       FORMCHECKBOX 
  Objections are as follows:

Date(s) consulted: August 5, 2010
	FISCAL ANALYSIS (AS APPROPRIATE)


There is no statewide fiscal impact of waiver approval (or denial). Denial of the waiver will require the Shasta County Superintendent of Schools to call a special election to fill the vacancy on the board, resulting in additional costs to the district for the election.  
	ATTACHMENT(S)


Attachment 1: General Waiver Request (2 pages) (Original waiver request is signed and on file in the SBE Office or the Waiver Office.)
Attachment 2:  August 30, 2010, letter to Larry Shirey, California Department of Education, from Tom Armelino, Superintendent of Schools, Shasta County Office of Education (1 page.)
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