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CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST




First Time Waiver:
_X_

GW-1 (Rev. 10-2-09) 
 http://www.cde.ca.gov/re/lr/wr/

Renewal Waiver:
___

Send Original plus one copy to: 




Send Electronic copy in Word and 


Waiver Office, California Department of Education

back-up material to: waiver@cde.ca.gov


1430 N Street, Suite 5602
Sacramento, CA 95814

	
	CD CODE
	

	4
	5
	7
	0
	0
	4
	5

	Local educational agency:

      Junction Elementary School District
	Contact name and Title:

Biff Barnes

Superintendent
	Contact person’s e-mail address:  bbarnes@

Junctionesd.net
 

	Address:                                         (City)                              (State)                        (ZIP)

9087 Deschutes Rd.                  Palo Cedro                            CA                       96073
                                                                                                 
	Phone (and extension, if necessary):

 530/547-3274  X151
Fax Number: 530/547-4080

	Period of request:  (month/day/year)

From:       7/28/10             To:  12/2/11
	Local board approval date: (Required)

8/24/10
8/19/10
	Date of public hearing:  (Required)

8/19/10

	                                                                     LEGAL CRITERIA   per Vickie Logsdon 8/17/10  jb

	1. Under the general waiver authority of Education Code 33050-33053, the particular Education Code or California

    Code of Regulations section(s) to be waived (number):     5091                               Circle One:  EC  or  CCR

   Topic of the waiver:  60 day Provisional Appointment Requirement

	2. If this is a renewal of a previously approved waiver, please list Waiver Number:   _____  and date of SBE Approval______ 

    Renewals of waivers must be submitted two months before the active waiver expires.

	3. Collective bargaining unit information. Does the district have any employee bargaining units? __ No  X_ Yes   If yes, 

     please complete required information below:

    Bargaining unit(s) consulted on date(s):      8/5/10      

    Name of bargaining unit and representative(s) consulted:     Junction Teachers Association, Marla Willis, President     

    The position(s) of the bargaining unit(s):  __  Neutral   X__  Support  __ Oppose (Please specify why)            jb 8/13/10
                                                                                                                                                                                      per
    Comments (if appropriate):                                                                                                                                 Vickie Logsdon
    

	4. Public hearing requirement:  A public hearing is not simply a board meeting, but a properly noticed public hearing held

    during a board meeting at which time the public may testify on the waiver proposal. Distribution of local board agenda does 

    not constitute notice of a public hearing. Acceptable ways to advertise include: (1) print a notice that includes the time, 

    date, location, and subject of the hearing in a newspaper of general circulation; or (2) in small school districts, post a formal 

    notice at each school and three public places in the district.

    How was the required public hearing advertised?

    ___ Notice in a newspaper   _X__ Notice posted at each school   ___ Other: (Please specify)  

	5. Advisory committee or school site councils. Please identify the council(s) or committee that reviewed this waiver:  
Junction School Site Council
        Date the committee/council reviewed the waiver request:   8/5/10
        Were there any objection(s)?  No _X__    Yes ___    (If there were objections please specify)  


CALIFORNIA DEPARTMENT OF EDUCATION

GENERAL WAIVER REQUEST

GW-1 (10-2-09)
	6. Education Code or California Code of Regulations section to be waived. If the request is to waive a portion of a section, type the text of the pertinent sentence of the law, or those exact phrases requested to be waived (use a strike out key). 

Education Code Section 5091

Provisional appointment or special election; petition requirements

Waive the 60 day requirement in making a provisional appointment

Please see Attachment A


	7. Desired outcome/rationale. Describe briefly the circumstances that brought about the request and why the waiver is necessary to achieve improved student performance and/or streamline or facilitate local agency operations. If more space is needed, please attach additional pages.

Junction Elementary School District Board Member resigned from the Board of Trustees on May 28, 2010.  This term was scheduled to end on 12/6/13; therefore the resignation requires a provisional appointment of a new member to serve out the term.  The Junction Elementary School District actively recruited for the position and received no applications in the allowed 60 day period.  Due to this vacancy, the Junction Elementary School District has strongly voiced their support to waive the 60 day requirement in making the provisional appointment to the Board of Trustees.  We ask to have the time period extended until October 1, 2010. 


	8. Demographic Information: 

Junction Elementary School District  has a student population of ___286______ and is located in a rural area in __Shasta_____ County.



	Is this waiver associated with an apportionment related audit penalty? (per EC 41344)    No x FORMCHECKBOX 
    Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of audit finding)

Has there been a Categorical Program Monitoring (CPM) finding on this issue? No x FORMCHECKBOX 
     Yes  FORMCHECKBOX 
 

(If yes, please attach explanation or copy of CPM  finding)                                                                                                                                                                                                      

	District or County Certification – I hereby certify that the information provided on this application is correct and complete.



	Signature of Superintendent or Designee:


	Title:

Superintendent

	Date:

8/19/10


	FOR CALIFORNIA DEPARTMENT OF EDUCATION USE ONLY

	Staff Name (type or print):


	Staff Signature:


	Date:



	Unit Manager (type or print):


	Unit Manager Signature:

 
	Date:



	Division Director (type or print):


	Division Director Signature:

 
	Date:



	Deputy (type or print):


	Deputy Signature:


	Date:
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Education Code Section 5091

60 days to order election or make provisional appointment
5091.  (a) Whenever a vacancy occurs, or whenever a resignation has

been filed with the county superintendent of schools containing a

deferred effective date, the school district or community college

district governing board shall, within 60 days of the vacancy or the

filing of the deferred resignation, either order an election or make

a provisional appointment to fill the vacancy. A governing board

member may not defer the effective date of his or her resignation for

more than 60 days after he or she files the resignation with the

county superintendent of schools.

   In the event that a governing board fails to make a provisional

appointment or order an election within the prescribed 60-day period

as required by this section, the county superintendent of schools

shall order an election to fill the vacancy.

   (b) When an election is ordered, it shall be held on the next

established election date provided pursuant to Chapter 1 (commencing

with Section 1000) of Division 1 of the Elections Code not less than

130 days after the order of the election.

   (c) (1) If a provisional appointment is made within the 60-day

period, the registered voters of the district may, within 30 days

from the date of the appointment, petition for the conduct of a

special election to fill the vacancy. A petition shall be deemed to

bear a sufficient number of signatures if signed by at least the

number of registered voters of the district equal to 1 1/2 percent of

the number of registered voters of the district at the time of the

last regular election for governing board members, or 25 registered

voters, whichever is greater. However, in districts with registered

voters of less than 2,000 persons, a petition shall be deemed to bear

a sufficient number of signatures if signed by at least 5 percent of

the number of registered voters of the district at the time of the

last regular election for governing board members.

   (2) The petition shall be submitted to the county superintendent

of schools having jurisdiction who shall have 30 days to verify the

signatures. If the petition is determined to be legally sufficient by

the county superintendent of schools, the provisional appointment is

terminated, and the county superintendent of schools shall order a

special election to be conducted no later than the 130th day after

the determination. However, if an established election date, as

defined in Section 1000 of the Elections Code, occurs between the

130th day and the 150th day following the order of the election, the

county superintendent of schools may order the special election to be

conducted on the regular election date.

   (d) A provisional appointment made pursuant to subdivision (a)

confers all powers and duties of a governing board member upon the

appointee immediately following his or her appointment.

   (e) A person appointed to fill a vacancy shall hold office only

until the next regularly scheduled election for district governing

board members, whereupon an election shall be held to fill the

vacancy for the remainder of the unexpired term. A person elected at

an election to fill the vacancy shall hold office for the remainder

of the term in which the vacancy occurs or will occur.

   (f) (1) Whenever a petition calling for a special election is

circulated, the petition shall meet all of the following

requirements:

   (A) The petition shall contain the estimate of the elections

official of the cost of conducting the special election.

   (B) The name and residence address of at least one, but not more

than five, of the proponents of the petition shall appear on the

petition, each of which proponents shall be a registered voter of the

school district or community college district, as applicable.

   (C) None of the text or other language of the petition shall

appear in less than six-point type.

   (D) The petition shall be prepared and circulated in conformity

with Sections 100 and 104 of the Elections Code.

   (2) If any of the requirements of this subdivision are not met as

to any petition calling for a special election, the county

superintendent of schools shall not verify the signatures, nor shall

any further action be taken with respect to the petition.

   (3) No person shall permit the list of names on petitions

prescribed by this section to be used for any purpose other than

qualification of the petition for the purpose of holding an election

pursuant to this section.

   (4) The petition filed with the county superintendent of schools

shall be subject to the restrictions in Section 6253.5 of the

Government Code.

   (g) Elections held pursuant to subdivisions (b) and (c) shall be

conducted in as nearly the same manner as practicable as other

governing board member elections.

