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Clarification on the Use of Performance Data in the Waiver Approval Process 
The General Waiver Authority is implemented through the California Department of Education (CDE) Waiver Office. In evaluating requests to waive the Average Daily Attendance (ADA)-to-Teacher Ratio the CDE abides by State Board of Education Board Policy #01-03. It states:  

The purpose of the waiver request of the entire EC Section 51745.6 may be to provide a quality educational program which is “reasonably comparable” to that provided to students within the same LEA who attend regular classrooms, and may also be considered appropriate if the purpose of the higher ADA-to-teacher ratio is to redirect resources to pay for other services for the direct benefit of students in independent study, such as intensive counseling services provided by appropriately credentialed staff.

For the period 2000​–10, the CDE found a total of 20 requests from nonclassroom-based charter schools to waive the pupil-teacher ratio. Of these, the CDE recommended, and the SBE approved, nine requests and denied three requests. The remaining seven requests were withdrawn. One waiver relating to pupil-teacher ratio is scheduled for the September 2010 meeting.

· Of those approved, the CDE conditions for approval were: the tenure of the waiver (generally between one to one and half years), a limitation that the waiver shall not exceed 27.5:1, and compliance with all independent study provisions.

· Beginning in 2008–09, meeting the Academic Performance Index (API) growth target for the term of the waiver became a condition for approval. Only three waiver requests have been subject to this condition: In 2008, California Virtual Academy (CAVA) at San Diego and CAVA at Los Angeles, and in August 2010, Pacific View Charter Academy.
· Of those denied, the CDE stated that the “educational needs of the pupils are not met,” pursuant to EC Section 33051.

In addition, at the July 2010 SBE meeting, the SBE requested the CDE provide API data for the SBE to consider in evaluating subsequent pupil-teacher ratio waiver requests. The CDE has complied. 

