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	SUBJECT

Local Education Agency Teacher and Principal Performance Evaluation Practices and Reporting Requirements.
	 FORMCHECKBOX 

	Action

	
	 FORMCHECKBOX 

	Information

	
	 FORMCHECKBOX 

	Public Hearing


	RECOMMENDATION


The State Board of Education (SBE) staff recommends that the SBE take action as deemed necessary and appropriate.

	SUMMARY OF PREVIOUS STATE BOARD OF EDUCATION DISCUSSION AND ACTION OF EDUCATION DISCUSSION ANDANDACTIONACTION


None.

	SUMMARY OF KEY ISSUES 


· Stull Act: The current teacher evaluation process was established in 1972, when legislation by Assembly Member John Stull was signed into law. The Stull Act provided a comprehensive system of teacher evaluation and also modified dismissal procedures for tenured teachers. Legislative changes over the ensuing years, including Senate Bill (SB) 813 (Chapter 498/1983) and Assembly Bill (AB)X1 1 (Chapter 4/1999), have amended state requirements related to certificated employee performance evaluation. 

· Senate Bill 813: The Hughes-Hart education funding and reforms legislation, among other things, changed the process by which teachers are evaluated, the teacher dismissal for cause process, the length of the teacher probationary period and the rights of probationary teachers, the teacher layoff process, and rehire rights. Senate Bill 813 required the governing board of each school district to evaluate and assess certificated employee performance including: 1) an assessment of competency in assisting students in reaching district-established standards of expected pupil achievement; 2) instructional techniques and strategies used; 3) adherence to curricular objectives; and 4) the establishment and maintenance of a suitable learning environment. The evaluation of teachers based on student achievement as measured by norm-referenced tests was prohibited. 
	SUMMARY OF KEY ISSUES (continued)


· Assembly BillX1 1: which added Section 44498 to Article 4.5 (commencing with Section 44500) to Chapter 4 of Part 25, established the Peer Assistance and Review Program for teachers. The statutory provisions for the evaluation of the performance of certificated employees, kindergarten through grade 12, are found in Education Code sections 33039 and 44660 through 44665. The full text of these California Education Code sections is provided in Attachment 1. 
· Senate BillX5 1 and Senate Bill 19: Evaluation of Teachers and Principals: Governor Schwarzenegger signed SBX5 1 (Steinberg) into law on January 7, 2010. This law allowed California to compete for the federal Race to the Top (RTTT) grant program, by addressing four key areas of reform: 1) standards and assessments; 2) data systems; 3)  turning around the lowest-performing schools, and 4) teacher and principal effectiveness. Under RTTT guidelines, states may not prohibit the use of data for evaluating teachers and administrators when making employment decisions. Senate Bill 19 (Chapter 159/2009) removed the prohibition that data in CALTIDES and CALPADS could not be used for purposes of personnel evaluation including employment decisions.

Senate BillX5 1 further clarified that the student achievement data in the statewide data systems (CALTIDES and CALPADS), alone or with any other data system, can be used by local educational agencies for the purpose of teacher and administrator evaluations and employment decisions. However, districts must continue comply with current collective bargaining agreements.
· Senate Bill 955: In 2010, the Schwarzenegger Administration sponsored SB 955 by Senator Huff to allow district governing boards to make personnel decisions that are based on employee performance evaluations and program needs at particular school sites. This proposed legislation would also authorize a school district, county office of education, or a charter school to use effectiveness and subject matter needs without regard to seniority, in assigning, reassigning and transferring teachers and administrators. 
· American Recovery and Reinvestment Act, State Fiscal Stabilization Funds Reporting Requirements: Under the American Recovery and Reinvestment Act (ARRA) reporting requirements, states receiving State Fiscal Stabilization Funds (SFSF) must provide assurances that they will collect and report particular education data and information, which are tied to four education reform assurances, including “achieving equity in teacher distribution.” Under this reform assurance, states must collect the following data and information on teacher and principal evaluation:
· Teacher Evaluation – 1)The systems used to evaluate the performance of teachers and the use of results from those systems in decisions regarding teacher development, compensation, promotion, retention, and removal; 2) 
	SUMMARY OF KEY ISSUES (continued)


Whether the systems used to evaluate the performance of teachers include student achievement outcomes or student growth data as an evaluation criterion; 3) If a district’s teachers receive performance ratings or levels through an evaluation system, the number and percentage of teachers rated at each performance rating or level; and 4) If a district’s teachers receive performance ratings or levels through an evaluation system, whether the number and percentage of teachers rated at each performance rating or level are publicly reported for each school in the district.
· Principal Evaluation -  1) The systems used to evaluate the performance of principals and the use of results from those systems in decisions regarding principal development, compensation, promotion, retention, and removal; 2) Whether the systems used to evaluate the performance of principals include student achievement outcomes or student growth data as an evaluation criteria; and 3) If a district’s principals receive performance ratings or levels through an evaluation system, the number and percentage of principals rated at each performance rating or level.  
· California Race to the Top, Phase II: In the state's application for Phase II of Race to the Top (RTTT), state leaders pledged to develop student growth measures. The state also pledged to work with participating local education agencies (LEAs) to clearly define by August 2011, rigorous, transparent, and fair multiple measures evaluation (MME) systems for teachers and principals, with student growth representing a minimum of 30 percent of teacher and principal evaluations. These systems would be based on the California Standards for the Teaching Professional (CSTP) and on Professional Standards for Education Leaders (PSEL). 

According to the California RTTT Phase II Plan, participating districts, during school year 2011-12, would began implementation of these MME systems, including the student growth model, in a minimum of 20 percent of the schools in each district. During the first year of implementation, a baseline would be formed using the outcomes from the evaluations. Participating LEAs committed to implementing the MME in 60 percent of their schools during school year 2012-2013, and to fully implement the MME in 100 percent of their schools by 2013-2014. From that point on, annual evaluations of teachers and principals would use using the MME system. As early as Fall 2010, select LEAs that already have these capabilities began evaluation trials using MME.

The MME systems would be used by LEAs to inform critical personnel decisions regarding: professional development needs; compensation; retention and promotion; tenure and full certification; and removal of ineffective teachers and principals, both tenured and non-tenured. According to the California RTTT Phase II Plan, by 2013-14, all promotions to instructional leadership positions would require a record of effectiveness, as determined by the MME system, and all tenure decisions would 
	SUMMARY OF KEY ISSUES (continued)


be based on the MME system. LEAs would work with their collective bargaining units to ensure that:

· Untenured teachers are removed if they have not demonstrated effectiveness by the end of their second year; 
· Tenured teachers are removed if they have been rated ineffective two times over a two-year period; and 
· Principals are removed if they have been rated ineffective twice while employed by the LEA. 
LEAs would also develop site-based alternative compensation systems. 

Additionally, LEAs would work to ensure equitable distribution of highly-effective teachers and principals for high-poverty and underperforming schools. Participating LEAs with schools that are considered persistently lowest-achieving (the lowest 5 percent in the state) would need to fill open teaching positions with demonstrably effective teachers. The LEAs would also work to increase the number and percentage of highly-effective teachers in hard-to-staff subjects and specialty areas. Assessment data for teachers and principals would be further linked to their preparation and credential programs, in order to highlight and expand those preparation and credential programs that are producing highly-effective teachers and principals.

Representatives from Long Beach Unified School District, Los Angeles Unified School District, and Fresno Unified School District will present to the SBE their plans for reforming teacher and principal performance evaluations, in spite of California not receiving a RTTT Phase II grant. Following their presentations there will be an opportunity for SBE to engage in a discussion with these district representatives.
The SBE will also discuss current reporting requirements, including but not limited to LEA Title I Plans and Consolidated Applications, and whether relevant information relating to local district teacher and principal evaluation practices, including whether they are currently or are planning to use some measure of student achievement in the future, can and should be included in these reports.


	FISCAL ANALYSIS (AS APPROPRIATE)


None.
	ATTACHMENT(S)


Attachment 1: California Education Code sections 33039 and 44660-44665 related to certificated employee performance evaluations (3 Pages). 
